This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


^1- 


1 


21/ &/ 


u^&/j 


-t 


2-0  7_ 


k^ 


THE 


S      F     I    R    I     T 


o  p 


A     W     S. 


THE 


S    P     I    R     I    T 

OF 

LA      W      S. 

Tranflated  from  the  Frbncr  of 

M.      D  E     S  E  C  O  N  D  A  T, 

BARON  DE  MONTESQUIEU. 

By    THOMAS    N  U  G  E  N  T,  LL.  D. 
VOL.    I. 
.........  PrtUm  file  matre  creatam, 

THE     FIFTH      EDITION. 

Carefully  revifed  and  improved  with  confiderable  Additions 
by  tlie  Author 

LONDON, 

Printed  for  J.  Novrse,  and  P.  Vaili ant,  in  the  Strand^ 
M  DCC  Lxxiir. 


'    O 


[ 


RiGHt    HONOURABLE 
The 

Earl  of  SHELBURNE, 


My  LokJft) 

IT  was  a  fayingof  one  of  the  greateft 
critics  of  antiquity,  that  whofoever 
took  particular  delight  in  Cicero's 
writings,  might  conclude  he  had  made 
a  confiderable  proficiency  in  the  art  of 
eloquence.  With  equal  propriety  it  may 
be  affirmed  of  the  work,  which  I  have 
the  honour  of  prefenting  to  your  lord- 
fliip,  that  whoever  finds  a  pleafure  in 
perufing  the  Spirit  of  Laws,  muft  be 
deemed  to  have  greatly  improved  in  the 
ftudyof  jurifprudenceand  politics.  Your 
lordfhip  has  been  a  conftant  admirer  of 
this  celebrated  work  j  and  from  thence 
Vol.  L  a  you 
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you  have  imbibed  that  noble  and  manly 
tafte,  that  dignity  of  fentiment,and  thofe 
re6ned  ideas  of  civil  liberty,  which  have 
endeared  you  to  the  public,  and  for  which 
you  have  been  already  diftinguifhed 
in  the  Britifli  Senate.     This,  indeed, 
has  been  my  inducement  for  prefixing 
your  name  to  a  performance,  which  has 
hitherto  claimed  no  patronage  or  pro- 
tection of  the  great ;  but  has  fupported 
itfelf  by  its  intrinfic  merit,  and  even 
commanded  the  applaufe  of  the  literary 
World.  It  is  not  my  intention.  My  Lord, 
in  this  addrefs,  to  follow  the  com<- 
inon  track  of  dedicators,  by  writing  a 
panegyric  on  your  virtues,  or  launch- 
ing into  encomiurns  on  your  noble  pro- 
genitors.    Let  other  pens,  when  po- 
fterity   (hall    anxioufly   enquire   into 
the  hiftory  of  your  tranfadions,  ex- 
patiate on  thofe  accompliihments,which 
add  a  new  luftre  to  your  high  birth  ; 
kt  them  paint  that  dignity  without 
pride,  that  magnificence  without  pro- 
fufion,    that   elegance    oi    manners, 
that  aiBibility,  and  that  public  fpirit, 

which 
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which  form  the  charadcriftic  of  the 
Earl  o^  Shelburne ;  it  will  be  fufficient 
for  me  to  view  you,  at  this  junflure,  My 
Lord,  as  an  admirer  of  Montcfquicu, 
and  as  an  encourager  of  real  merit.  Af- 
fluence of  for  tune  is  no  lefs  adventitious 
than  tranfitory ;  it  indifcriminately  falls 
to  the  (hare  of  the  virtuous  and  the  unde- 
lerving;  and  is  but  too  often  proftituted 
to  the  bafe  purpofes  of  debauchery  and 
corruption.  The  extraordinary  afflu- 
ence, with  which  it  has  pleafed  provi- 
dence to  blels  your  Lordflbip,  you  no- 
bly employ,  not  in  the  idle  purfuits  of 
fafhionable  vice,  but  in  promoting  the 
polite  arts,  in  bringing  modeft  merit  in- 
to light,  ^nd  in  ads  of  public  utility. 
I  could  be  more  ample  on  this  fub- 
jed.  My  Lord ;  but  your  delicacy  for- 
bids me,  and  I  would  not  be  fufpe<fted 
of  adulation.  This,  however,  I  muft 
affirm,  that  thofe  truly  noble  virtues, 
which  have  raifed  you  to  fuch  a  degree 
of  emiiietice  at  this  early  ftage  of  life, 
give  the  public  juft  reafon  to  pre- 
fage,  that  you  will  render  yourfelf 
A  2  ftill 
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ftill  more  confpicuous  iti  the  fervice 
of  your  country  ;  and  that  after  you 
have  lived  one  of  the  greateft  orna- 
ments of  the  prefent  age,  your  name 
will  be  tranfmitted  with  honour  to  po- 
fterity.  Tu  Marcellu's  eris.  Such  is  the 
fincere  wiih  of 


My  Lord, 

Your  Lordfliip's 
Mod  humble,  and 
Moft  obedient  fervant. 


Gray's  Inn, 
June  26,  1766. 


Thomas  Nugent^ 


\ 
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PREFACE. 


TH  E  author  of  the  following  work, 
Charles  de  Secondat,  Baron  de  Mon- 
tefquieu,  was  defccndcd  of  a  noble 
family  in  Guienne,  and  born  at  the  caftle  of 
la  Brede,  near  Bourdcaux,  on  the  i8th  of 
January,  i6%g.  ♦  His  father  was  a  younger 
brother,  who  had  fervcd  fomc  time  in  the 
army,  from  which  he  foon  retired.  Young 
Montefquieu  gave  early  proofs  of  his  fu- 
perior  talents,  and  his  father  was  diligent 
to  improve  them.  At  the  age  of  twenty, 
he  was  employed  in  preparing  the  mate- 
rials of  his  Spirit  of  Laws,  by  judicious  ex- 
tradls  from  the  imnienfe  volumes  that  compofc 
the  body  of  civil  law.  Jurifprudence,  though 
lefs  dry  to  him  than  to  moft  who  apply  to  it, 
becaufe  he  cultivated  it  as  a  philofopher,  was' 
not  fufiicient  for  bis  extenfive  and  adive  ge- 

♦  This  account  of  the  life  of  baron  de  Montefquieu  is  ex- 
tra^ed  chiefly  from  the  elogiums  on  that  author  publiflied 
by  M*  i^  Maupertuis,  and  M.  d'Alembert. 

A  3  nius. 
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nius.  He  entered,  at  the  fame  time,  into  the 
depths  of  the  mod  important  and  delicate 
fubjefts  *;  and  treated  them  with  that  judg- 
ment, decency,  stnd  juftice,  by  which  ail  his 
writings  are  diftinguiflied, 

His  father's  brother,  prefident  a  mortier  of 
the  parliament  of  Bourdeaux,  who  was  tht 
cldeft  branch  of  the  family,lofing  his  only  fort, 
left  his  fortune  and  his  office  to  M.  de  Mon- 
tefquieu,  who  had  been  admitted  a  counfellqr 
in  the  parliament  of  Bourdcaux,Febv24, 1 7 1 4, 
and  was  received  prefident  a  mortier ^  July  13, 
1716,  Jri  1722,  during  thd  king's  fninprity, 
he  was  deputed  by  the  parliament  to  make  re- 
mohftrances  agairift  a  new  oppfeffive  tax  uport 
wine..  This  commiffion  he  difchirged  with 
fo  miich  fpirit  and  addrefs,  that  the  tax  was 
aboliflaed,  though  it  aftervv^ards  revived  undet 
another  form.  April  3,  17 16,  he  was  ad- 
mitted a  member  of  the  infant  academy  of 
Bourdeaux,  and  diverted  the  fociefy  from  the 
fludy  of  the  polite  arts,  which  can  feldoto  be 
cultivated  to  advantage  but  in  the  capital,  td 
the  more  ufeful  ftudy  of  phyfic. 

But  the  fundions  of  magiftracy  proved  a 
confinement  to  M.  de  Montefquieu's  genius^ 
He  was  fenfible  that  he  could  be  more  fer^ 

*  This  Was  a  tra£t  in  the  form  of  letters,  dcfigncd  to 
flicw  that  the  idolatry  of  the  Pagans  did  not  defetye  cterna} 
damnation  :  but  be  took  cariJ  in  t|me  to  &^c6  it 

viceablQ 
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vice&bleto  his  country  and  to  mankind,  by 
his  writings  than  by  his  judicial  decifions.  He 
therefore  fold  bis  employment  in  1726,  a  flep 
for  which  he  would  have  been  cenfurcd  by 
many,  if  by  refigning  a  place  in  which  he 
explained  and  enforced  the  obfcrvancc  of  the 
laws,  he  had  not  rendered  himfelf  more  ca- 
pable of  improving  thegreat  art  of  Icgiflation. 
In  1 72 1,  when  he  was  thirty-two  years  of 
age,hepublifhedhisfirftwork,entitIed,Zrrf/r^^ 
Perfannes^ov  Perfian  Lcttcrs.In  thefehc  cxpofes 
with  great  fprightlincfs  andenergy,thc  cuftom 
of  the  French,  to  treat  tbe  moft  trifling  things 
with  ferioufncfs,  and  to  turn  the  moft  impor- 
tant into  ridicule;  their  converfatiqn  fo  noily 
and  frivolous;  their  languor  even  in  the  center 
of  pleafure ;  their  prejudices  and  their  ailions^, 
in  continual  contradidkion  to  their  under- 
ftanding  ;  their  ardent  love  of  glory,  joined 
to  the  moft  profound  homage  to  the  idol  of 
court-favour;  their  courtiers  fo  fervile  andyct 
ib  vain  ;  their  outward  poUteneft  to,  and  their 
inward  contempt  of  foreigners  ;  the  extra- 
vagance of  their  tafte,  than  which  nothing 
can  be  more  ridiculous,  except  the  eagernefs 
of  all  Europe  to  adopt  it ;  their  barbarous 
difdain  of  the  moft  refpedtable  occupations  of 
a  citizen,  namely,  commerce,  and  the  admii- 
piftration  of  juftice;  their  literary  difputes, 
fo  warm/ and  yet  fo  uielefs;  in  fine^  their 

A  4  ^^g« 
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rage  of  writing  without  thought,  and  judg- 
ing without  knowledge.  To  this  lively  por-» 
trait  he  oppofcs,  in  the  apologue  of  the 
Troglodites,  a  reprefentation  of  England* 
which  he  calls  a  virtuous  nation  infidp  wife 
by  misfortunes. 

Though  this  piece  had  the  greateftfuccefsi, 
it  was  not  owned  by  ther  author.  There  were 
feveral  free expreffions in  it,  reUtingnot  tothe 
efleptials  of  chriftianity,but  to  things  jthat  many 
people  endeavour  to  confonndwith  chriftiahity; 
fuch  as  the  fpirit  of  perfecution  with  which 
fo  many  pretended  chriftians  have  been  ani- 
mated ;  the  temporal  ufurpations  made  by  the 
cler2;y;  and  the  exceffive  multiplication  of 
n)onafteries,^  which  leflens  thenumbc^r  of  fuh- 
jeds  in  the  ftate,without  increafing  the  fincere 
wprfliippers  of  God.  Thcfe  and  fome  other 
points  being  mifreprefented  to  the  mlniftry, 
when  our  author  flood  candidate  for  ^ 
place  in  the  French  academy,  vacant  by  the 
death  of  M,  de  Sacy,  it  was  fignified  to  the 
members,  by  cardinal  Fleury,  that  the  king 
would  not  approve  of  the  ekdion  of  the 
author  of  the  Lettres  Perfannes.  M.  de  Mon- 
tefquien  favv  the  confequenqe  of  this  blow  to 
his  perfon,  his  family,  and  the  tranquility  of 
his  life.  He  confidered  a  perpetual  exclulioii 
from  the  academy,  efpecially  from  fuch  mo- 
tivi?s,  a?  an  ad  qf  injuftife*  He  waited  pn  the 

mini- 
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xninifter,  who  told  him  that  he  muft  either 
relinquifli  his  pretenfions,  or  difown  the  book. 
Our  learned  prefident  replied  that,  for  private 
reafons,  he  did  not  acknowledge  himfelf  to 
be  the  author  of  the  Leitres  Ferfannes  \  but 
that  there  was  nothing  in  them  that  he  was 
afliamed  of;  and  that  he  ought  to  have  been 
judged,  not  upon  the  reprefentation  of  an  in- 
former, but  upon  a  candid'  perufal  of  this 
work  *.  The  miniftcr  did  what  he  ought  to 
have  done  at  firft :  he  read  the  book,  liked  the 
author,  and  learned  where  to  place  his  con- 
fidence. France  retained  a  fubjedt,  of  whom 
ihe  had  like  to  have  been  deprived  by  fuperfti- 
tion  and  calumny:  for  M.  de  Montefquien 
declared,  that  after  fuch  an  affront,  he  w6uld 
feek  among  ftrangcrs,  who  held  out  their 
arms  to  receive  him,  that  fecurity  and  quiet, 
and  perhaps  thofe  recompenccs  whichhemight 
have  hoped  for  in  his  own  country.  He  was 
received  into  the  academy,  Jan.  24,  1728, 

The  new  academician  was  the  more  de- 
ferving  of  that  honour,  as  he  had  lately  quit- 

•  Voltaire  hys  {Slecle  de  Louis  XW,  edit.  1 736)  thsit 
Montefquieu  caufed  a  new  edition  of  his  book  to  be  printed 
off  in  a  few  days ;  in  which  he  either  omitted,  orfoftened, 
whatever  could  give  offence  to  cardinal  Fleury,  and  carried 
the  book  to  him  himfelf.  The  cardinal,  who  fcarcc  ever 
read,  curforily  looki^d  into  feme  parts  of  it,  and  the  air  of 
confidence  Montefquieu  aiTumed,  joined  to  the  foliickatlons 
of  fome  perfons  of  high  rankj^  made  him  drop  .his  oppo- 
iltion. 

ted 
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ted  his  employment  to  follow  t^  bent  of  kb 
genius,  and  hsd  now  devoted  his  time  inr- 
tirely  to  letter^.  For  his  farther  improve- 
ment in  knowledge,  hefetouta  fewmoothG 
after  on  his  travels,  in  company  widb  his  in- 
timate friend  lord  Waldegravc,  ambaffadb*' 
from  England  to  the  court  of  Vienna*  There 
he  often  faw  the  celebrated  prince  £ugene« 
This  hero,  after  humbling  the  Gallic  and 
Ottoman  pride,  livedi  in  time  c^  peace,  with- 
out pomp,  a  lover  and  encourager  of  letters. 

M.  de  Montefquieu  went  next  to  HungarjF^ 
a  fertile  kingdom,  inhabited  by  a  brave  and 
generous  people.  As  this  country  is  but^ittle 
known,  he  treats  of  it  at  large,  in  the  account 
of  his  travels,  which  is  not  yet  publiflied* 
He  proceeded  ne;ct  to  Italy.  At  Venice  he  faw 
the  famous  Law,  who  bad  nothing  left  of  hc$ 
former  profperity,  but  projeiJlsthat  were  hap- 
pily deilined  to  die  with  him,  and  adiamond^ 
which  he  often  pledged  to  raife  money  to  play 
at  games  of  chance,  ^  Another  perfon  not  lefs 
famous,  whom  our  author  faw  frequently  at 
Venice,  was  count  BonnevaL  This  man,  fo 
well  known  by  his  adventures,  which  were  nat 
yet  brought  to  their  final  period,  pleafcd  to 
have  a  judge  that  defer  vcd  fo  well  to  hear  him, 
took  great  fatisfadion  in  giving  M.  deMontefr 
qoieu  a  detail  of  his  very  extraordinary  life, 
of  the  military  aftions  in  which  he  had  beejp 

concerned. 
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conceroed>  and  the  charaders  of  the.  gene- 
rals and  minifter$  with  whom  he  had  been  ac« 
quaioted.  Montefc^^uieu  often  recalled  to 
mind  thofe  cx)nverration$^  and  related  many 
pa%es  of  them  to  hU  friends. 

From  Venice  he  went  to  Rome.  In  thit 
famous  capital  he  viewed  the  wonders  of  zn^ 
tiquity  with  a  philofophic  eye^  and  ibewedhU 
taftcinbis  remarks  on  the  celebrated  perform^ 
ances  of  Raphael,  Titian>  and  Michael  An-* 
geb.  He  had  not  made  the  polite  arts  hi$ 
particular  ftudy;  but  the  expreflion  fo  con* 
fpicuous  in  mafter-pieces  of  that  kind  never 
fails  to  ftrike  a  man  of  genius.  Accuftomed 
toobferve  nature,  he  knows  her  when  he  fees 
her  imitated  ;  as  a  good  likenefs  ftrikes  all 
who  are  well  acquainted  with  the  original. 
But  more  curious  toconverfe  with  great  nien» 
than  to  admire  the  wonders  of  art,  he  entered 
into  an  intimate  connexion  with  cardinal  Po- 
lignac,  ambaffador  from  France,  and  cardinal 
Corfini,  afterwards  pope  Clement  Xll. 

After  travelling  through  Italy,  M.  de  Mon- 
tefquieu  went  to  Switzerland,and  carefully  ex^ 
amined  the  feveral  countries  watered  by  the 
Rhine,  Following  the  courfe  of  this  river, 
he  came  to  Holland,  where  he  ilaid  fonae 
time,  and  from  thence  croffed  over  to  Eng- 
laad*  Here  he  had  often  the  honour  to  waif 
on  diat  generous  prpte^refs  of  the  literati^ 

queen 
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queen  Caroline,  who  cultivated  philofophy  on 
tiTe  throne,  and  had  a  juft  relifti  for  M.  dc 
Montefquieu's  converfation.  He  was  equally 
well  received  by  the  nation ;  who  in  this  in- 
ftancc  did  not  want  to  have  the  example  fet 
them  by  the  court.  At  London  he  formed  con- 
liedlibns  with  rtien  of  learning,and  with  ftatef-  ' 
men  ;  by  which  means  he  acquired  a  perfe<5t 
knowledge  of  the  Englifli  government.  This 
kingdom,  which  glories  fo  much  in  its  laws,  * 
was  to  our  traveller  what  the  ifle  of  Crete  had 
been  formerly  to  Lycurgus,  a  fchool  where  he 
improved  in  knowledge,  without  approving 
the  whole. 

On  his  return  to  France,  he  retired  for  two  • 
years  to  his  feat  at  la  Brede,  and  put  the  lad 
hand  to  his  work,  of  theCaufes  of  the  Rife  - 
and  Fajl  of  Rome,  which  appeared  in  1733.  ' 
It  might  juftly  have  been  in  titled.  The  Ro- 
man Hj/iory,  for  the  ufe  of  fatefmen  and  fhu  « 
Jofophers. 

How  much  reputation  foever  he   might 
have  gained  by  this  and  his  former  works, 
he  had  as  yet  only   cleared   the  way  for  a  i 
much  greater  undertaking,  that  which  ought 
to  immortalize  his  name,  and  render  his  me-  » 
mory  refpedlable  to  future  ages.  He  had  long 
before  this  time  formed  the  defign  of  it:  he  ' 
had  meditated  on  the  execution  of  it  for  twenty  \ 
years,  or  rather  his  whole  life  was  one  con*  i 

tinucd 
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tinued  meditation^  He  firft  made  himfelf,  as 
it  were,  a  flranger  in  his  own  country,  that 
he  might  know  it  better.  He  next  vifited 
Europe,  and  with  the  deepeft  attention  in- 
quired into  the  charadteriftics  of  the  feveral 
people  by  whom  it  is  inhabited.  In  fine,  he 
had  examined  and  judged  nations  and  emi- 
nent men  that  no  longer  exifl:,  but  in  the  an- 
nals of  the  world.  Thus  he  gradually  rofc 
to  the  higheft  title  a  wife  man  can  attain, 
that  of  legiflator  of  nations. 

If  he  was  animated  by  the  importance  of 
his  fubjefl:,  he  was  difcouraged  by  its  extent : 
he  dropped  and  refumed  it  feveral  times,  till 
at  length,  excited  by  his  friends,  he  muf- 
tcrcd  all  his  ftrength,  and  publi(hed  his  Spirit 
of  Laws. 

Among  the  authors  by  whom  he  was  affift- 
cd,  and  from  whom  he  borrowed  fome  of  his 
fcntiments,  the  principal  arc  the  two  of  deep- 
eft  meditation,  Tacitus  and  Plutarch  :  but, 
indeed,  he  neglefted  or  flighted  none  that 
could  be  of  ufe  to  his  defign.  7 he  Spirit  of 
Laws  difcovers  immenfc  reading,  and  the 
judicious  ufe  which  the  author  made  of  the 
prodigious  mafs  of  materials  will  appear  ftill 
more  furprifing,  when  it  is  known  that  he 
was  almoft  wholly  deprived  of  fight,  and 
obliged  tomiakc  ufe  of  other  people's  eyes. 

Though 
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Though  M.  de  Montefquieu  did  not  long 
furvive  the  publication  of  his  EJprit  des  Loixp 
he  had  the  pleafurc  to  fee  the  beginning  of 
its  effects  upon  the  French  nation  3  the  na- 
tural love  of  the  French  for  their  country, 
turned  to  its  proper  objeft ;  a  tafte  for  com- 
merce, agriculture^  and  the  ufeful  arts,  be- 
ginning to  fpread  throughout  the  kingdom  ; 
and  that  general  knowledge  of  the  principles 
of  government,  which  renders  the  people 
more  attached  to  what  they  ought  to  love. 

This  excellent  performance  may,  with  the 
ftrifteft  juftice,  be  faid  to  have  done  honour 
to  human  nature,  as  well  as  to  the  great  abili- 
ties of  the  author.  The  wifeft  and  moft  learn- 
ed men,  and, thofe moft  diftinguifhed  by  birth 
and  the  elevation  of  their  ftation,  have,  in 
every  country  in  Europe,  considered  it  as  a 
mafter-piece  in  its  kind.  And  may  we  be 
permitted  to  add,  that  a  fovercign  prince  •, 
as  juftly  celebrated  for  his  probity  and  good 
fenfe,  as  for  his  political  and  military  fkill, 
has  declared  that  from  M.  de  Montefquieu  he 
has  learnt  the  art  of  government.  Through- 
out the  whole  wotk  we  fee  the  charadter  of 
the  prefident's  mind  difplayed,  in  the  love  of 
mankind,  a  ftridt  attention  to  their  happi- 
nefs,  and  a  juft  fenfe  of  liberty.  The  fingle 
pidlure  h'e  has  drawn  of  Afiatic  defpotifm,that 

*  The  prcfent  king  of  Sardinia. 

frightful 
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fr^htful  government  which  exhibits  Co  our 
vitw  only  a  mii&tY  and  his  flaves,  is  perhaps 
the  bed  ren^edy  or  prefervative  againft  fuch  , 
a  caiaoiity.  The  like  wifdom  appears  in  his 
maxinns  to  prevent  democracy  from  falling 
into  that  licentioufnefsy  which  fo  frequently 
attends  too  great  an  equality  of  citisens^ 

Neverthelefs,  a  multitude  of  fcarrilous  writ« 
logs  havt  appeared  in  France,  endeavour- 
log  to  blaft  this  great  man's  laurels*     The 
anonymous   author   of    a  periodical    work 
thought  to  ruin  M.  de  Montefquieu,  but  was 
the  occafion  of  new  luftre  being  caft  on  his 
'  aame,  by  provoking  him  to  write  a  Defence^ 
af  his  Spirit  of  Ldw;s.    This  work  may  fcrvc 
as  a  model,  on  account  of  the  moderation, 
truths  and  humour,  that  appear  throughout 
the  whole  of  it.  The  learned  prefident  couM 
eadly  have  rendered  his  adverfary  odious; 
but  he  chofe  rather  to  make  him  ridiculous. 
What  adds  to  the  value  of  this  piece,  is,  that 
the  author,  without  thinking  of  it,  has  in  it 
drawn  a  true  pidiure  of  himfelf :  thofc  who 
knew  him,  imagine  they  hear  him  fpeak;  and 
pofterity,  when  they  read  his  Defence^  will 
fee  that  his  converfation  was  not  inferior  to 
his  writings. 

While  the  infers  thus  buzzed  about,  and 

molcfted  him  in  his  own  country,  M,  Daf- 

fier,  famous  for  his  medals  of  illuilrious  men, 

I  went 
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went  from  London  ia  Paris  175*;  to  ftrike 
a  medal  of  M*  de  Montefquieu.  M.  de  Ist 
Tour  alfo>  an  erninent  painter,  was  vcfy  de-*- 
firous  to  draw  a  portrait  of  the  author  of  the! 
Spirit  of. Laws :  but  M.  de  Montefquieu  con- 
ftantly  rcfufcd,in  a  polite  maniier,his  pf  effing 
folicitations.  M.  Daflier  met  with  the  fame 
difficuhics  at  firft  :  <♦  Don't  you  think'' 
(faid  he  one  day  to  Montefquieu)  •*  that  there 
**  is  as  much  pride  in  refufing  my  requeft  as 
*•  there  would  appear  in  grarnting  it?"  Dif- 
armed  by  this  pleafantry>  he  fufFered  M.  Daf* 
fief  to  do  as  he  thought  proper. 

He  was  at  laft  in  peaceable  pofTefJiofi  of  the 
glory  hefojuftly  acquired,  when  he  was  taken 
ill  in  the  beginning  of  February.  His  health, 
naturally  delicate,  had  long  before  begun  to 
break  by  the  flow  and  almoft  imperceptible 
ciFeSs  of  his  clofe  ftudy,  the  chagrin  given 
him  on  account  of  his  work,  and  the  multi* 
plicity  of  company  that  crowded  to  him  at 
Paris.  His  end  was  worthy  of  his  life.  Op- 
prefTed  by  grievousi  pains^  and  at  a  diftance 
from  a  family  be  loved,  his  breathed  his  laft 
with  the  tranquility  of  a  good  man,  confcious 
of  having  devoted  his  talents  to  the  fervice  of 
virtue  and  mankind.  He  died  on  the  loth 
of  February  1755^  univerfally  and  fincerely 
regretted,  **  His  virtues"  (fays  lord  Chefter-^ 
field)  *'  did  honour  to  human,  nature,  his 

'*  writ* 
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^'  writii>g39  juftice.  A  friend  to  mankind^ 
*^  be  aflerted  their  undoubted  and  unalienable 
^*  rights  and  freedoms,  even  in  his  own  coun- 
•'  try,  whofe  prejudice  in  matters  of  religion 
''and  |;overnment  he  had  long  lamented, 
**  £^nd endeavoured  (not  without  fomc  fuccefs) 
**  to  remove.  He  well  knew,  and  juftly 
<'  a(loiired,  the  happy  confiitution  of  this 
♦'  country,  where  fixed  and  known  laws  rc- 
f<  Araia  monarchy  from  tyranny,  and  liberty 
'•  from  licentioufncfs.  His  works  will  illuf- 
**  trate  his  name,  and  furvive  him  as  long 
f<  as  right  reafon,  moral  obligation,  and  the  ^ 
**  true  fpirit  of  laws  (hall  be  underflood,  re* 
'^  fpedted,  and  maintained/' 

With  regard  to  his  private  life :  In  com- 
pany  he  was  always  pleafant  and  gay  ;  his 
ponverfation,  from  his  knowledge  of  the 
world,  was.fprightly,  agreeable«  and  in* 
(Iru^ve :  it  was  abrupt  like  his  ftyle ;  full 
of  piquant  failles,  without  bitternefs  or  fa« 
tire.  No  body  told  a  ftory  with  more  life, 
readinefs,  and  grace,  and  lefs  formality :  he 
knew  that  the  conclulion  of  a  pleafant  ftory  is 
the  chief  point;  therefore  he  haftened  to  it, 
and  produced  the  deiired  effect,  without  having 
promifed  it.The  pleafure found  in  his  company 
was  not  merely  the  tffcA  of  his  temper  and 
genius,  but  of  a  kind  of  regimen  alfo,  which 
he  obferved  in  his  ftudies  :   though  capable 

Vol.  I.  a  of 
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of  deep  and  long  continued  meditation,  h& 
never  exhaqfted  his  ftrength,  but  always  fuf^ 
pended  labour  before  he  felt  any  fenfation  of 
fatigue. 

Nothing  does  more  honour  to  his  memory 
than  his  oeconomy,  which  was  thought  too 
great  irt  an  age  of  avarice  and  diflipation,  wheii 
its  motives  were  not  perceived,  nor,  if  per-^ 
ceived,  cauld  have  bedn  felt;  Beneficent,  and 
cori(equently  juft,  M.  de  Montefquieu  Would 
take  from  his  family  nothing  of  what  he  gave 
to  relieve  the  diftreffed,  nor  of  the  large  tx-^ 
pences  occafioned  by  his  long  travels,  the  dif- 
order  in  his  eyes,  and  the  printing  of  his 
works.  He  left  to  his  children  the  inheritance 
of  his  father  without  diminution,  and  with- 
out incrcafe. 

•  He  married  in  17 15,  Jane  de  Lartigue, 
daughter  of  Pierre  de  Lartigue,  lieutenant* 
coloner  of  the  regiment  of  Maulevrier;  by 
whom  he  had  two  daughters,  andafon,  who, 
by  his  charaifler,  his  manners,  and  his  writ-r 
ings,  hath  (hewn  himfelf  wprthy  of  fuch  a 
father. 

We  omitted  to  mention  in  its  place  fome 
of  the  author's  lefs  confidcrable  works,  which 
ferved  him  for  relaxation.  The  moft  remark-^ 
able  of  tht(c  is  the  Temple  de  Grnde;  which 
apptiirtd  {oon  zftcv  the  Lett  res  Perfannes.  In 
this  piece  he  paints  the  delicacy  andfimplicity 

..  4  .  /  of 
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ofpaftoral  loFe,  as  it  appears  in  a  mind  un* 
corrupted  by  the  commerce  of  the  world.  He 
concludes  in  the  preface^  in  which  he  repre* 
feots  the  work  as  a  tranflation  from  the  Grdek» 
with  thefe  words  :  *'  If  grave  people  (hould 
"  defire  of  me  a  lefs  frivolous  performance,  I 
"  can  fatisfy  them :  I  have  been  employed 
••  for  thefe  thirty  years  on  twelve  pages» 
•^  which  are  to  contain  all  that  we  knovfr  of 
<^  nietaphyfics,  politics,  and  morals;  and  all 
**  that  verygrave  authors  have  forgotten'in  the 
"  volumes  they  have  written  on  thofc  fci- 
"  enccs.** 


a  2 


A  Letter  from   M.  de  MoNTESQtJitu 
to  the  Tranflator. 

^E  ne  puis  m'empecber,  Mo^Jieur^  de  vous 
/  fmre  mes  remerciments.  jf^  vous  les  avots 
deja  faitSy  parceyut  vms  fffaviez  traduit ;  je 
Vous  Us  fats  a  pnfent^  parceque  vous  niavtezj^ 
hkn  traduit.  V(4re  traduSHon  tia  de  defauts^ue 
ceux  de  t^riginal^  it  ces  def outs  font  a  moy  i  et 
je  dots  vous  etre  iten  oblig^  de  ie  que  vous  em^ 
fecbezf  bien  de  les  voir.  U  femble  que  vous 
ayez  voulu  traduire  aufji  tnon  Jiile^  et  vous  y 
avez  mis  cette  refemblance^  qualem  decet  effe 
fororum.  Sluand  vous  verrez  Mpfifieur  Dom-- 
ville^  je  vous  prie  de  vouloir  bien  lui  faire  mes 
compliments,  yd  Vbonneur  d'itre,  Morifieur, 
mjfc  une  parfaite  reconnoiffance^ 

Monfieuhf 

Voire  tres  bumble 

ettres  obeiffantferviteur, 

MoNTESQUIEir. 
J  Paris  i   u 
18  Oaobre^ 
1750. 

Tranfla- 


vir/ 


Tranflalioii  of  the  foregoing  Letter. 

SIR, 

I  Cannot  help  returning  you  thanks ;  indeed 
I  had  already  thanked  you  for  rendering 
my  work  into  Englifh  j  but  now  I  thank  you 
once  more  for  having  done  it  fo  well.  Your 
tranflation  has  no  blemifhes  but  thofe  of  the 
X)riginal,  which  are  to  b^  charged  to  my  ac- 
count ;  and  I  am  much  obliged  to  you  for 
your  ability  in  concealing  them  from  the  pub- 
lic eye.  It  would  fecm  that  you  intended  al- 
fo  to  tranflate  my  ftile ;  for  there  is  cxadly 
that  rejfemblance,  qua/em  decet  efe  fororum* 
When  you  fee  Mr.  Domyille,  I  beg  you  will 
pay  my  compliments  to  him.  I  have  the  ho- 
nour of  beiftg,  with  the  nioft  grateful  ac- 
Jcnowjcdgi&ment, 

SIR, 

Your  moft  humble  and 
obedicp^  Sf  ryan^ 

Paris,     tbi9 
iJthofOi^. 
^1V>*  MpNTESQjriEU. 

a  3  "tht 
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25^0  R  the  better  under/landing  oftbejirjl 
four  books  of  this  work,  it  is  to  b^  abr' 
ferved  that  what  I  dijlinguijh  by  th(  name  ofvit^ 
Cue,  in  a  republic ,  is  the  love  of  ones  country y 
that  is,  the  love  of  equality.  It  is  not  a  moral, 
nor  a  chri/iian,  but  a  political  y\xi\i6  -^  and  it 
is  the  fpring  which  fets  the  republican' govern-^ 
ment  in  motion,  as  honour  is  the  fprihg  whiib 
^ives  motion  to  monarchy,  tience  it  is,  that  I 
have  dijiinguijhed  the  love  of  one's  coutitry^  and  qf 
equality,  by  the  appellation  of  political  virtue.  My 
ideas  are  new,  and  therefore  1  have  been 
obliged  to  fnd  out  ne,w  words,  or  to  give  new 
acceptations  to  old.  terms,  in  order  to  convey 
my  meanings  They^who  are  jinacquciintid  with 
this  particular,  have  made  me  fay  mofl  grange 
abfurdities,  fuch  as  would  be  flocking  in  any 
fart  of  the  world,  hecaufe  in  all  countries  and 
governments  morality  is.  requijite. 

2^.  The  reader  is  alfo  to  take  notice,  that 
there  is  a  vajl  difference  between  faying,  that  a 
certain  quality,  modification  of  the  mind,  or  vir^ 
tue,  is  not  the  fpring  by  which  government  is 
actuated,  and  affirming  that  it  is  not  to  Be  found 
in  that  government.  Were  1  to  fay,  fuch  a 
.  .  wheel. 
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^heelt  orfucb  a  pinion^  is  not  tbefpring  ^JAch 
fits  the  watch  a-going^  can  y<iu  infer  from 
thence  that  tjsey  are  not  to  be  found  in  the  watch? 
Safaris  it  from  being  true  ^  that  the  moral  and 
chrijlian  virtues  are  excluded  from  monarchy j 
that  even  political  virtue  is  not  excluded.  In  a 
wordy  honour  is  found  in  a  republic,  thbugh  its 
fpring  be  political  virtue  ;  and  political  virtue 
is  found  in  a  monarchical  gover^tment^  though 
it  be  abated  bf  honour.-  -  ^ 

To  conclude^  the  boneji  man  of  whom  we  treat 
in  the^  third  book j  chap.  v.  is  not  the  chrijiicin, 
hut  the  pdliticdl  honejl  man^  who  is  poffejfed-  of 
the  political  virtue  there  mentioned,  tie  'is  the 
man  who  loves  the  laws  of^is  country ,'  md who 
is^aSluatedby  the  love  oftbbfe  laws,  ^t/have 
fet  thefe  nidtiers  in  a  clear er^llght  in  tfJept-efent 
eiitionf  by  giving' a  more  pNcife  meaning  tcf  my 
exprejjion  :  .  arid  in  inoji  places ,  where  I  hHv^ 
made  ufe  of  the  word  virtue^*  /  have  taken  cere 
to  add  the  tefm  political.. '  t       • 
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IF  amidd  the  iofinite  number  of  fubjeds 
contained  in  this  booki  there  is  any  thing, 
which,  contrary  to  my  expcdlation,  may 
poffibly  offend,  I  can  at  lead  aflure  the  pub- 
lic, that  it  wa^  not  inferted  with  an  ill  inten- 
tion :  for  1  am  not  naturally  of  a  cap- 
tious temper.  Pjaf6  thanked  the  Gods,  that 
he  was  born  in  the  fame  age  with  Socrates  : 
and  for  my  part  I  give  thanks  to  the  Supreme, 
that  I  was  born  a  fubjcdl  of  that  government 
under  which  I  live  i  and  that  it  is  his  plea* 
fure  I  (hould  obey  thofe  whom  he  has  made 
me  love. 

I  beg  one  favour  of  my  readers,  which  I 
fear  will  not  be  granted  me;  this  is,  that  they 
will  not  judge  by  a  few  hours  reading,  of 
the  labour  of  twenty  years ;  that  they  will 
approre  or  condemn  the  book  entire,  and  not 

a  few 
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a  few  pafticulitf  phrafcs.  If  they  would  fearcli 
into  the  deHgtl  dt  the  author^  they  can  do  it  nd 
othei-  way  fo  COifipletdy,  H  by  fcirching  into 
the  dcfign  of  tht  work. 

I  have  firft  of  all  confidered  mankind;  and 
the  refolf  of  my  thought^has  been, that  amidft 
fucb  an  infinite  diverfity  of  laws  and  man<- 
ncrs,  th*y  were  not  folcly  condudlcd  by  the 
caprice  of  fancy. 

I  have  laid  down  the  firft  principles,  and 
have  found  that  the  particular  cafes  follow 
naturally  from  them ;  that  the  hidories  of  all 
nations  are  only  confequences  of  them;  and 
that  every  particular  law  is  connected  with 
another  law,  or  depends  on  fome  other  of  a 
more  general  extent. , 

When  I  have  beeii  obliged  to  look  back  in- 
to antiquity,  I  have  endeavoured  to  affume 
the  fpirit  of  the  ancients,  left!  (hould  confider 
thofe  things  as  alike,,  which  afe  realty  differ- 
ent ;  and  left  I  ihould  mifs  the  difference  of 
thofe  which  appear  to  be  alike. 

I  have  not  drawii  thy  principles  from  my 
prejudices,  but  from'the  nature  of  things. 

Here  d  great  many  truths  will  not  appear, 
till  w6  have  fccn  the  chain  which  connects 
thi*m  with  others.  The  more  we  enter  into 
particulars,  the  more  we  fhall  perceive  the  cer^ 
ttiiity  of  the  principles  on  which  they  are 
founded.  I  have  not  even  given  all  thefe  par- 
7  ticulars. 
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tkulars,  for  who  could  mention  them  all  with^ 
out;a  moA:  infuppprtable  fatigue  ?. 

The  reader  will  not  here  meet  with  any 
of  thofe  bold  flights^  which  feem  to  cha?- 
radlepife  the  works  <?£  the  prefent  age.  When 
things  are  examined  with  never  fo  fmall  a 
degree  of  extent^  the  fallies  pf  imagination 
inuft  vaniflii  thefQ  generally  arifc  from  the 
mind's  coUeding  all  its  powers  .to  view  only 
one  fide  of  the  fubje(a^  while  it  leaves  the 
other  unobferved.        ,    .     . 

I  write  not  to  cenfure  any  thing  eftabliflied 
in  any  country  whatfoevcr.  Every  nation  wilj 
here  find  the  reafons!  pn  which,  its  maxiqis 
are  founded  j  and  this  will  be  the  natural  in- 
ference, that  to  propofe. alterations,  belongs 
only  tOf  thofe  who  ^fofo. happy  j^S'to  be  born 
with  a  genius  capaSle  of  penetrating  intp  the 
entire  conftitution  of  a  ftate. 

Jt  is  not  a  matter  of  iiidifference,  that  the 
minds  pfi  the  people,  be  enlightened^  The 
prejudices  of  magiftratea  have  arifen  from 
.national-  projudice.  Jn.  a  time  of.  ignorance 
they  have  committed  .even  the  greateft  cvi^s 
without  the leaft  fcruple;  but  in  an  enlightened 
age  they  even  tremble,  while  conferring  the 
greateft  bleiUngs,  Th^  perceivp  thaa^cient 
abufes ;  they  fee  how.  they  muft  be  reformed  s 
but  they  are  fenfible  alfo  of  the  abufes  of  a  re- 
formation.    They  let /the  evil  continue,  if 

they 
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they  fear  a  worfe ;  tbcy  arc  content  with  a 
Icffcr  good,  if  they  doubt  of  a  greater.  They 
examine  into  the  parts,  to  Judge  of  them  in 
conne(^ion  ;  and  they  examine  all  the  caufes 
to  difcover  their  diflferent  ciFcdts. 

Could  I  but  facceedfo  as  to  afford  new  rea^ 
fons  to  every  man  to  love  his  prince,  his  cpun^ 
try,  his  laws :s  new  reafons  to  render  him 
more  fenfible  in  every  nation  ai^d  'govern* 
ment  of  the  blciSnga  he.  enjoys,*  1  fhould 
think  myfelf  the  moft  happy  of  mortals.  , 

Could  I  butfucceed  fo  as  to  pcrfuade  thofe 
who  command,  to  increafe  their  kpowle^ge 
in  what  they  ought  to  prefcribe.;  ^nd  thofe 
who  obey,  to  find  a  new  pleafure  refultjng 
from  obedience ;  I  (hould  think  myfelf  the 
moft  happy  pf.  mortals. 

The  moll  jiappy  of  mortals  (hotild  I  think 
tnyklf,  could  Icontribiite  tomakc  rpa^kind 
recover  from  their  prejudices.  By  prq indices, 
I  here  nacan,  rtot  that  which  renders;  m?n  ig- 
norant of  fome  particular  things,  but  whatever 
renders  tbem  ignorant  of  thcpfelvcj. 

It  is  in  endeavouring  to  inftrufl:  mankind^ 
that  we  are  beft  able  to  praftife  that  general 
virtue,  which  comprehends  the  love  of  all. 
Man,  that  flexible  being,  conforming  in  fo- 
ciety  to  the  thoughts  and  impreffions of  others, 
is  equally  capable  of  knowing  his  own  nature, 
whenever  it  is  laid  open  to  his  view ;  and  of 
/  ,  lofing 
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lofingthe  very  fenfc  of  it,  when  this  idea  Is 
baniflrcd  from  his  mind. 

Often  have  I  begun,  and  as  ofteft  have  I  laid 
afide  this  undertaking.  I  have  a  thbufand  tinics 
given  the  leaves  Ihavc  written,  to  the  *  winds  : 
1  every  day  felt  my  paternal  hands  fall  -f-.  I 
have  followed  my  objc6l  without  any  fixed 
plan  :  I  have  known  neither  rules  nor  excep'^ 
lions  J  I  have  found  the  truth,  only  to  lolfe 
it  again*  But  when  I  had  once  difcovered  my 
firft  principles,  every  thing  I  fought  for  apr- 
pearcd  ;  and  in  the  courfe  of  twenty  years,  I 
havie  feen  my  work  begun,  growing  up,  ad- 
vancing to  maturity,  and  fini(hed. 

If  this  work  meets  with  fuccefs,  I  (hall  owe 
It  chiefly  to  the  grandeur  and  maj«fty  of  the 
fubje^ .  However,  I  do  not  think  that  I  hav^ 
been  totally  de^cient  in  point  of  genius, 
When  T  have  fQcn  what  fo  raiany  gteat  men 
both  in  France^  England,  tgfnd  Germanyf 
have  faid  before  me,  I  have  been  loft  in  ad* 
miration ;  but  I  have  not  Joft  my  courage  :  | 
have  faid  with  Corregio,  ^pJI  aijh  am  a 
fpaintet.   '  - 

*  LuJtiri&vhuii. 

f  Ter  f  atria  eeciden  manus-^ — ^ 
X  Ed  to  anch /oh  pUtoTi* 
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Of  Laws  in  General. 

C  H  A  P.    I. 

Of  the  relation  of  Laws  to  different  JBeingii 

^'^^^"^  AWS,  in  ttieir  mod  general  fignifica-  Boo  it 
r5  L  yj  tion,  are  the  neceflary  relations  ^"^^g  cha  m 
k,^^ji  ^^^^  ^^^  nature  of  things.  In  .this  fenfe 
all  beings  have  their  laws,  the  Deity  *  his 
laws,  the  material  world  its  laws,  the  intelligences 
fuperior  to  m^n  their  laws,  the  beafts  their  laws^ 
ftian  his  laws. 

They  who  aflert,  that  a  blind  fatatily  produced 
the  various  effe£ls  we  behold  in  this  worlds  talk 
very   abfurdly  j    for   can   any  thing  be  more  un- 

*  Law,  fays   Plutarch,  is  the  king  of  mortal  and  immortal  beings^ 
See  his  treatife,  entitled,  A  DifcoUt-fi  to  an.  unlearned  Prince. 
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Book  reafonable  than  to  pretend   that  a  blind  fatality 
Chap.  2  c^'^'^  ^^  produdive  of  intelligent  Beings  ? 

There  is  then  a  primitive  reafon ;  and  laws 
are  the  relations  fubfifting  between  it  and  diffe- 
rent beings,  and  the  relations  of  thefe  to  one 
another. 

God  is  related  to  the  univerfe  as  creator  and 
preferver  ;  the  laws  by  which  he  created  all  things, 
are  thofe  by  which  he  preferves  them.  He  adls 
according  to  thefe  rules,  becaufe  he  knows  them  ; 
he  knows  them,  becaufe  he  made  them  ;  and  he 
made  them,  becaufe  they  are  relative  to  his  wifdom 
and  power. 

Since  we  oblerve  that  the  world,  though  formed 
by  the  motion  of  matter,  and  void  of  underftanding, 
fubfifts  through  fo  long  a  fucceflion  of  ages,  its  mo- 
tions muft  certainly  be  direded  by  invariable  laws  : 
and  could  we  imagine  another  world,  it  muft  alfb 
have  ^onftant  rules,  or  it  would  inevitably  perifh. 

Thus  the  creation,  which  feems  an  arbitrary  a6t, 
fuppofeth  laws  as  invariable  as  thofe  of  ftie  fatality 
of  the  Atheifts.  It  would  be  abfurd  to  fay,  that 
the  Creator  might  govern  the  world  without  thofe 
rules,  fince  without  them  it  could  not  fubfift. 

Thefe  rules  are  a  fixt  and  invariable  relation. 
In  bodies  moved,  the  motion  is  received,  increafed, 
diminiflied,  loft,  according  to  the  relations  of  the 
quantify  of  matter  and  velocity ;  each  diverfity  is 
uniformity  J  each  change  is  conjlancy. 

I'articular  intelligent  beings  may  have  laws   of 

.   their  own  making,  but  they  have  fome   likewife 

which  they  never  made.     Before  there  were  intel- 

ligent  beings,  they  were  poflible ;  they  had  therefore 

poflible  relations,  and  confequently  poflible  laws. 

Before 
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Moire  laws  were  made,  there  were  relations  of  pof-  Book 
liblejufticc.     To  fay  that  there  is  nothing  juft  or  p,    ^• 
unjuft  but  what  is  commanded  or  forbidden  by  po- 
lidve  laws,  is  the  fame  as  faying,  that  before  the 
defcribing  of  a  circle  all  the  radii  were  not  equal. 

We  muft  therefore  acknowledge  relations  of  juf- 
tice' antecedent  to  the  pofitive  law  by  which  they 
are  eftabliflied :  as  for  inftance,  that  if  human  focie- 
ties  exifted,  it  would  be  right  to  conform  to  their 
laws ;  if  there  were  intelligent  beings  that  had  , 
received  a  benefit  of  another  being,  they  ought  to 
Ihew  their  gratitude ;  if  one  intelligent  being  had 
Created  another  intelligent  being,  the  latter  ought 
to  continue  in  its  original  ftate  of  dependance  5  if 
one  intelligent  being  injures  another,  it  dcferves  a 
retaliation  ;  and  fo  on. 

But  the  intelligent  world  is  far  from  being  fo 
Well  governed  as  thephyfical.  For  though  the  for- 
mer has  alfo  its  laws,  which  of  their  own  nature 
are  invariable,  it  does  not  conform  to  them  fo 
exaftly  as  the  phyfical  world.  This  is  becaufe,  on 
the  one  hand,  particular  intelligent  beings  are  of  a 
finite  nature,  and  confcquently  liable. to  error  5  and 
on  the  other,  their  nature  requires  them  to  be  free 
agents.  Hence  they  do  not  fteadily  conform  to 
their  primitive  laws;  and  even  thofe  of  their  owa 
inftituting  they  frequently  infringe. 

Whether  brutes  be  governed  by  the  general 
laws  of  motion,  or  by  a  particular  movement,  we 
cannot  determine.  Be  that  as  it  may,  they  have 
not  a  more  intimate  relation  to  God  than  the  reft  of 
the  material  world;  and  fenfation  is*  of  no  other 
ufe  to  them,  than  in  the  relation  they  have  cither 
toother  particular  beings,  or  to  themfelves. 

B  2  Bjr 
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Book  By  the  allurement  of  pleafure  they  preferve  the 
^-  individual,  and  by  the  fame  allurement  they  pre- 
ferve their  fpecies.  They  have  natural  laws,  be- 
caufe  they  ^re  united  by  fenfation  ;  pofitive  laws 
they  have  none,  becaufe  they  are  not  connedled  by 
knowledge.  And  yet  they  do  not  invariably  con- 
form to  their  natural  laws;  thefe  are  better  ob- 
fervcd  by  vegetables,  that  have  neither  underftand- 
ing  nor  fenfc. 

Brutes  are  deprived  of  the  high  ad  vantages. which 
we  have  ;  but  they  have  fome  which  we  have  not. 
They  have  not  our  hopes,  but  they  are  without 
our  fears  -,  they  are  liibjeft  like  us  to  death,  bat 
without  knowing  it ;  even  moft  of  them  are  more 
attentive  than  we  to  felf-prefervation,  and  do  not 
make  fo  bad  a  ufe  of  their  paflions. 

Man,  as  a  phyfical  being,  is,  like  other  bodies, 
governed  by  invariable  laws.  As  an  intelligent  be- 
ing, he  inceffantly  tranfgreffes  the  laws  eftablifhed 
by  God  j  and  changes  thofe  of  his  own  inftituting. 
He  is  left  to  his  private  diredion,  though  a  limited 
being,  and  fubjeft^  like  all  finite  intelligences,  to 
ignorance  and  error  :  even  his  imperfeft  know- 
ledge he  lofeth ;  and  as  a  fenfible  creature,  he  is 
hurried  away  by  a  thoufand  impetuous  paflions. 
Such  a  being  might  every  inftant  forget  his  Crea- 
tor; God  has  therefore  reminded  him  of  his  duty 
/  by  the  laws  of  religion.  Such  a  being  is-  liable 
every  moment  to  forget  himfeif ;  philofophy  has 
provided  againft  this  by  the  Jaws  of  morality. 
Formed  to  live  in  fociety,  he  might  forget  his  fel- 
low creatures ;  legiflatures  have  therefore  by  poli- 
tical and  civil  laws  confined  him  to  his  duty. 

CHAP. 


O  F    L  A  W  S.  5 

» 

CHAP.     IL    , 

Of  the  Laws  of  Nature^ 

A  NTECEDENT  to  the  above-mentioned  laws  book 
^*-  are  thpfe  of  nature,  fo  called  bccaufe  they  de-^.,  ^' ^ 
rive  their  force  entirely  from  our  frame  and  exiftence. 
In  order  to  have  a  perfeft  knowledge  of  thefc 
laws,  we  muft  confider  man  before  the  eftablifli- 
ment  of  fociety  :  the  laws  received  in  fuch  a  ftate 
would  be  thofe  of  nature. 

The  law  which  imprefling  on  our  minds  the 
idea  of  a  Creator  inclines  us  towards  him,  is  the 
£rft  in  importance,  though  not  in  order,  of  natu- 
ral laws.  Man  in  a  ftate  of  nature  would  have  the 
faculty  of  knowing,  before  he  had  acquired  any 
knowledge.  Plain  it  is  that  his  firft  ideas  would 
pot  be  of  a  fpeculative  nature ;  he  would  think  of 
the  prefervation  of  his  being,  before  jie  would  in- 
veftigate  its  original.  Such  a  man  would  feel  no- 
thing in  himfelf  at  firft  but  impotency  and  weakr 
nefs  5  his  fears  and  apprehenfions  would  be  excef- 
five;  as  appears  from  inftances  (were  there  any 
neceffity  of  proving  it)  of  favages  found  in  forefts  *, 
trembling  at  the  motion  of  a  leaf,  and  flying  from 
every  Ihadow. 

In  this  ftate  eyery  man,  inftead  of  being  fenfible 
of  his  jsquality,  would  fancy  himfelf  inferior. 
There  would  therefore  be  no  danger  of  their  attackr 
ing  one  another  j  peace  would  be  the  firft  law  of 
liature.- 

•  Wiinefs  the fan)age found  in  tkeforefis  of  Hanover ^  *wko  tK^as  cafr 
riid  over  to  England  under  the  reign  of  George  1, 

'B3.     ■  Th? 
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Book.       The  natural  impulfe  or  defire  which  Hobbes  at? 

Cha  ^'  z     ^^*^^^^^^  ^^  mankind  of  fubduing  one  another,  is  far 

from  being  well  founded.      The  idea  of  empire  and 

;  dominion  is  fo  complex,  and  depends  on  fo  many 

other  notions,  that  it  could  never  be  the  firft  which 

occurred  to  the  human  underftanding. 

Hobbes  enquires,  For  what  reafon  men  go  arm- 
ed^ and  have  locks  and  keys  to  fafien  their  dgorSy  if 
they  be  not  naturally  in  a  Jiate  of  war  ?  But  is  it 
not  obvious  that  he  attributes  to  mankind  before 
the  eftablifhment  of  fociety,  what  can  happ^en  but 
in  confequence  of  this  eftablifhmenr,  which  fur- 
nifhes  them  with  motives  for  hoftile  attacks  and 
felf  defence  ? 

Next  to  a  fenfe  of  hi$  weaknefs  man  would  foon 
find  that  of  his  wants.  Hence  another  law  of  na- 
ture would  prompt  him  to  feek  for  nouriftiment. 

Fear,  I  have  obferved,  would  induce  men  to 
ihun  one  another  ;  but  the  marks  of  this  fear  being 
reciprocal,  would  foon  engage  them  to  affociate. 
Befides,  this  aflociation  would  quickly  follow  from 
the  very  pleafure  one  animal  feels  at  the  approach 
of  another  of  the  fame  fpecies.  Again,  the  attrac- 
tion arifing  from  the  difference  of  fexes  would  en- 
hance this  pleafure,  and  the  natural  inclination  they 
have  for  each  other,  would  form  a  third  law. 

Befide  the  fenfe  or  inftinft  which  man  poflefles 
in  common  with"  brutes,  he  has  the  advantage 
of  acquired  knowledge  ;  and  thence  arifes  a  fecond 
tye.  Which  brutes  have  not.  Mankind  have  there- 
fore a  new  motive  of  uniting  •,  and  a  fourth  law 
of  nature  refults  from  the  defire  of  living  in  fo- 
ciety.  '  / 

CHAP. 
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CHAP.    III. 

'Of  pojitive  Laws. 

A  S  foon  as  mankind  enter  into  a  ftate  of  fociety.  Book 
■^  ^  they  lofe  the  fenfe  of  their  weaknefs ;  equality  chap.*  3. 
ceafes,  and  then  commcnices  the  ftate  of  war.. 

Each  particular  fociety  begins  to  feel  its  ftrength, 
whence  arifes  a  ftate  of  war  betwixt  different  nations. 
The  individuals  likewife  of  each  fociety  become 
fcpfible  of  their  force ;  hence  the  principal  advan- 
tages of  this  fociety  they  endeavour  to  convert  to 
their  own  emolument,  which  conftitutes  a  ftate  of 
war  betwixt  individuals. 

Thefe  two  different  kinds  of  ftates  give  rife  to 
human  laws.  Confidered  as  inhabitants  of  fo  great 
a  planet,  which  neceffarily  contains  a  variety  of  na- 
tions, they  have  laws  relative  to  their  mutual  intcr- 
courfe,  which  is  what  we  call  the  law  of  nations.  As 
members  of  a  fociety  that  muft  be  properly  fup- 
ported,  they  have  laws  relative  to  the  governors 
aiid  the  governed-,  and  this  we  diftingoifh  by  the 
name  of  joliiic  law.  They  have  alfo  another  fort 
of  laws,  as  they  ftand  in  relation  to  each  other ; 
by  which  is  underftood  the  civil  law,. 

The  law  of  nations  is  naturally  founded  on  this 
principle,  that  different  nations  ought  in  time  of 
peace  to  do  one  another  all  the  good  they  can,  and 
in  time  of  war  as  little  injury  as  polTible,  without 
prejudicing  their  real  interefts. 

The  objed  of  war  is  viftory  •,  that  of  victory  is 
conqueft;  and  that  of  conqueft  prefer vation.  From 
this  and  the  preceding  principle  all  thofe  rules  are 
derived  which  conftitute  thtlaw  of  nations. 

B  4  All 
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Book  All  countries  have  a  law  of  nations,  notexcep^;* 
Chap,  3.  ^"g  ^J^'^  Iroquois  fhemfelves,  though  they  devour 
their  prifoners  :  for  they  fend  and  receive  ambaflk- 
dor?^,  and  underftand  the  rights  of  war  and  peace. 
The  mifchief  is,  that  their  lavy  of  nations  is  nbt 
founded  on  true  principles. 

Belides  the  law  of  nations  relating  to  all  focieties, 
there  is  a  polity  or  civil  conftitution  for  each  par- 
ticularly confidered.  No  fociety  can  fubfift  with^ 
out  a  form  of  government,  ^he  united  ftrengtb  of 
individuals^  as  Gravina  well  obferves,  conjiitutes  what 
we  call  the  body  politic. 

The  general  ftrerigth  may  be  in  the  hands  6f  a 
fingle  perfon,  or  of  many.  Some  think  that  na- 
ture having  eftablifhed  paternal  authority,  the  moft 
natural  government  was  that  of  a  fingle  perfon^ 
But  the  example  of  paternal  authority  proves  no- 
thing. For  if  the  power  of  a  father  be  relative 
to  a  fingle  governmi^rit,  that  of  brothers  after  the 
death  of  a  father,  and  that  of  coufm  germans  af- 
ter the  deceafe  of  brothers,  refer  to  a  government 
of  many.  The  political  power  neceflarily  compre^ 
hends  the  union  of  fevcral  families. 

Better  is  it  to  fay,  that  the  government  moft 
conformable  to  nature,  is  that  which  beft  agrees 
With  the  humour  and  difpofition  of  jhe  people,  in 
whofe  favour  it  is  eftablifhed. 

The  ftrcngth  of  individuals  cannot  be  united 
without  a  conjunftion  of  all  their  wills.  7he 
conjunction  of  thofe  wills^  as  Gravina  again  very 
juftly  obferves,  is  what  we  call  the  civil  state. 

Law  in  general  is  human  reafon,  inafmuch  as 
)t  governs  all  the  inhabitants  of  the  earth ;  the 
*    ^  "^  .      political 
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ocJitical  and  civil  laws  of  each  nation  ought  to  be  Bo  o^ 
pnly  the  particular  cafes  in  which  human  reafon  is  qhap.  3. 
applied. 

They  fhould  be  adapted  in  foch  a  manner  to 
the  people  for  whom  they  are  framed,  that  if; 
is  a  great  chance  if  thofe  of  one  nation  fuic 
another. 

They  (hould  be  relative  to  the  nature  and 
principle  of  each  government;  whether  they 
form  it,  as  may  be  faid  of  politic  laws  •,  or 
whether  they  fupport  it,  as  in  the  cafe  of  civil 
inftitutions. 

They  Ihould  be  relative  to  the  climate  of  each 
country,  to  the  quality  of  its  foil,  to  its  fituatioa 
and  extent,  to  the  principal  occuparion  of  the  na- 
tives, whether  hufbandmen,  huntfiiaen,  or  fhep- 
hcrds  :  they  (hould  have  a  relation  to  the  degree 
of  liberty  which  the  conftitution  will  bear ;  to  the 
religion  of  the  inhabitants,  to'  their  inclinations, 
riches,  numbers,  commerce,  nianner^,  and  cuftoms. 
In  fine,  they  have  relations  to  each  other,  as  alfo 
to  their  origin,  to  the  intent  of  the  legiQator, 
and  to  the  order  of  things  on  which  they  are  efta- 
blifhed  ;  in  all  which  different  lights  they  ought 
to  be  confidered. 

This  is  what  I  have  undertaken  to  perform  in 
the  following  work.  Thefe  relations  I  ftiall  ex- 
amine,  fince  all  thefe  together  conftitute  what  I 
call  the  Spirit  of  lazvs, 

I  have  not  feparated  the  political  from  the 
civil  inftitutions  :  for  as  I  do  not  pretend  to 
treat  of  laws,  but  of  their  fpirit  -,  and  as  this  fpi- 
rit  confifts  in  th^  various  relations  which  the  laws 
may  have   to  different  objeds,    it  is  not  fo  much 

my 
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Book  j^y  bufinefs  to  follow  the  natural  order  of  lawSj 
phap.  3.  as  that  of  thefc  relations  and  ofc^cfts. 

I  fliall  firft  examinC/the  relations  which  kw$ 
have  to  the  nature  and  principle  of  each  govern- 
ment •,  and  as  this  principle  has  a  ftrong  influence 
on  laws,  I  (hall  make  it  my  ftudy  to  underftand 
it  thoroughly  ;  and  if  I  can  but  once  eftablifh  if, 
the  laws  will  foon  appear  to  flow  from  thence  as 
from  their  fource.  I  fliall  proceed  afterwards  to 
pther  more  particular  relations. 


BOOK 
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BOOK     11. 

Of  Laws  direEily  derived  from  the  Na  ? 

ture  of  Governmefit. 

CHAP.     I. 

Of  the  Nature  of  three  different  Governments. 

THERE  are    three  fpecies   of  govern-   b  o  o  « 
ment :  republican^  monarcbicaL   and  defpo^  _  ^l- 
-        T  1  \r  r    •  •     Chap.  I. 

ttc.    In  order  to  difcover   their  nature,  it  and 

is  fufficicnt  to  recoUeft  the  common  notion,  which 
fuppofes  three  definitions,  or  rather  three  fads  : 
that  a  republican  government  is  that  in  which  the 
hdyy  or  only  a  part  of  the  people^  is  pojfejfed  of  the 
fupreme  power :  monarchy^  that  in  which  a  Jingle 
perfon  governs  by  fixt  and  ejlablifhed  laws  :  a  defpo^ 
tic  government^  that  in  which  a  fingle  perfon  direSls 
tvery  thing  by  his  own  will  and  caprice. 

This  is  what  I  call  the  nature  of  each  govern- 
ment ;  we  muft  now  inquire  into  thofe  laws  which 
direftly  conform  to  this  nature,  and  confequently 
are  the  fundamental  inftitutions. 

CHAP.     II. 

Of  the  republican  Government ^   and  the  Laws 
relative  to  Democracy. 

"WTHEN     the    body   of   the    people   is  pof- 

.     *     fefled  of  the  fupreme  power,   this  is  called 

a  democracy.     When  the  fupreme  power  is  lodged 

in 
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^  ®  j^  ^  in  the  hands  of  a  part  of  the  people,  it  is  then  an 

•Cbap.  2»  arijiocracy. 

In  a  demf)cracy  the  people  are  in  fome  refpedts 
the  fovereign,  and  in  others  the  fubjeft*     . 

There  can  be  no  exercife  of  fovereignty  but  by 
$heir  fuffrages,  which  are  their  own  will ;  now  the 
fovereign^s  will  is  the  fovereign  himfelf.  The  laws 
therefore  which  eftablifli  the  rigbt.of  fufFrage,  arc 
fundamental  to  this  government.  .  Aiid  .  indeed  ijc 
is  as  important  to  regulate  in  a  republic,  in  what 
manner,  by  whom,  to  whom,  and  concerning 
what,  fuffrages  are  to  be  given,  as  it  is  in  a  monarchy 
to  know  who  is  the  princf  and  after  what  manner 
he  ought  to  govern. 
ciltn^'ij^  Ltbanius  (*)  fays,  that  ^t  Athens^  aJirangerywH 
&  24»  intermeddled  in  fhe  ajfemblies  of  the  people^  waspu- 
t^ijbed  with  death.  This  is  becaufe  fuch  a  maq 
ufurped  the  rights  of  fovereignty. 

It  is  an  effential  point  to  fix  the  number  of  citi- 
zens who  are  to  form  the  public  affemblies -,  other- 
wife  it  would  be  uncertain  whether  the  whole,  qj* 
only  a  part  of  the  people,  had  given  their  votes.  At 
Sparta  the  number  was  fixt  to  ten  thouf^nd.  Buf 
Rome,  defigntd  by  providence  tp  rife  from  the 
weakeft  beginnings  to  the  higbeft  pitch  of  gran- 
deur i  Rome,  doo^med  to  experience  all  the  vi'cifll- 
tudes  of  fortune ;  Rome,  who  had  fometimes  all 
her  inhabitants  without  her  walls,  and  fometimes 
.^.  ,  all  Italy,  and  a  confiderable,  part  of  the  world  within 
Coiifider-  them  :   Rome,   I  fay,    never  fixed  the  number  (^; ; 

ThTcaufes  ^"^  ^^^^  ^^^  ^^^  ^^  ^'^^  principal  caufes  of  her  ruin, 
of  the  The  people,  in  whom  the  fupreme  pov;er  refides, 

fnd"de"'^  ought  to  have  the  management  of  every  thing  within 
^h^R^^  their  reach  ;  what  exceeds  their  abilities,  muft  be 
mans.       conduded  by  their  minitlers.  But 
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But  they  eannot  properly  be  faid  to  have  their  ^  ^j°  * 
tninifters,  without  the  power  of  nominating  them  :  Chap,  af. 
it  is  therefore  a  fundamental  max!im  in  this  govern- 
ment, that  the  people  fliould  chufc  their  miniftersj 
that  is,   their  magiftrates. 

They  have  occafion,  as  well  as  monarchs,  and 
even  more  fo,  to  be  direfted  by  a  council  or  fe- 
natc.  But  to  have  a  proper  confidence  in  thefc, 
they  Ihould  have  the  chiifing  of  the  members ; 
whether  the  eleftion  be  made  by  themfelves,  as  at 
Athens ;  or  by  fome  magiftrate  deputed  for  that 
purpofe,  as  on  certain  occafions  was  cuftomary  ac 
Rome. 

The  people  are  extremely  well  qualified  for  chuf- 
ing  thofc  whort  they  are  to  intruft  with  part  of 
their  authority.  They  have  only  to  be  determined 
by  things  to  which  they  cannot  be  ftrangers,  and 
by  fafts  that  are  obvious  to  fenfe.  They  can  tell 
when  a  pcrfon  has  fought  many  battles,  and  been 
crowned  with  fuccefs  j  they  are  therefore  very  ca- 
pable of  clefting  ^  general.  They  can  tell  when 
a  judge  is  affiduous  in  his  office,  gives  general  fa- 
tisfaftioh,  and  has  never  be'en  charged  with  bribery : 
this  is  fufficient  for  chufing  a  prastor.  They  are 
ftruck  with  the  magnificence  or  riches  of  a  fellow 
citizen  ;  no  more  is  requifite  for  elefting  an  edile. 
Thefe  are  fa<5ts  of  which  they  can  have  better  in- 
formation in  a  public  forum,  than  a  monarch  in 
his  palace.  But  are  they  capable  of  condu6ting  , 
an  intricate  affair,  of  feizing  and  improving  the 
opportunity  and  critical  moment  of  aftion  ?  No  ; 
this  furpafles  their  abilities. 

'Should  we  doubt  of  the  people's  natural  capacity, 
ill  refped  to  the  difcernment  of  merit,  we  need  only 

cafl: 
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Book   caft  ah  eye  on  the  feries   of  furprteing  eleftlonS 
Chap.i.   made  by  the  Athenians  and  Romans  j  which  no 
one  furely  will  attribute  to  hazard. 

We  know,  that  though  the  people  of  Rome  af- 

fumed  to  themfelves  the  right  of  raifing  plebeian^ 

to  public  offices,  yet  they  never  would  exert  this 

powers  and  though  at  Athens  the  magiftrates  were 

allowed  by   the  law  of  Ariftidcs,    to   be  ek6led 

from  all  the  different  clafles  of  inhabitants,    there 

(*)Page     i^ever  was  a  cafe,  fays  Xenophon  (**),  that  the  com- 

691,  and    mon  people  petitioned  for  employments  which  could 

Wechell  *  endanger  either  thgr  fecurity  or  their  glory. 

-^""'  As   moft  citizens  have    fufficient    abilities    td 

chufe,    though  unqualified  to  be  chofen  5    fo  the 

peoplci    though   capable  of  calling  others  to   ari 

account  for  their  adminiftration,  are  incapable  of 

conducing  the  adminiftration  themfelves. 

The  public  bufinefs  muft  be  carried  on^  with  a 
certain  motion,  neither  too  quick  nor  too  flow* 
But  the  motion  of  the  people  is  always  either  tod 
remifs  or  too  violent.  Sometimes  with  a  hundred 
thoufand  arms  they  overturn -all  before  them;  and 
fometimes  with  a  hundred  thoufaftd  feet  they  creep 
like  infefts. 

In  a  popular  ftate  the  inhabitants  are  divided  in- 
to certain  claffes.  It  is  in  the  manner  of  making 
this  divifion  that  great  legiflators  have  fignalize'd 
themfelves  ;  and  it  is  on  this  the  duration  and  pro- 
fpericy  of  democracy  have  ever  depended. 

Servius  Tullius  followed  the  fpiritof  ariftocracy 

in  the  diftribution  of  his  clafles.     We  find  in  Livy 

(Olib.i.   (^)   and  in  Dionyfius  Halicarnafleus  (0>  in  what 

Arr  ic"*^*    manner  he  lodged  the  right  of  fuffrage  in    the 

&  feq.       hands  of  the  principal  citizens.     He  had  divided 

the 
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the  people  of  Rome  into  a  hundred  and  ninety-three  ^  °  ®  * 
centuries,  which  formed  fix  clafles ;  and  ranking  Chap!  u 
the  rich,  who  were  in  fmaller  numbers,  in  the  firft 
centuries;  and  thofe  in  middling  circumftances,  who 
were  more  numerous,  in  the  next,  he  flung  the  in- 
digent multitude  into  the  laft ;  and  as  each  cen- 
tury had  but  one  vote,  *  it  was  property  rather 
than  numbers  that  decided  the  eIe£lions« 

Solon  divided  the  people  of  Athens  into  four 
clafles.     In   this  he  was  direded  by  theJpirit  of 
democracy,  his  intention  not  being  to  fix  thofe 
who  were  to   chufe,    but  fuch  as  were  eligible  : 
therefore  leaving  to  every  citizen  the  right  of  elec- 
tion, he  made  (*)  the  judges  eligible  from  each  of  CO  DIo- 
thofe  four  clafles  ;    but  the  magiftrates  he  ordered  iicar"n.  cul 
to  be  chofen  only  out  of  the  firft  three,  confiftingJ^s»ura  of 
of  perfons  of  cafy  fortunes.  p.  67.  torn. 

As  the  divffion  of  thofe  who  have  a  right  of ^^^jgj\ 
fufFrage,    is  a  fundamental  law  in  republics  ;    thePo^ux, 
manner  alfo  of  giving  this  fuffrage  is  another  fun-  Ait.^i j»!* 
damental. 

The  fuflfrage  by  lot  is  natural  to  democracy  j  as 
that  by  choice  is  to  ariftocracy. 

The  fufFrage  by  lot  is  a  method  of  elcfting  that 
offends  no  one ;  but  animates  each  citizen  with 
the  pleafing  hope  of  ferving  his  country. 

Yet  as  this  method  is  in  itfelf  defedive,  it  has 
been  the  endeavour  of  the  moft  eminent  legiflators 
to  regulate  and  amend  it. 

Solon  made  a  law  at  Athens,  that  military 
employments    fhould    be    conferred    by  choice; 

•  See  in  the  Confiderations  on  the  canfes  of  the  grandeur  and  - 
decline  of  the  Romans,  chap.  9.  how  this  fpirit  of  Servius  Tullius 
was  prcfervcd  in  the  republic.  ' 

but 
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^^o"^  but  that'fenators  and  jud^s  fliould  be  elected  Bjr 

Chap,  a,   lot. 

The  fame  legiflator  ordained,  that  civil  magiftra* 
cies,  attended  with  great  ei^pence,  ihould  be  given 
by  choice ;  and  the  others  by  lot. 

la  order  however  to  amend  the  fufFrage  by  lot,  he 

made  a  rule,    that  none  but  thofe  who  prefented 

thcmfelves  fhould  be  elected;  that  the  perfon  eledbed 

iy)  Seethefhould  be  examined  by  judges  (^),    and  that  every 

Demof-^^  one  jfliouM  have  a  right  to  atcufe  him  if  he  were 

thenes  de  unworthy  of  the  office  *  :  this  participated  at  the 

gaL^nk     fame  time  of  the  fufFrage  by  lot,and  of  that  by  choice. 

orT  ^"^  ft  When  the  time  of  their  magiftracy  was  expired^ 

Tiraar-     thcy  Were  obliged  to  fubmit  to  incrther  judgment 

chus.        jj^  regard  to  their  conduft*     terfons  utterly  un-«- 

qualified,    miift  have  been  e5ctremely  backward  iti 

giving  in  their  names  to  be  drawn  by  lor.  » 

The  law  which  determines  the  manner  of  giving 

fuffrage,    is  likewife  fundamental  in  ^  democracy. 

It  is  a  queftion  of  fomc  importance,    whether  the 

fufFrages  ought  to  be  public  or  fecret,     Cicero  ob*- 

0)lib.  I.  ferves.(*),  that  the  laws  -f- which  rendered  them 

■^^'         feeret  towards  the  clofe  of  the  republic,  were  the 

caufe  of  its. decline.  But  as  this  is  differently  prac- 

tifed  in  different  republics,    I  (hall  offer  here  my 

thoughts  concerning  this  fubjeft. . 

The  people's  fufFrages  ought  doubtlefs  to  bef 
public ;  J  and  this  (hould  be  confidered  as  a  fun* 

*  They  ufed  even  to  draw  two  tickets  for  each  place,  one 
which  gave  the  place,  and^  the  .  other  wliich  named  the  perfba 
who  was  to  fucceed,  in  cafe'  the  firft  was  rejeftcd. 

t  They  were  called  Leges  ^abulares'y  two  tablets  Were  pre* 
fented  to  each  citizen,  the  firft  marked  with  an  At  for  Aatiquo,  or 
J  forbid  it ;  and  the  other  with  an  U  and  an  R,  for  Uti  Ro^as,  or 
he  it  as  you  dejire, 

X  At  Athens^  the  people  ufed  to  lift  up  their  hands. 

damental 
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^fiberital  law  of  democracy.  The  lower  clafs  ^%?^ 
ought  to  be  direfted  by  thofe  of  higher  rank,  and  ciiap.^. 
jeftrained  within  bounds  by  the  gravity  of  emi- 
nent perfonagesi  Hence,  by  rendering  the  fuf- 
frages  fecret  in  the  Roman  republic,  all  was  loft  $ 
it  was  no  longer  poffible  to  direft  a  populace  that 
fought  its  own  deftrudion.  But  when  the  body  of 
the  nobles  are  to  vote  in  an  ariftocracy  ♦ ;  or  in  a 
deaK)cracy5  the  fenate  -f* ;  as  the  bufinefs  is  then 
only  to  prevent  intrigues,  the  fuffrages  cannot  be 
too  fecret. 

Intriguing  in  a  fenate  is  dangerous ;  dangerous 
it  is  alfo  in  a  body  of  nobles ;  but  not  fo  in  the 
people,  whofe  nature  is  to  act  through  paflion.  In 
countries  where  they  have  no  (hare  in  the  govern- 
taent,  we  often  fee  them  as  much  inflamed  on  the 
account  of  an  aftor,  as  ever  they  could  be  for  the 
welfare  of  the  ftaitc.  The  misfortune  of  a  repub- 
lic is^  when  intrigues  are  at  an  end ;  which  hap* 
pens  when  the  people  are  gained  by  bribery  and 
corruption  :  in  this  cafe  they  grow  indifferent  to 
pqblic  affairs,  and  avarice  becomes  their  predo-^ 
ftiinant  paCEon.  Unconcerned  about  the  govern- 
ment, and  every  thing  belonging  to  it,  they 
quietly  wait  for  their  hire. 

It  is  likewife  a  fundamental  law  in  democracies, 
that  the  people  fhould  have  the  fole  power  to  enadt" 
laws.  And  yet  thttt  are  a  thoufand  occafions  on 
which  it  is  neceffary  the  fenate  fbotild  have  a  power 
of  decreeing  ;  nay  it  is  frequently  proper  to  make 
fome  trial  of  a  law  before  it  is  eftabli(hed.     The 

•  Pa  at  Venice. 

t  The  thirty  tyrants  at  Athens  ordered  the  fuffrages  of  the 
Areopagius  to  be  public^-  in  orde^  to  manage  them  a$  they  pleakd. 
l^s  oraf»  cofitra  Agorat,  cap,%. 

Vol.  I.  G  confti- 
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Book  conftituticns  of  Rome  and  Athens  were  excel- 
Gbap.  3.  ^^"^-  The  decrees  of  the  fenate  (")  had  the  force 
C*)  See  of  laws  for  the  fpace  of  a  year-,  but  did  not 
Hdrcarn.  become  perpetual  till  they  were  ratified  by  the 
lib.  4,  &  9.  confenc  of  the  people. 

C  H  A  P.     III. 

Oft/ie  Laws  relative  to  the  Nature  ofArtftocracy. 

T  N  an  ariftocracy  the  fupreme  power  is  lodged 
***  in  the  hands  of  a  certain  number  of  perfons. 
Thcfe  are  invefted  both  with  the  legiflative  and 
executive  authority  -,  and  the  reft  of  the  people 
are,  in  refped  to  them,  the  fame  as  the  fubjefts  of 
a  monarchy  in  regard  to  the  fovereign. 

They  do  not  vote  here  by  lot,  for  this  Would  be 
produftive  of  inconveniencies  only.  And  indeed^ 
in  a  government  where  the  moft  mortifying  diftinc- 
tions  are  already  eftabliflied,  though  they  were  to 
be  chofen  by  lot,  ftill  thqy  would  not  ceafe  to  be 
odious  ;  it  is  the  nobleman  they  envy,  and  not  the 
magiftrate. 

When  the  nobility  are  numerous,  there  muft  be 
a  fenate  to  regulate  the  affairs  which  the  body  of 
nobles  are  incapable  of  deciding,  and  to  prepare 
tjthers  for  their  decifion.  In  this  cafe  it  may  be 
faid,  that  the  ariftocracy  is  in  feme  meafure  in  the 
fenate,  the  democracy  in.  the  body  of  the  nobles, 
and  the  people  are  a  cypher.*. 

It  would  be  a  very  happy  thing  in  an  arifto- 
cracy, if  the  people  in  fome  meafure,  could  be 
l-aifed  from  their  ftate  of  annihilation.  Thus  at 
Genoa  the  bank  of  Sr.  George  being  adminiftered 

by 


OF   Laws. 


^9 


hf  the  people  *,  gives  them  a  certain  influence  in  Bp  o  s 
the  government,  from  whence  their  whole  profpe-  cbap.  3% 
rity  is  derived. 

The  fenators  ought  by  ho  means  to  ha^^e  a  right 
of  naming  thtir  t>wn  members  ;  for  this  would  Be 
the  only  way  to  perpetuate  abufes.  At  Rome, 
which  in  its  early  years  was  a  kirtd  of  ariftbcracy^ 
the  fenate  did  not  fill  up  the  vacant  plaCes  in  their 
own  body  ;  the  new  members  were  nominated  by 
the  f  cenfors. 

In  a  republic,  the  fudden  rife  of  a  private  ci- 
tizen to  exorbitant  power  produces  monarchy,  or 
fomething  more  than  monafchy.  In  the  Jattet 
the  laws  havfe  provided  for^  or  in  fome  meafur^ 
adapted  themfelves  to^  the  conftitution ;  and  the 
principle  of  government  checks  the  monarch  :  but 
in  a  republic,  where  a  private  citizen  has  obtained 
an  exorbitant  power  J,  the  abufe  of  this  power  is 
much  greater,  beeaufe  the  laws  for^faw  it  not,  and 
confequently  made  no  provifion  againft  iti 

There  is  an  exception  to  this  rule^  when  the  con- 
ftitution is  fuch  as  to  have  immediate  need  of  a  ma«* 
giftrate  irtvefted  with  an  exorbitant  power.  Such 
was  Rome  with  her  diftators,  fuch  is  Venice  with  her 
ftate  inquifitors  5  thcfe  are  formidable  magiftrates^ 
who  reftore,  as  it  were  by  violence,  the  ftate  to 
its  liberty.  But  how  comes  it  that  thefe  magiftra- 
cics  are  fo  very  different  in  thefe  two  republics  ? 
It  is  bccaufe  Rome  fupported  the  remains  of  heir 
ariftocracy  againft  the  people  j  whereas  Venice  em^ 
ploys  her  ftate  iriquifitors  to  maintain  her  arifto- 

*  See  Mr.  Addifon's  1*ravels  to  Italy. 

t  They  were  named  at  firft  by  the  confuls. 
^  %  This  is  what  ruined  the  republic  of  Rome.  See  Confidera- 
tiow  oa  the  caufes  of  the  grandeur  and  decline  of  the  Roma»8. 

C  z  cracy 
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Book  ^^^^Y  ^g^i^^  the  nobles.  The  confequence  was,  that 
n.  at  Rome  the  diftatorfliip  could  be  only  of  a  Ihort 
*^'  ^'  duration,  as  the  people  aft  through  paflion  and 
not  with  defign.  It  was  necefiary  that  a  ma- 
giftracy  of  this  kind  ihould  be  exerciied  with 
luftre  and  pomp,  the  bufinefs  being  to  intimi- 
date, and  not  to  punilh  the  multitude.  It  was 
alfo  proper  that  the  didlator  fhould  be  created  only 
for  fome  particular  affair,  and  for  this  only  fliould 
have  an  unlimited  authority,  as  be  was  always 
created  upon  fome  fudden  emergency.  On  the  con- 
trary, at  Venice  they  have  occafion  for  a  permanent 
magiftracy ;  for  here  it  is  that  fchemes  may  be  let 
<Hi  footy  continued,  fuipended,  and  refumed;  that 
the  ambition  of  a  fingie  perfon  becomes  that  of  a 
family,  and  the  ambition  of  one  family  that  of 
many.  They  have  occafK)n  for  a  fecret  ma^racy, 
the  crimes  they  punifh  being  hatched  in  fccrecy 
and  nience.  This  magiftracy  muft  have  a  general 
inquiHtion,  for  their  bufinefs  is  not  to  remedy 
known  diforders,  but  to  prevent  the  unknown.  In 
a  word,  the  latter  is  defigned  to  puni(h  fufpefted 
crimes  ;  whereas  the  former  ufcd  rather  menaces 
than  punifliment  even  for  crimes  that  were  openly 
avowed. 

In  all  magiftracies,  the  greatnefs^  of  the  power 
muft  be  compenfated  by  the  brevity  of  the  duration. 
This  moft  Icgiflators  have  fixed  to  a  year ;  a  longer 
fpace  would  be  dangerous,  and  a  fhorter  would  be 
contrary  to  the  nature  of  government.  For  who  is  it 
that  in  the  management  even  of  his  donxftic  affairs 
would  be  thus  confined  ?  At  Ragufa  *  the  chief  ma- 
giftrate  of  the  republic  is  changed  every  month,  the 

•  Tournefort's  voyage?. 

other 


O  F    L  A  W  S.  21 

other  officers  every -week,  and  the  governor  of  the  book 
cattle  every  day.     But  this  can  take  pl^ce  only  in      ^^ 
a  finall  republic  environed  *  by  formidable  pow- 
erS)  who  might  eafily  corrupt  fuch  petty  and  in- 
iignificant  magiftrates. 

The  beft  ariftocracy  is  that  in  which  thofe  who 
have  no   fhare  in  the  legiflature,  are  fo  few  and  in- 
conflderable,  that  the  governing  party  have  no  in- 
tcreft  in  opprefling  them.  Thus  when  ('}  Antipater  (Oi>iodo- 
made  a  law  at  Athens,    that  whofoever  was  notp"6oi.'"** 
worth  two  thoufand  drachms,  fhould  have  no  power  ^®^®-.^ 
to  vote,  he  formed  by  this  method  the  beft  arifto-  tioo. 
cracy  poffible  ^  becaufe  this  was  fo  fmall  a  fum,  as 
excluded  very  few,  and  not  one  of  any  rank  or  con- 
fideration  in  the  city. 

Ariftocratical  families  ought  therefore,  as  mdch 
as  poffible,  to  level  themfelves  in  appearance  with 
the  people.  The  more  an  ariftocracy  borders  on 
democracy,  the  nearer  it  approaches  to  pcrfeftion  : 
and,  in  proportion  as  it  draws  towards  monarchy, 
the  more  it  is  impcrfeft. 

But  the  moft  imperfeA  of  all,  is  that  in  which 
the  part  of  the  people  that  obeys,  is  in  a  ftate  of 
civil  fervitudc  to  thofe  who  command,  as  the 
ariftocracy  of  Poland,  where  the  peafants  are 
flaves  to  the  nobility. 

C  H  A  P.     IV. 

Of  the  Relation  of  Laws  fo  the  Nature  ofmonar- 
chical  Government. 

T^HE  intermediate,    fubordinate   and   depen- 
'■■    dent  poweis,    conftitute  the  nature  of  mo- 

*  At  Lucca  the  magiftrates  are  chofen  only  for  two  months. 

C  3  narchical 
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Book  narchical  government ;  I  mean  of  that  in  which  21 
Chap!  4.  fingle  perlon  governs  by  fundamental  laws.  I  faid,  . 
the  intermediate^  fubordinate  and  dependent  powers^ 
And  indeed,  in  monarchies  the  prince  is  the  fource 
of  all  power  political  and  civil.  Thefe  fundamental 
laws  negeJTarily.  fuppofe  the  intermediate  channels 
through  W'high  the  power  flows  :  for  if  there  be 
only  the  momentary  and  capricious  will  of  a  fin- 
ale perfon  to  govern  the  ftate,  nothing  can  be 
fixed,  and  of  courfe  there  is  no  fundamental  law. 

The  moft  natural,  intermediate  and  fubordinate 
power,  is  that  of  the  nobility.  This  in  fome  mea** 
fure  feems  to  be  effential  to  a  monarchy,  whofe 
fundamental  maxim  is,  no  monarch,  no  nobility  \  no 
nobility,  no  monarch  5  but  there  may  be  a  defpotic 
prince. 

There  are  men  who  have  endeavoured  in  fome 
countries  in  Europe  to  fupprefs  the  jqrifdidlion  of 
the, nobility  ;  not  perceiving  that  they  were  driving 
at  the  very  thing  that  was  done  by  the  parliament 
of  England.  Abolifh  the  privileges  of  the  lords, 
the  clergy,  and  cities  in  a  monarchy,  and  you 
will  fopn  havf  a  popular  ftate^^  or  elfe  ^  defpotic 
government. 

The  courts  of  a  confiderablc  kingdom  in  Eu^ 
rope,  have,  for  many  ages,  been  ftriking  at  the 
patrimonial  jurifditftion  of  the  lords  and  clergy.  We 
do  not  pretend  to  cenfure  thefe  fage  magiftrates  ; 
bqt  we  leave  it  to  the  public  to  judge,  how  fa^r 
^.his  m.ay  alter  the  conftitution. 

Far  am  I  from  being  prejudiced  in  favour  of 
the  privileges  of  the  clergy  -,  however,  I  fliould 
be  glad  their  jurifdidion  were  once  fixed.  The 
f^ueftion  is  ftor,  whether  their  jurifdidtion  was  juftly 

eftablilhed.i 
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eftabliflicd ;  but  whether  it  be  really  eftablilhed  •,  Book 
whether  it  conftitutcs  a  part  of  the  laws  of  the  ch3p'.4. 
country,  and  is  in  every  refpefl:  relative  to  thofe 
laws : .  whether  between  tw5  powers  acknowledged 
independent,  the  conditions  ought  not  to  be  re- 
ciproqal  5  and  whether  it  be  not  equally  the  duty 
of  a  good  fubjeft  to  defend  the  prerogative  of 
the  prince,  and  to  maintain  the  limits  which  from^ 
time  immemorial  he  has  prefcribed  to  his  au- 
thority.   . 

Though  the  ecclefiaftic  power  be  fo  dangerous 
in  a  republic,  yet  it  is  extremely  proper  in  a  mo- 
narchy, efpccially  of  the  abfolute  kind.  What 
would  become  of  Spain  and  Portugal  fince  the  fub- 
vcrfion  of  their  laws,  were  it  not  for  this  only  bar- 
rier againft  the  incurfions  of  arbitrary  power  ?  A 
barrier  ever  ufefui  when  there  is  no  other :  for  . 
fince  a  defpotic  government  is  productive  of  the  moft 
dreadful  calamities  to  human  nature,  the  very  evil 
that  retrains  it  is  beneficial  to  the  fubjedt. 

In  the  fame  manner  as  the  ocean,  threatening 
to  overflow  the  whole  earth,  is  (lopped  by  weeds 
and  pebbles  that  lie  fcattered  along  the  ihore ;  fo 
monarchs,  whofe  power  feems  unbounded,  are  re-- 
itrained  by  the  fmalleft  obftacles,  and  fufSsr  their 
natural  pride  to  be  fubdued  by  fupplication  and 
prayer. 

The  Englifli,  to  favour  their  liberty,  have  abo^- 
lilhed  all  the  intermediate  powers  of  which  their 
monarchy  was  compofed.  They  h^ve  a  great  deal 
of  reafon  to  be  jealous  of  this  liberty ;  were  they 
ever  to  be  fo  unhappy  as  to  lofe  it,  they  would  be 
one  of  the  moft  fcrvile  nations  upon  earth, 
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Book  ^^*  Law,  through  ignorance  both  of  ft  repub« 
J^-  lican  and  monarchical  conftitution^  was  one  of  th$ 
greateft  promoters  of  abiblute  power  ever  knowti 
in  Europe.  Befides  the  violent  and  extraordinary 
changes  owing  to  his  direiftion,  he  would  fain 
fupprefs  all  the  intermediate  ranks^  and  aboHfh 
the  political  communities.  He  was  diflblving  ^  the 
monarchy  by  his  chimerical  reimburfements,  and 
feemed  as  if  ^e  even  wanted  to  redeem  the  con- 
ilitution. 

It  is  not  enough  to  have  intermediate  powers 
in  a  monarchy  -,  there  muft  be  alfo  a  depofitary  of 
the  laws.  This  depofitary  can  only  be  the  judges 
of  the  fupreme  courts  of  juftice,  whopromulge  the 
new  laws,  and  revive  the  obfolete.  The  natural 
ignorance  of  the  nobility,  their  indolence,  and  con- 
tempt of  civil  government,  require  there  (hould  be 
a  body  invefted  with  a  power  of  reviving  and  exe- 
cuting the  laws,  which  would  be  otherwife  buried 
in  oblivion.  The  prince's  council  are  not  a  proper 
depofitary.  They  are  naturally  the  depofitary  of 
the  momentary  will  of  the  prince,  and  not  of  the 
fundamental  laws.  Befides,  the  prince's  council  i^ 
conanually  changing;  it  is  neither  permanent,  nor 
numerous ;  neither  has  it  a  fufficient  (hare  of  the 
confidence  of  the  people  -,  confcqucntly  it  is  in- 
capable to  fet  them  right  in  difficult  conjunftures^ 
or  to  reduce  them  to  proper  obedience. 

Deipotif:  governments,  where  there  are  no  fun- 
flamental  laws,  have  no  fuch  kind  of  depofi- 
tary. Hence  it  is  that  religion  has  generally  fo 
fnuch  influence  in  thofe  countries,  becaufe  it  forms 

♦  Ferdinand  king  of  Arragon  made  himfelf  grand- maftcr  of 
fhe  Qfders,  and  that  alone  changpd  the^onllitutioQ. 

^    ^  kind 
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H  kind  of  permanent  depofitary ;   and  if  this  can-  b  o  o  i? 
not  be  fidd  of  religion,  it  may  of  the  cuftoms  that^^^^* 
^  refpeApd  inftead  of  laws.  '  ^' 

CHAP.    V. 

Of  the  La^s  relative  to  th  Nature  t(fa  defpotic 
Government. 

U  R  O  M  the  nature  of  defpotic  power  it  fol- 
'■•  lows,  that  the  fingle  perfon,  invefted  with 
this  power,  commits  the  execution  of  ic  alfo  to 
%  fingle  perfon.  A  man  whom  his  fenfes  conti- 
nually inform,  that  he  himfclf  is  every  thing,  and 
Jiis  fubjedls  nothing,  is  naturally  lazy,  voluptuous^ 
and  ignorant.  In  gonfequence  of  this,  he  neg- 
leds  the  management  of  public  affairs.  But  were 
}ie  to  commit  the  adminiftration  to  many,  there 
would  be  continual  difputes  among  them ;  each 
would  form  intrigues  to  be  his  firft  flave  \  and  he 
would  be  obliged  to  take  the  reins  into  his  own 
bands.  It  is  therefore  more  natural  for  htm  to 
refign  it  to  -  a  vizir  *,  and  to  invert  him  with  the 
fame  power  as  himfelf.  The  creation  of  a  vizir 
is  a  fundamental  law  of  this  government.  ^ 

It  is  related  of  a  pope,  that  he  had  darted  an 
infinite  number  of  difficulties  againft  his  eledlion, 
from  a  thorough  convidlion  of  his  incapacity.  Ac 
length  he  was  prevailed  on  to  accept  of  the  ponti- 
ficate; and  refigned  the  adminiftration  entirely  to 
his  nephew.  He  was  fopn  ftruck  with  furprize,  - 
and  faid,  /  Jhould  never  have  thought  that  thefe. 
things  were  fo  eafy.     The  fame  may  be  faid  of  the 

•The  Eaftcrn  Wngs  1%. never  without  vixirs,  fays  Sir  John 
Chardiu, 

princes 
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Book  princts  of  the  Eaft,  ^ho,  being  educated  in  a  pri- 
Chap.  5.  fon  where  eunuchs  corrupt  their  hearts  and  debafe 
their  underftandings,  and  where  they  are  frequently 
kept  ignorant  even  of  their  high  rank ;  when  drawn 
forth  in  order  to  be  placed  on  the  throne,  they  are 
at  firft  confounded :  but  as  foon  as  they  haye  chofen 
a  vizir,  and  abandoned  themfelves  in  their  feraglio 
to  the  moft  brutal  paffions,  purfuing,  in  the  midft 
of  a  proftituted  court,  every  capricious  extrava- 
gance ;  they  could  never  h^ve  drean^t  to  find  mat- 
ters fp  eafy. 

The  more  extenfive  the  empire,  the  larger  the 
feraglio  5  and  confequently  the  more  voluptuous 
the  prince.  Hence  the  more  nations  fuch  a  fo* 
vereign  has  to  rule,  the  lels  he  attends  to  the  cares 
pf  government ;  the  more  important  his  affairs^ 
the  lefs  he  ms^kcs  them  the  fubjedl  of  his  delibc- 
ratipns. 
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BOOK     IIL 

Of  the  Principles  of  the  three  kinds  of 

Government. 

CHAP.      L 

difference  between  the  Nature  and  Principle  of 
Government. 


AFTER  having  examined  the  laws  relative  B  o  o  ^ 
to   the   nature  of  each    government,  wechap/i. 
muft  inveftigatc  thofe  which  relate  to  its*^*^»» 
principle. 

There  is  this  difference  between  *  the  nature 
and  principle  of  government ;  that  the  former  is 
diat  by  which  it  is  conftituted,  the  latter  that  by 
which  it  is  made  to  aft.  One  is  irs  particular 
firudure,  and  the  other  the  human  paflions  which 
fet  it  in  motion. 

Now  laws  ought  to  be  no  lefs  relative  to  the 
principle  than  to  the  nature  of  each  government. 
Wc  muft  therefore  enquire  into  this  principle,  which 
Ihall  be  xhe  fubjeft  of  this  third  book. 

C  H  A  P.     II. 

Of  the  Principle  of  different  Governments. 

¥  HAVE  already  obferved,  that  it  is  the  nature^ 
*  of  a  republican  government,  that  either  the  col- 

•  This  IS  a  very  important  diftinftion,  from  whence  T  (hall  draw 
mfny  coAfe<iiience8  \  for  it  19  th«  Key  of  an  jjofioite  number  of  lawt. 

Ic^iy? 
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^j^^  le6Hvc  body  of  the  people,  or  particular  families, 
C^ap/s.  ihould  be  poflefTed  of  the  fupreme  power  :  of  a 
monarchy,  that  the  prince  (hould  have  this  power, 
but  in  the  execucioii  of  it  ihould  be  direfted  by 
eftaUifhed  laws  :  of  a  defpotic  government,  that 
a  (ingle  perfon  ihould  rule  according  to  his  own 
will  and  caprice.  This  enables  me  to  difcover 
their  three  principles ;  which  are  naturally  derived 
from  thence.  I  ihall  begin  with  a  republican 
government,  and  in  particular  with  that  of  de« 
irtocracy. 

CHAP.     III. 

Of  the  Principle  of  Democracy. 

Tp HERE  is  no  great  ihare  of  probity  necef- 
**-  fary  to  fupport  a  monarchical  or  defpotic 
government.  The  force  of  laws  in  one,  and  the 
prince's  arm  in  the  other,  are  fulficicnt  to  dirediand 
itiaintain  the  whole.  But  in  a  popular  ftate,  one 
ipring  more  is  necelTary,  namely,  virtue. 

What  I  have  here  advanced,  is  confirmed  by 
the  unanimous  teitimony  of  hiftorians,  and  is  ex- 
tremely agreeable  to  the  nature  of  things.  For  it 
is  clear,  that  in  a  monarchy,  where  he  who  com- 
mands the  execution  of  the  laws,  generally  thinks 
himfelf  above  them,  there  is  lefs  need  of  virtue 
than  in  a  popular  government,  where  the  perfon 
cntrufted  with  the  execution  of  the  laws,  is  feniible 
©f  his  being  fubjeft  to  their  diredlion. 

Clean*  it  is,  alfo,  that  a  monarch,  who  through 
bad  advice  or  indolence  ceafes  to  enforce  the  ex- 
ecution of  the  laws,  may  eafily  repair  the  evil  i 

he 
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he  has  only  to  follow  other  advice ;  or  Co  (hake  s  o  o  c 
off  this  indolence.  But,  when,  in  a  popular  govern*      ^^* 
Bocnt,  there  is  a  fufpenfion  of  the  laws,  as  this  can    *^*  ^* 
proceed  only  from  the  corruption  of  the  republic» 
the  date  is  certainly  undone. 

A  very  droll  fpedacle  it  was*  in  the  lad  century 
(0  behold  the  impotent  efforts  of  the  Englifli  towards 
the  eftabliihment  of  democracy.  As  they  who 
had  a  fhare  in  the  diredkion  of  public  affairs  were 
void  of  virtue;  as  their  ambition  was  enflamed 
by  the  fuccefs  of  the  moft  daring  of  their  mem- 
bers*; as  the  prevailing  parties  were  fucceflSvely 
animated  by  the  fpirit  of  fadtion,  the  government 
was  continually  changing :  the  people,  amazed  at 
fo  many  revolutions,  in  vain  attempted  to  ereffc  a 
commonwealth.  At  length,  whren  the  country 
had  undergone  the  moft  violent  (hocks,  they  were 
obliged  to  have  recourfe  to  the  very  government 
which  they  had  fo  wantonly  profcribed. 

When  Sylla  thought  of  reftoring  Rome  to  her 
liberty,  this  unhappy  city  was  incapable  of  that 
blcffing.  She  had  only  the  feeble  remains  of  vir- 
tue»  which  were  continually  diminifhing :  inftead 
of  being  roufed  out  of  her  lethargy,  by  Csfar, 
Tiberius,  Caius  Claudius,  Nero,  Domitian,  fhe  ri- 
veted every  day  her  chains ;  if  (he  ftruck  fome 
blows,  her  aim  was  at  the  tyrant>  but  not  at  the 
ufurpation. 

The  politic  Greeks,  who  lived  under  a  popular 
government,  knew  no  other  fupport  than  virtue. 
The  modern  inhabitants  of  that  country  are  entirely 
taken  up  with  manufacture,  commerce,  finances,r 
opulence,  and  luxury. 

•  Cromwell. 

Whert 
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^  ^nu^*  When  virtue  is  baniflicd,  ambition  invades  tM 
Chap.  3.  minds  of  thofe  who  ^re  difpofed  to  receive  ir,^  and 
avarice  polTeffes  the  whole  community.  The  objefts 
of  their  defires  are  changed;  what  they  were  fond 
of  before,  is  become  indifferent ;  they  were  free< 
while  undef  the  reltiraint  of  laws,  but  they  w6uld 
fain  now  be  free  to  adt  agaiiifl:  law ;  and  as  each  ci-» 
tizen  is  like  a  flave  who  has  run  away  from  his  ma« 
fter,  what  was  a  maxim. of  equity,  he  calls  rigour  $ 
what  was  a  rule  of  aftion,  he  ftiies  conftraint ;  and 
to  precaution  he  gives  the  name  of  fear.  Frugalityi 
and  not  the  thirft.  of  gain, » now  pafles  foi*  ava- 
rice*  Formerly  the  wealth  of  individuals  confti- 
tuted  the  public  treafure;  but  now  this  is  become 
the  patrimony  of  private  perlbns.  The  members 
of  the  commonwealth,  riot  on  the  public  fpoils,  and 
its  ftrcngth  is  only  the  power  of  a  fewj  and  the  li- 
centioufnefs  of  many. 

Athens  was  poffefled  of  the  fame  humber  of  forces^ 

when  (he  triumphed  fo  glorioufly,  and  when  withfo 

much  infamy  (he  was  enflaved.     She  had  twenty 

CO^^-.^^thoufand  citizens  (*),  when  flie defended  the  Greeks 

of  t>ericles,againfl:  the  Perfians,  when  fhe  contended  for  empire 

Critia!'*     with  Sparta,  and  invaded  Sicily.     She  had  twenty 

thoufand    when    Demetrius    Phalereus    numbered 

them*,  as  flaves  are  told  by  the  head  in  a  market* 

place.  When  Philip  attempted  to  lord  it  over  Greece^ 

and  appeared  at  the  gates  of  Athens  -f:,  flie  had  even 

then  loft  nothing  but  time.     We  may  fee  in  De- 

mofthenes  how  diiEcult  it  was  to  awake  her :  flic 

•  She  had  at  that  time  twenty- one  thoufand  citizens,  ten  thou- 
fand ftrangers,  and  four  hundred  thoufand  flaves.  See  Athenxus, 
Book  6. 

f  She  had  then  twenty  thoufand  citizen$.  Sec  Demofthcncs  in 
Ariftogi  .  ' 

dreaded 
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dreaded  Philip,  not  as  the  enemy  of  her  liberty,  but  B  o  6 1^ 
of  her  pleafurcs*.     This  famous  city,   which  had  ciup/^^ 
withftood  fo  many  defeats,  and  after  having  been 
fo  often  dellroyed,  had  as  often  rifen  out  of  her 
aflies,  was  overthrown  at  Chseronea,    and  at  one 
blow  deprived  of  all   hopes  of  refource.     What    - 
does  k  avail  her,   that  Philip  fends  back  her  pri- 
foncrs,  if  he  docs  not  return  her  men  ?   It  was  ever 
after  as  cafy  to  triumph  over  the  Athenian  forces, 
as  it  had  been  difficult  to  fubdue  her  virtue. 

How  was  it  pofTible  for  Carthage  to  maintain 
her  ground  ?    When  Hannibal,   upon   his  beihg 
I    made  prsetor,  endeavoured  to  hinder  the  magiftrates 
I    from  plundering  the  republic,  did  not  they  com- 
I   plain  of  him    to  the  Romans?   Wretches,  who 
I    would  fain  be  citizens  without  a  city,    and  be- 
S    holden  for  their  riches  to  their  very  deftroyers  I 
Rome  foon  infilled  upon   having  three  hundred 
of  their  principal  citizens  as  hoftages ;    (he  obliged 
them  next  to  furrender  their  arms  and  (hips ;    and 
then  (he  declared  war  f.     From   the  defperate  ef- 
forts of  this  defencelefs  city,    one  may  judge  of 
what  (he  might  have  performed  in  her  full  vigour^ 
andafliftcd  by  virtue. 

CHAP.     IV. 

Of  the  Principle  of  Arijlocracy. 

A  S  virtue  is  neceflary    in.  a  popular  govern- 
*■  ment,  it  is  requifue  alfo  under  an  ariftocracy. 

*  They  had  pafled  a  law»  which  rendered  it  a  capital  crime  for 
any  one  to  propofe  applying  the  money  defigaed  for  the  theatres 
to  military  fervice. 

t  This  laftcd  three,  years. 

8  True 
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*^^y>^  Tfrue  it  is,  that  in  the  latter  it  is  not  fd  abfolutcty 
Cb3ip.4L    requifite. 

The  people,  who  in  refpeft  to  the  Mobility  arc 
the  fame  as  the  fubjcds  with  regard  to  a  mon- 
arch, are  reftrasined  by  their  laws.  They  have^ 
therefore^  lefs  occafion  for  virtue  than  the  people 
-  in  a  democracy^  But  how  are  the  nobility  to  be 
reftrained?  They  who  ar6  to  execute  the  !aw^ 
againft  their  colleguesy  will  innimediately  perceive 
they  are  afting  againft  themfelves.  Virtue  is 
therefore  neceffary  in  this  body>  from  the  very  na- 
ture of  the  conftitution. 

An  ariftocraticaf  government  h^  an  inherent 
vigour,  unknown  to  democracy.  The  nobles 
form  a  body,  who  by  their  prerogative,  and  Tor 
their  own  particular  intereft,  reftraifi  the  people; 
It  is  fufiicient,  that  there  are  laws  in  being  to  feef 
them  C3^ecuted. 

But  eafy  as  it  may  be  for  the  body  of  the  no- 
bles to  reftrain  the  people,  it  is  difficult  to  re- 
ftrain  ihemielves*.  Such  is  the  nature  of  this 
conftitution,  that  it  fcerfts  to  fubjeft  the  very  fame* 
perfons  to  the  power  of  the  laws,  and  at  the  fame 
time  to  exempt  them. 

Now  fuch  a  body  as  this  can  refffain  itfelf  only 
two  ways ;  either  by  a  very  eminent  virtue,  which 
puts  the  nobility  in  fome  meafure  on  a  level  with 
the  people,  and  may  be  the  means  of  forming  a 
great  republic;  or  by  an  inferior  virtue^  which 
puts  them  at  leaft  upon  a  level  with  one  anothery 
and  on  this  their  prefervation*  depends, 

'  •  Pdblic  crimes  may  te  puni(hed>  becaufe  it  is  here  a  commonr 

concern  ;  but  private  crimes  will  go  unpunilhed,  becaufe  it  is  the 
commou  intereit  not  to  puniih  thcmk 

6  Modern- 


hM^^tioa  is   iheitfore  th^  very  fouLof-this  ^.^fr'^ 
govf^pmecvt ;    SI  moderation  I  mtdn  ioundod  on  Chap.  5. 
ykan^    not  tbar  whi^  {MToceeds  from    indpIeR^e 
ifid  pi^illanimky. 

CHAP,     VL 

That  Virtue  is  not  the  Principle  of  a  mdnarchical     , 
Governments 

TN  roonarcbies,  policy  effcfts  gr«at  things  with 
'*'  as  lirde  virtue  as  pofliblc.  Thus  in  the  niccft 
snacbines,  art  has  reduced  the  number  pf  move- 
ments, fprings,   and  wheels. 

The  iftate  fubfifts  independently  of  the  love  of 
OHr  ciountry,  of  thethirft  of  true  glory,  of  fel^- 
df  nial,  of  the  fecrifice  of  our  dcareft  interefts,  and 
^  all  thofe  heroic  virtues  which  we  admire  in 
the  gncients,  and  to  gs  are  known  only  by 
ftory. 

The  lawsfupply  here  the  place  of  thofe  virtues  t 
they  arc  by  |io  means  wanted,  and  the  ftate  dii- 
peafcs  wi;h  them  :  an  adtion  performed  here  in  fe- 
ast is  in  foooe  meafure  of  no  confequence. 

Though  all  crimes  be  in  their  awn  nature  pub- 
lic, yet  there  is  a  diftincaion  between  crimes  really 
public,  and  thofe  that  are  private,  which  are  fo 
called,  becaufe  they  are  more  injurious  to  indU 
viduals  tbaato  the  community. 

Now  in  republics  private  crimes  arc  more  puV 
lic,  that  is,  they  attack  the  conftitutibn  more  than 
they  do  irvdj^iduals  v  ^nd  in  monarchies,  public 
crimfes  are  more  private,  that  i?,  they  are  morp 
prejudicial  to  pri^^ate  people  than  wMbe  confti- 
tlon. 

Vol.  I.  D  I  beg 
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Book  I  beg  that  no  one  will  be  offended  with  what  I 
^^^"'  have  been  faying ;  my  obfervations  arc  founded  on 
the  unanimous  teftimony  of  hiftorians.  I  am  not 
ignorant  that  virtuous  princes  arc  no  fuch  very  rare 
inftance ;  but  I  venture  to  affirm,  that  in  a  mon- 
archy,^ it  is  extremely  difficult  for  the  people  to  be 
virtuous  *. 

Let  us  compare  what  the  hiftorians  of  all  ages 
have  aflerted  concerning  the  courts  of  moriarchs ; 
let  us  recolledl:  the  convcrfations  and  fentiments  of 
people  of  air  countries  in  refpeft  to  the  wretched 
Charafter  6f  courtiers ;  and  we  fliall  find,  that  thefe 
are  not  airy  fpeculations,  but  truths  confirmed  by 
a  fad  and  melancholy  experience. 

Ambition  in  idlenefs ;  meannefs  mixed  with 
pride ;  a  defire  of  riches  without  induftry  5  avcr- 
fion  to  truth  ;  flattery,  perfidy,  violation  of  en- 
gagements, contempt  of  civil  duties,  fear  of  the 
.  prince's  virtue,  hope  from  his  weaknefs,  but  above 
all,  a  perpetual  ridicule  caft  upon  virtue,  are,  I 
think,  the  charadteriftrcs  by  which  fnoft  courtiers 
in  all  ages  and  countries  have  been  conftantly  di- 
ftinguiflied.  Now  it  is  exceeding  difficult  for  the 
leading  men  of  the  nation  to  be  knaves,  and  the 
inferior  fort  to  be  honeft ;  for  the  former  to  be 
cheats^  and  the  latter  to  reft  fatisfied  with  being  on- 
ly dupes. 

But  if  there  fhould  chance  to  be  fome  unlucky 
honeft  man  "f*  among  the  people,  Cardinal  Richelieu, 

*  I  rpeak  here  of  political  virtue,  which  is  aifo  moral  virtue  iM 
it  is  dire£led  to  the  public  good  ;  very  little  of  private  moral  vir- 
tue, and  not  at  all  of  that  virtue  which  relates  to  revealed  ti;:uths. 
This  will  iippeac  better.  Book  V.  chap..*.!      ^.    1    !   - 

t  This  is  to  be  underdood  in  the  fenfe  of  the  preceding 
note.  • 

^*  in 
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in  his  political  teftament,   feems  to  hint,  that  a  B  o  o  k 
prince  fhould  take  care  not  to  employ  him  *.     So  chap.  6* 
true  is.  it,  that  virtue  is  not  the  fpring  of  this  go- 
vernment J  It  is  not  indeed  excluded,  but  it  is  not 
the  fpring  of  government, 

CHAP.     VI. 

In  what  manner  Virtue  isjupplied  in  a  monarchic 
cal  Government* 

BUT  it  is  high  time  for  me  to  have  done 
with  this  fubjedt,  left  I  Ihould  be  fufpeded 
of  writing  a  fatire  againft  monarchical  govern- 
ment. Far  be  it  from  me ;  if  monarchy  wants 
one  fpring,  it  is  provided  with  another.  Honor, 
that  is,  the  prejudice  of  every  perfon  and  rank, 
fupplieth  the  place  of  the  political  virtue,  of 
which  I  have  been  fpeaking,  and  is  every  where 
her  reprefentative  :  here  it  is  capable  of  infpiring 
the  moil  glorious  adions,  and,  joined  with  the 
force  of  laws,  may  lead  us  to  the  end  of  govern- 
jnent  as  well  as  virtue  itfelt 

Hence,  in  well  regulated  monarchies,  they  arc 
almoft  all    good    fubjeifts,    and   very  few  good 
men ;  for  to  be  a  good  man  f,   a  good  intention 
is ncccffary  (•),  and  we  fhould  love  our  country ()  see th« 
fiot  fq  much  on  our  own  account,  as  out  of  rc-**®'*»P*J** 
gard  to  the  community. 

*We  muft  not,  (ay«  he,  employ  people  of  mean  extnfttoni 
wfy  are  too  rieid'  and  morofc. 
t  Thii  word  guod  Hmn^  it  undetftood  here  in  a  political  fenft 
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CHAP.    VIL 

Of  the  FrmcipU  of  Monarchy. 

^\\\.  ^    A  M<>narchical  government  fuppofctb,  as  we  havir 

ehap.  7*    "^  ^  already  obfer ved,  pfe-^mintnces  and  ranks, 

as  likewifc  a  noble  defccnt.     Now  fincc  it  is   the 

Aature  of  honor  to  afpire  to  preftrmentA  and  titles^ 

it  is  properly  placed  in  this  government. 

Ambition  is  pernicious  in  a  republic.  But  in  a 
flooaarcby  it  has  fbnae  good  effedks  ;  it  gives  life  to 
the  goTernmotity  and  is  attended  with  this  advant- 
age, that  ic  is  OD  way  dangerous,  becau&  it  may 
be  continually  checked. 

It  is  with  this  kind  of  government  as  with  the 
fyft6n%  of  the  univerie,  m  which  there  is  a  power 
that;  conftantly  repels  all  bodies  from  the  center, 
and  a  power  of  gravitation  tha£  attra^s  them  to 
it.  Honor  fets  all  the  piurts  of  the  body  po^ 
Jitic  in  modon,  and  by  its  very  a&bn  con  nods' 
thscm ',  thus  each  individual  advanges  the  pulidic 
good,  while  he  only  thiaks  of  ppomotiog  his  own 
iotereit  . 

True  it  is,  that,  philpfophically  fpeakmg,  ic 
k  afalfe  honor  which  moves  all  the  partfi  of  the 
government;  but  even  this  falfe  honor  is  as  u(e- 
6)1  to  ths  public,  aa  true  honour  could  poffibiy  be 
to  private  people. 

Is  it  not  a  very  great  point,  to  oblige  mea  to 
perform  the  moft  difficult  anions,  fuch  as  require 
ap  extraordinary  eKertion  of  fortitude  and  refoiu- 
tion,  without  any  other  recompence,  than  that 
glory  and  applaufe  ? 

CHAP. 
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CHAP.    VIII. 

^hat  honor  is  not  the  Principle    of  dejfoiic 
Government  • 

111  O  Kf  O  R  is  far  from  being  the  principle  of  Book 
^•*  defpotic  government:    manlcind   being  here chap. 8, 
9II  upon  a  level,   no  one  perfon  can  prefer  himfelf 
to  another  ;  and  as  on  the  other  hand  they  are  all 
(laves,  they  c^n  give  themfclves  no  fort  of  pre- 
ference. 

Befides,  as  honor  has  it«  laws  and  rules ;  as  it 
knows  not  how  to  fubmit  \  as  it  depends  in  a 
great  meafure  on  a  man's  own  caprice,  and  not  on 
that  of  another  perfon  i  it  can  be  found  only  in 
countries  in  which  the  conftitution  is  fixed,  aad 
where  they  are  governed  by  fettled  laws. 

How  can  dcfpotifm  bear  with  honor  ?  Thi$ 
glories  ii>  t1)e  contempt  of  l>fe ;  and  that  is  founded 
in  the  power  of  taking  it  away.  How  can  ho«- 
nor,  on  the  other  hand,  bear  with  dcfpotifm  ?  The 
former  has  ic$  fixed  rules^  and  peculiar  caprices ; 
but  the  latter  is  directed  by  no  rule^  .and  its  owo 
caprices  are  fubverfive  of  all  others. 

Honor  therefore^  a  thing. unknown  in  arbitrary 
governments^  fome  of  which  have  not  even  a.pro' 
per  word  to  exprefs  it  (^),  is  the  prevailing  prin-  (O  Sc«P^r- 
•  ciple  iq  monarchies  ;  here  it  gives  life  to. the  whole  ""y'  P*  W» 
body  politic,  to  the  laws^  apd  even  tp  the  virtijc^     ' 
jbeijjfelveSk 
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C  H  A  P.    IX. 

Of  the  Principle  of  defpotic  Government. 

Book     AS  virtue  is  ncceflary  in  a  republic,  and  in  a 

III.      Ix.  monarchy  honor,  fo  fear  is  neccflary  in  a  def- 

potic  government:  with  regard  to  virtue,   there  i$ 

no  occafion  for  it,  and  honor  would  be  extremely 

dangerous. 

Here  the  immenfe  power  of  the  prince  is  devolv- 
ed intirely  lipon  thofe,  whom  he  is  plcafed  to  in- 
truft  with  the  adminiftration.  Perfons  capable  of 
fetting  a  value  upon  themfelves,  would  be  likely  to 
create  difturbances.  Fear  muft  therefore  deprcfs 
their  fpirits,  and  extinguifh  even  the  lead:  fenfe  of 
ambition. 

A  moderate  government  may,  whenever  it 
pfcafes,  and  without  the  leaft  danger,  relax  its 
fprings.  It  fupports  itfelf  by  the  laws,  and  by  its 
own  internal  ftrength.  But  when  a  defpotic  prince 
ceafes  one  fingle  moment  to  lift  up  his  arm»  when 
he  canno:  inftantly  demolifh  thofe  whom  he  has  en- 
trufted  with  the  firft  employments*,  all  is  over :  for 
as  fear,  the  fpring  of  this  government,  no  longer 
fubfifts,  the  people  are  left  without  a  protedor. 

It  is  probably  in  this  fenfe  the  Cadis  maintained 
that  the  Grand  Seignior  was  not  obliged  to  keep  his 
word  or  oath,  when  he  limited  thereby  his  aucho* 

(•)Ricaulttity(*^). 

/o«^^m-      ^^  ^^  tieteflary  that  the  people  (hould  be  judged 

pire.        by  laws,  and  the  great  men  by  the  caprice  of  the 

prince  \  that  the  lives  of  the  lowefl:  fubjeft  Ihould 

be  fafe,  and  the  balhaw's  head   ever  in  danger. 

We  cannot  mention  thefe  monftrous  governments 

^  At  it  often  happens  m  a  itiilitary  ariftocracy. 

without 
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without  horror.  The  Sophi  of  Perfia,  dethroned  in.  B  o  a  k 
our  days  by  Mahomet  the  fon  of  Miriveis,  faw  the  q^ap.  lo. 
conft|tution  fubvertcd  before  this  revolution,  be- 
caufc  he  had  been  too  fparing  of  bipod  (•*)•  (11^^^  ^^5 

Hiftory  informs  us,  that  the  horrid  cruelties  of  thisTevo- 
Domician  ftruck  fuch  a  terror  into  the  governors,  |.j|^*J^^^  ^y^ 
that  the  people  recovered  chemfelves  a  little  under  ccrceau. 
his  reign  *. .  Thus  a  torrent  overflows  one  fide  of 
a  country,   and  on  the  other  leaves  fields  untouch- 
ed, where  the  eye  is  refrcflicd  by  the  profpcft  of 
fine  meadows. 

C  H  A  P.    X. 

Difference  of  Obedience  in  moderate  anddefpotic 
Governments. 

TN  defpotic  dates,  the  nature  of  government  re- 
'*'  quires  the  moft  pallive  obedience ;  and  when 
once  the  prince's  will  is  made  known,  i(  ought  in- 
fallibly to  produce  its  effedt. 

Here  they  have  no  limitations  or  reftridiobs,  no 
mediums,  terms,  eijuivalcnts,.  or  rcmonftrances  \ 
no  change  to  propofe ;  man  is  a  creature  that 
blindly  fubmits  to  the  abfolutc  will  of  the  fo« 
vcrcign. 

In  a  country  like  this  they  are  no  rnore^ allowed 
to  reprefent  their  apprehenfioos  of  a  future  danger, 
than  to  itppyte  their  mifcarriage  to  the  capriciouf* 
nefs  of  fortune,  Man*5  portion  here^  like  that  of 
beafts,  is  inftind,  compliance  and  puni(hment. 

Litde  does  it  then  avail  to  plead  the  fentimenta 
of  nature,  filial  refped,  conjugal  or  parental  ten* 

*  His  was  a  militiry  coiiftitutibAi  which  is  one  s}i  the  fpecies  of 
:4crpQUC|rovcfnipiM^t* 

t)  4  ^    dernefi. 
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Book   dcrnefs^    the  laws  df  hottck,  6t  wartt  df  healthj 

Chap\o.  ^^^  ^^^^^  ?^  ^^^^^f  2["^  ^^^^  ^^  ftrffteiefrt. 

In  Perfia,  when  the  king  has  condeittned  a  perfon, 

->         it  is  no.  longer  lawful  to  mention  hh  name,  or  to- 

\    .      intercede  in  his  favovir.     EVen  if  the  prince  wtrc 

intoxicated.  Of  non  compos,  the  decree  muft  be 

(•)  S^e     executed  (*)-,    otherwife  he  would  contradid  him- 

Chaidin?  lelf,  and  the  law  admits  of  no  contradldron.  -This 
has  been  the  way  of  thinking  in  that  c6untry  in  all 
ages  ;  as'  the  orcJer  which  Ahrffuerds  gave,  to  ex- 
terminate the  Jews,  could  not  be  reveled,  they 
were  allowed  the  liberty  ©^.defending  themfelves. 
One  thing  however  may  be  fometimes  oppofed 

O  Ibid,  to  the  prince'a  will  (*)>  nan^y^  religion.  Tbcy  will 
abandon,  nay  they  will  (lay  a  parent,  if  the  prince 
fo  commands ;  but  he  cannot  oblige  them  to  drink 
wine.  The  laws  of  religion  are  of  a  fopcrior  na- 
ture, becaufe  they  bind  the  fovereign-  as  well  as 
the  fubject.  But  with  refpeft.  to  the  law  of  na-» 
ture,  it  is  otherwife ;  the  prince  is  qq  longer  fap- 
pofed  to  be  a  rfian. 

In  monarchical  and  moderate  ftates,  the  power  15 
liofiited  by  its  very  fpring,  J  mean,  by  honor,  whic^ 
like  a  monarch  reigns  over  the  prrhcfc  and  his 
people.  They  will  not;  alledge  to  their  fovereigft 
the  laws  of  religion  5  •  a  courtier  would  be  appre-< 
henlive  of  rendering  himfelf  ridiculous.  But  tbfe 
laws  of  honor  Will  be  appealed  to  on  all  ocs 
cafions.  HcnCe  arife  the  reftriaions'tieeefTary  tq 
obedience ;  honor  i^  naturally  fubjeft  to  whimrs, 
by  which  the  fubjeA'ls  fubmiflion  will  be  ever 
dire($ed.^  \ 

Thoiigb  the  m^Dner  ^of  obeying  be  different  m 
(hef?  two  kinds   of  |;oyernment>   rinr  power  « 
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the  fame.  On  which  fide  focver  the  monarch  ^  ^^  ^ 
turn.%  he  inclines  the  (bale,  and  is  obeyed.  Thecbap.  n. 
whole  difference  is,  that  in  a  monarchy  the  prince 
receives  inftruction,  at  the  fame  time  that  his  mi* 
niftcns  have  greater  abilities,  and  are  mere  yerfed 
in  public  affairs  than  the  minilters  of  a  defpotic 
goTcrnmcnt. 

CHAP.     XI. 

RefleSlions  on  the  preceding  Chapters. 

CUCH  are  the  principles  of  the  three  forts  of 
government :  which  docs,  not  implyi  (Ikk  in  a 
particular  republic  they  adiually  are,  but  that  they 
Dught  to  be,  virtuous  :  nor  does  it  prove,  that  in 
a  particular  monarchy  they  are  a&uated  by  honor, 
pr  in  a  particular  defpotic  .government  by  fear  ; 
but  that  they  ought  to  be  dircfted  by  thefe  princi** 
ples^  otherwife  the  government  is  imperjfed^. . 


#•      X      -¥• 
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BOOK     IV. 

iHoat  the  Laws  of  Education  ought  to 
be  relative  to  the  Principles  of  Go- 
vernment* 

C  H  A  P.     I. 

Of  the  Laivs  of  Education. 

IV.     A'  ■  "^  H  E  laws  of  education  arc  the  firft  im- 


TH] 
pr 
lie 


Chap.  1.        ■     -  preflions  we  receive  ;   and  as  they  prepare 
us   for  civil  life,   every  private   family 
ought  to  be  governed  by  the  plan  of  that  great 
hoafchold  which  comprehends  them  all. 

If  the  people  in  general  have  a  principle,  their 
coaftituent  parts,  that  is,  the  f^veral*  families,  will 
have  one  alfo.  The  laws  of  education  will  be  there- 
fore different  in  each  fpecics  of  government;  in  mo- 
narchies, they  will  have  honor  for  their  objeft ;  in 
republics,  virtue ;  in  defpotic  governments,  fear. 

C  H  A  P.    11. 

Of  Education  in  Monarchies. 

T  N  monarchies  the  principal  branch  of  education 
^  is  not  taught  in  colleges  or  academies.  It  com- 
mences, in  fome  meafure,  at  our  fetting  out  in  the 
world  5  for  this  is  the  fchool  of  what  we  call  honor, 
that  univerfal  preceptor  which  ought  every  where 
tobcoiir  guide. 

I  Here 
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Here  it  is  that  wc  conftantly  hear  three  rules  *  ^y  "^ 
or  maxims,  viz.  fbaf  we  Jhould  have  a  certain  no-  CbapJs. 
hknefs  in  our  virtues^  a  kind  of  franknefs  in  our  mo- 
rals^  and  a  particular  politenefs  in  our  behaviour. 

The  virtues  wc  are  here  taught,  are  lefs  what 
wc  owe  to  others,  than  to  ourfelves  ,  they  are  not 
fo  much  what  draws  us  towards  focietv,  as  what 
diftinguifhcs  us  from  our  fellow  citizens. 

Here  the  aftions  of  men  are  judged,  not  as  vir- 
tuous,   but  as  fhining  *,   not  asjuft,  but  as  great;        *  ^ 
not  as  reafonable,   but  as  extraordinary. 

When  honour  here  meets  with  any  thing  noble  ia 
our  aflions,  it  is  either  a  judge  that  approves 
them,   or  a  fophifter  by  whom  they  are  excufed. 

It  allows  of  gallantry  when  united  with  the  idea 
of  fenfible  affedion,  or  with  that  of  conqueft  \ 
this  is  the  reafon  why  we  never  meet  with  fo  ftrift 
a  purity  of  morals  in  monarchies,  as  in  republican 
governments. 

It  allows  of  cunning  and  craft,  when  joined  with 
the  notion  of  grcatncfs  of  foul  or  importance  of  af- 
fairs \  as,  for  inftance,  in  politics,  with  whofe 
fineffes  it  is  far  from  being  offended. 

It  docs  not  forbid  adulation,  but  when  feparate 
from  the  idea  of  a  large  fortune,  and  conneftcd 
only  with  the  fenfe  of  our  mean  condition;  ^ 

With  regard  to  morals,  I  have  obfcrved,  that  the 
education  of  nK)narchies  ought  to  admit  of  a  certain 
franknefs  and  open  carriage.  Truth  therefore  in 
cpnverfation  is  here  a  neceflary  point.  But  is  it  for 
the  fake  of  truth  ?  by  no  means.  Truth  is  requifite 
only,  bccaufe  a  perfon  habituated  to  veracity  has  an 
air  of  boldncfs  and  freedom.  And  indeed,  a  man 
of  this  ftamp  feems  to  lay  a  ftrefs  only  on  the 

things 
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Book*  things  themfelves,.  not  on  the  manner  in  wkich 

Ck»^'«.  ^^^y  ^^  received. 

Hence  it  is^^  that  in  proportion  as  this  kind  of 
franknefs  is  Commended,  that  of  the  common  peo* 
pie  is  defpifed,  which  has  nothing  t>ut  truth  and 
fimpHcity  for  its  objeft. 

In  fine,  the  education  of  monarchies  requires  a 
certain  politenefs  of  behaviour.  Man,  a  fociablfl^^ 
animal,  is  formed  to  pleafe  in  fociety  ;  and  a  per-? 
fon  that  would  break  through  the  rules  of  decency^ 
ib  as  to  ihock  thofe  he  converfed  with,  would  lofe 
the  public  eftcem,  and  become  incapable  of  doing 
apy  good. 

But  politenefs,  generally  fpeaking,  does  not  de- 
rive its  original  from  fo  pure  a  fource.  It  rifes 
from  a  defire  of  diftinguilhing  ourfelves.  It  i^ 
pride  that  renders  us  polite:  we  are  flattered  with 
being  taken  notice  of  for  a  behaviour  that  (hfcws 
we-  arc  not  of  a  mean  condition,  and  that  We  have 
not  been  bred  up  with  thofe  who  in  all  ages  an< 
confidcred  as  the  fcum  of  the  people. 

Politenefs,  in  monarchies,  is  naturalifed  at  court. 
One  man  exceflively  great  renders,  every  body  clfe 
little.  Hence  that  regard,  which  is  paid,  to  our 
fallow  fu5je(flai  hence  that  politenefs,  equally  pfeaC- 
ing  to  thofe  by  whom,  as  to  thofe  towards  whoni, 
jt  is  praftifed;  becaufe  it  gives  people  to  under- 
fl:and,  th^f  a  pcrfon .  actually  belongs,  or  ^t  leaft 
defervcs  to  belor>g>  to  the  court. 

A  court  air  confifts  in  quitting  a  real  for  a  bor- 
row^ greatnefs.  The  latter  pleafes  the  coiirtierxnorc 
th^n  the  formen  It  jnfpires  him  with  a  certain 
difdainfui  modefty,  which  fhcws  itfelf  externally, 
.  t)ut  whofe  pride  infenlibly  diminishes  in  proportion 
10  its  diftance  from  the  foyrce  of  thi$  gre^tnei^. 
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At  coart  we  find  a  dclfcacy  of  tafte  in  evety  ^  j^  * 
thing,    a  delicacy  arifing  from  the  conftant  ufe  of  cbap.\u 
the  fuperfluities  of  life,  from  the  variety,  and  efpe- 
cially  the  fatiety  of  pleafufes,  from  the  multiplicity 
and  even  confufion  of  fancies,   which,  if  they  arc 
but  agreeable,  are  fure  of  being  well  received. 

Thcfe  are  the  things  which  properly  fall  within 
the  province  of  education^  in  order  to  form  what 
^we  call  a  man  of  honor,  a  man  poflcffed  of  all  the 
qualities  and  virtues  requifite  in  this  kind  of  go- 
vernment. 

Here  it  is  that  honor  interferes  with  every  things 
mixing  even  with  people's  manner  of  thinking,  and 
dircfting  their  very  principles. 

To  this  whimfical  honor  it  is  owing  that  the  vir- 
tues are  only  juft  what  it  pleafes ;  it  adds  rules  a( 
its  own  invention  to  every  thing  prefcribed  to  us  i 
it  extends  or  limits  our  duties  according  to  its  own 
fancy,  whether  they  proceed  from-  religion,  poli- 
tics, or  morality. 

There  is  nothing  fo  ftrongly  inculcated  in  mo- 
narchies^ by  the  laws,  by  religion,  and  honor,  as 
fubmiffion  to  the  prince's  will  j  but  this  very  honor 
tetls  us,  that  the  prince  never  ought  to  command  a 
dilhonorable  aftion,  becaufe  this  would  render  us 
incapable  Of  ferving  him. 

Crillon/refufed  to  aflaffinate  the  duke  of  Guife, 
but  offered  to  fight  him.  After  the  maflacre  of 
St.  Bartholomew,  Charles  IX.  having  fent  or- 
ders to  the.  governors  in  the  feveral  provinces  for 
the  Hugonots  to  be  murdered,  vifcount  Dorte, 
who  commanded  at  Bayonne,  wrote  thus  to 
the  king,  (*)  Sire^  among  the  inhabitants  ef  this  (*)  See 
town^  and  your  majejlys  troops^  I  could  not  find  fo  higny's 
2  iwari^^^^^^'y- 
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^  IV  *  ^^^^  as  one  executioner  i   they  are  boneft  dtizem  and 

[Cbap.i.  brave  foldiers.     We  jointly  therefore  hefeech  your  ma^ 

jejiy  to  command  our  arms  and  lives  in  things  that  are 

praliicable.     This  great  and  generous  foul  looked 

upon  a  bafe  adion  as  a  thing  impofllble. 

There  is  nothing  that  honor  more  ftrongly  re- 
commends to  the  nobility,  than  to  ferve  their  prince 
in  a  niilitary  capacity.  And  indeed  this  is  their  fa- 
vourite profeflion,  becaufe  its  dangers^  its  fuccefs, 
and  even  its  mifcarriages,  are  the  road  to  grandeur. 
Yet  this  very  law  of  its  own  making,  honor  chufcs 
to  explain  ;  and  in  cafe  of  any  :ifFront,  it  requires 
or  permits  us  to  retire. 

It  infifts  alfo  that  we  fhould  be  at  liberty  either  to 
feek  or  toVejeft  employments;  a  liberty  which  it 
prefers  even  to  an  ample  fortune. 

Honor  therefore  has  its  fupreme  laws,  to  which 
education  is  obliged  to  conform  *.  The  chief  of 
tbefe  are,  that  we  are  permitted  to  fet  a  value  upon 
our  fortune,  but  are  abfolutely  forbidden  to  fet  any 
upon  our  lives. 

The  fecond  is,  that  when  we  are  raifed  to  a  poft 
or  preferment,  we  (hould  never  do  or  permit  any 
thing,  which  may  feeni  to  imply  that  we  look  up- 
on ourfelves  as  inferior  to  the  rank  we  hold. 

The  third  is,  that  thofe  things  which  honor  for- 
bids, are  more  rigoroufly  forbidden,  when  the  laws 
do  not  concur  in  the  prohibition  ;  and  thofe  it  com* 
mands,  are  more  ftrongly  in  fitted  upon,  when  they 
happen  not  to  be  commanded  by  law. 

•  We  mention  here  what  a6):ual1y  is,  and  not  what  oogrbt  to 
be :  honor  is  a  prejudice,  which  religion  foinetiinet  endeavourt 
--^^to  remove,  ^nd  at  other  times  to  regulate. 

CHAP. 
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CHAP.    III. 

Of  'Education  in  a  dejpotic  Government. 

A   S  education  in  monarchies  tends  to  raife  and  Book 
'^^  ennoble  the  mind,  in  defpotic  governments  ciuip,'3. 
its  only  aim   is  to  debafe  i(.     Here  it  muft  ne- 
cefTarily  be  fertile  \   even  in  power  fuch  an  educa- 
tion will  be  an  advantage^  becaufe  every  tyrant  is 
at  the  fame  time  a  flave. 

Exceffive  obedience  fuppofes  ignorance  in  the 
perfon  that  obeys :  the  fame  it  fuppoies  in  him 
that  commands;  for  he  has  nooccafionto  deliberate, 
to  doubt,   to  reafon  ;    he  has  only  to  will. 

In  defpotic  ftates,  each  houfe  is  a  feparate  govern- 
ment. As  education  therefore  confifts  chiefly  in 
focial  converfe,  it  muft  be  here  very  much  limited  ; 
all  it  does  is  to  ftrike  the  heart  with  fear,  and  to 
imprint  on  the  underftanding  a  very  fimple  notion 
of  a  few  principles  of  religion.  Learning  here 
proves  dangerous,  emulation  fatal  ;  and  as  to  vir* 
tue,  Ariftotle  cannot  think  there  is  any  one  virtue 
belonging  to  flavcs  (';  •,  if  fo,  education  in  defpotic  W  P^'*- 
countries  is  confined  within  a  very  narrow  compafs. 

Here  therefore  education  is  in  fonie  meafureneed- 
lefs :  to  give  fomcthing,  one  muft  take  away  every 
thing ;  and  begin  with  making  a  bad  fubjedt,  in 
order  to  niake  a  good  (lave. 

For  why  (hould  education  take  pains  in  forming 
a  gogd  citizen,  only  to  make  him  (hare  in  the  pub- 
lic mifery  ?  If  he  loves  his  country,  he  will  ftrive 
to  rtlax  the  fprings  of  government ;  if  he  mifcar- 
ries,  he  will  be  undone ;  if  he  fucceeds,  he  muft  ex- 
pofc  himfelf^  the  prince,  and  his  country,  to  ruin. 

CHAP. 
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CHAP.    IV. 

DifereHce  hettveen  the  EffeBs  of  aticitht  and 
modern  Education. 


OK   TV/TpST  of  the  ancients  lived  under  govcrn- 
p/^.,  ^^^  meats  that  had  virtue  for  their  principle  i 
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Chap. 

*»^  5-  and  when  this  was  in  full  vigor,  they  performed 
adions  unufual  in  our  times,  and  ac  which  our 
narrow  minds  are  aftoniftied. 

Axiother  advantage  their  education  had  over  ours  i 
it  never  was  effaced  by  contrary  imprefllons.  Epa* 
minondas,  the  laft  year  of  his  life,  faid,  heard,  beheld^ 
and  performed  the  very  fan>e  things,  as  at  the  ^ge  in 
urbich  ht  received  the  firft  principles  of  his  education^ 
la  our  days  we  receive  three  diflfercnt  or  contrary 
educations,  namely^  of  our  parents,  of  our  mafteri^ 
and  of  the  world.  What  we  learn  in  the  latter, 
effaces  4II  the  ideas  of  the  former.  This  in  fome 
meafurc  arifcs  from  the  contrail  we  experience  be- 
tween our  religious  and  worldly  engagements  \  a 
.  thing  unknown  to  the  ancients. 

C  H  A  P.    V. 

Of  Ejection  in  a  repubUcan  Giv^rnment. 

T  T  is  in  a  republican  govemmerit  that  the  whole 
^  power  of  education  is  required.  The  fear  of 
defpotic  governments  naturally  rifes  of  itlelf  amidft 
threats  and  punifhments  -,  the  honor  of  monarchies 
is  favoured  by  the  paffions,  and  favours  them  in  its 
turn  :  but  virtue  is  a  felf- renunciation,  which  is 
ever  arduous  and  painful. 

This  virtue  may  be  defined,  the  love  of  thielaws 
and  of  our  country.     As,  fuch  Jovef  requires  acoa- 

ftant 
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ftanc. preference  of  public  to  private  intereft,  it  is  Boo ic 
the  foufce  of  all  private  virtues ;  for  they  are  no-  ciip.\, 
thing  more  than  this  very  preference  itfelf. 

This  love  is  peculiar  to  democracies.  !n  thefe 
alone  the  government  is  intruded  to  private  citi- 
zens. Now  government  is  like  every  thing  clfe : 
to  prefer ve  it,  we  muft  love  it. 

Has  it  ever  been  heard  that  kings  Were  not  fond 
of  monarchy,  or  that  defpotic  princes  hated  aibi* 
trary  power  ? 

Every  thing  therefore  depends  on  eftablifhing 
this  love  in  a  republic ;  and  to  infpire  it  ought  to 
be  the  principal  bufinefs  of  educatioti:  but  the 
fureft  way  of  inftilling  it  into  children,  is  for  pa- 
rents to  fet  them  an  example. 

People  have  k  generally  in  their  power  fo  com- 
municate their,  ideas  to  their  children  j  but  they 
^  ftill  better  able  to  transfufe  their  paflions. 

If  it  happens  otherwife,  it  is  becaufe  the  im- 
prelTions  ipade  at  home  are  effaced  by  thofc  they 
have  received  abroad. 

It  is  not  the  young  people  that  degenerate :  they 
are  not  fpoilt  till  thofe  of  maturcr  age  are  already 
funk  into  corruption. 

CHAP.    VI. 
Of/om^  InftituttGns  among  the  Greeks. 

TpHE  ancient  Greeks,  convinced  of  the  ne^- 
'*'  ceffity  that  people  whOf  live  under  a  popuhr 
government  fhould  be. trained  up  to  virtue,  madci 
very  fingular  irtftitutions  in  order  to  infpire  it.  Upon 
feeing  in  the  life  of  Lycurgus  the  laws  that  legiQa* 
tor  gave  to  the  Lacedaemonians,  \  imagine  I  an^ 
Vol,  L  E  reading 
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Book    reacting  the  hiftory  of  the  Sevarambes.     The  laws 
Chap^'^.    of  Crete  were  the  model. of  thofe  of  Sparta ;   and 
thofe  of  Plato  reformed  them. 
•  Let  us  refleft  here  a  little  on  the  extenfive  genius 
with  which  thofe  legillators  muft  have  been  endowed, 
to  perceive,  that  by  ftriking  at  received  cuftoms,  and 
by  confounding  all  manner  of  virtues,  they  (hould 
difplay  their  wifdom  tathe  univerfe.  Lycurgus,  by 
blending  theft  with  the  fpirit  of  juftice,  the  hardeft 
fcrvitude  with  excefs  of  liberty,  the  moft  rigid  fen- 
timents  with  the  greateft  moderation,  gave  ftability 
to  his  city.     He  feenied  to  deprive  her  of  allrc- 
fources,  fuch  as  arts,  commerce,  money,  walls :  am- 
bition prevailed  among  the  citizens  without  hopes 
of  improving  their  fortune;  they  had  natural  fenti- 
.  ments  without  the  tie  of  a  fon,  hufband,  or  father ; 
and  chaftity  was  ftript  even  of  modefty  and  fhEn:c. 
This  was  the  road  that  led  Sparta  to  grandeur  and 
glory  ;  and  fo  infallible  were  thefe  inftitutions,  that 
it  fignified  nothing  to  gain  a  viftory  over  that  re- 
public, without  iubverting  her  polity  *. 
,   By  .thefe  laws  Crete  and  Lacoiiia  were  governed. 
Sparta  was  the  lad  that  fell  a  prey  to  the  Macedo- 
nians, and  Crete  to  the  Romans  f.    The  Samnites 
had  the  fame  inftitutions,  which  furnifhed  thofe  ve- 
ry Romans-  with  the  fubjeft  of  four  and  twenty 
0)  Florus,  triumphs  (").   ; 

lib.  i.  ^  charafter  fo  extraordinary  in  the  inftitutions  of 

Greece,  has  (hewn  itfelf  lately  in  the  dregs  and  cor- 

'  ♦  Pbilopaemen  obliged  the  Lacedaemonians  to  change  tlteir 
finanner  of  educating  their  children,  being  convinced,  that  if  he 
did  not  t«ke  this  meafure,  they  woiild  always  be  noted  for  their 
magnanimity.  Plutarch,  Lift  of  Philop^men^  See  I.ivy,  book  38* 
f  She  defended  her  laws  and  liberty  for  the  fpace  of  three  years. 
See  the  98th,  99th,  and  100th  book  of  Livy,  in  Florui's  epitome. 
She  made  a  braver  refiilance  than  the  greateft  kings. 

ruption 
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tuption  of  modern  times  ♦•     A  very  honefl:  l?gif-    Book 
later  has  formed  a  people,  to  whom  probity  feems  cbai^  6. 
as  natural  as  bravery  to  the  Spartans.    Mr.  Penn  is 
a  real  Lycurgus :     and  though  the  former  made 
peace  his  principal  aim,  as  the  latter  did  war,  yet. 
they  refemble  one  another  in  the  Angular  way  of 
living  to  which  they  reduced   their  people,   in  the- 
afcendant  they  had  over  free  men,  in  the  prejudices 
they  overcame,    and  in  the  paflions   which    ihey 
fubducd> 

Another  example  we  have  from  Paraguay*  This 
has  been  the  fubjeft  of  an  invidious  charge  ag^inft 
a  Society  that  confiders  the  pleafure  of  command- 
ing as  the  only  happinefs  in  life :  but  it  will  be  ever 
a  glorious  undertaking  to  render  government  fub- 
fervient  to  human  happinefs  "f*. 

It  is  glorious  indeed  for  this  Society  to  have  been 
the  firft  in  pointing  out  to  thofe  countries  the  idea 
of  religion  joined  with  that  of  humanity.  By  re- 
pairing the  devaftations  of  the  Spaniards,  fhe  has 
'  begun  to  heal  one  of  the  rnoft  dangerous  wounds 
that  the  human  fpecies  ever  received. 

An  exquifitc  fenfibility  to  whatever  (he  diftin- 
guifhes  by  the .  name-  of  honor^  joined  to  her  zeal 
lor  a  religion  which  is  far  more  humbling  in  refpeft 
to  thofe  who  receive,  than  to  thofe  who  preach  its 
doftrines,  has  fct  her  upon  vaft  undertakings, 
which  fhe  has  accompUfhed  with  fuccefs.  She  has 
drawn  wild  people  from  their  woods,  fecured  them 
.  a  maintenance,  and  clothed  their  nakednefs  •,  and 
had  (he  only  by  this  ftep  improved  the  induftry  of 

•  Infiece  Romidi.    Cicero. 

t  The  Indians  of  Psu-aguay  do  not  depend  on  any  particular  lord, 
they  pay  only  a  fifth  of  the  taxes,  and  are  allowed  the  ufc  of  fire- 
arms to  defend  tliecifelvcsr 

E  2  '  man- 
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ao  o  K  mankind,  it  would  have  been  fufEcient  to  eternize* 
chiTV    her  fame. 

They  who  ihall  attempt  hereafter  to  introduce 
the  like  inftitutions,  muft  eftablifh  the  community 
of  goods  as  prefcribed  in  Plato's  republic  •,  that 
\  high  refpeft  he  required  for  the  gods ;  that  repa- 
ration from  ftrangers,  for  the  prefervation  of  mo- 
rals ;  and  an  extenfive  commerce  carried  on  by  the 
community^  and  not  by  private  citizens :  they 
muift  give  our  arts  without  our  luxury,  and  pur 
wants  without  our  defires. 

They  muft  prefcribe  money,  the  effeft  of  which 
is  to  fwcll  people's  fortunes  beyond  the  bounds 
prefcribed  by  nature ;  to  learn  to  preferve  for  no 
purpofe  what  has  been  idle  hoarded  up ;   to  multi* 
ply  without  end  our  defires  ;  and  to  fupply  the  fte- 
rility  of  nature,  of  whom  we  have  received  very 
jcanty  means  of  inflaming  otir  palHons,  and  of  cor- 
rupting each  other, 
f )  Piirw        **  The  Epidamnians,  (*)  perceiving  their  morals 
^h^quef-    ^  depraved  by  converfing  with  barbarians,  chofe 
tionscon*    ««  a  magiftratc  for  making  all  contrafts  and  fales 
Vhe'c^reek  **  in  the  name  and  behalf  of  the.city/*    Commerce 
t^airs.      f  jjg^  jo^g  j^|.  corrupt  the  conftitution,  and  the  con- 
ftitution  dpes  not  deprive  the  fociety  of  the  advan* 
tages  of  commerce. 

CHAP.    VIL 

Xn  what  Cq/e  thefe  Jingular  Infiitutions  may  b^ 
of  Service^ 

"INSTITUTIONS  of  this  kind  may  be  proper 
'*•  in  republics,  becaufe  they  have  virtue  for  their 
principle;    but  to  excite  men  to  honor  in  nno- 

narchics. 
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mrchiesy  or  to  imprint  fear  in  deQxxic  govern-  B  o  o  c 
ments,  lefs  pains  are  neccflary.  ChapTi*  ^ 

Befides,  they  cannot  take  place  but  in  a  fmail 
ftate  *,  in  which  there  is  a  poflibility  of  a  general 
education,  and  of  training  up  the  body  of  the  ped- 
pie  like  a  fingle  family. 

The  laws  of  Minos,  of  LycVirgus,  and  of  Pla*  ' 
CO,  fuppofe  a  particular  attention  and  care,  which 
the  citizens  ought  to  have  over  otie  another's  xon- 
duft.  But  an  attention  of  this  kind  cannot  be  ex- 
pe6ted  in  the  confufion,  and  multitude  of  affairs 
in  which  a  larg?  nation  is  incangled. 

In  inftitutions  of  this  kind,  money,  as  we  have 
above  obferved,  muft  be  banifbed.  But  in  great 
focietieSy  the  multiplicity,  variety,  embarraifment^ 
and  importance  of  affairs,  as  well  as  the  facility 
of  purchafing,  and  the  ilownefs  of  exchange,  re'- 
quire  a  common  meafure.  In  order  to  extend  or 
fupport  our  power,  we  muft  be  poflefled  of  the 
means  to  which,  by  the  unanimous  confentof  man*, 
kind,  diis  power  is  annexed. 

CHAP.     VIIL 

Explicatwn  of  a  Paradox  of  the  Ancients^  in 
reJpeSl  to  Manners, 

TPHAT  judicious  writer,  Polybius,  informs 
*•  us,  that  mufic  was  necefTary  to  foften  the 
manners  of  the  Arcadians,  who  lived  in  a  cold 
gloomy  country-,  that  the  inhabitants  of  Cy- 
nete,  who  flighted  mufic,  were  the  cruelleft  of 
lU  the  Greeks,  and  that  no  other  town  was  fo 

f  $ucb  as  were  formerly  the  cities  of  Gceece. 

JE  3  immerfed 
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Book  immerfcd  in  luxury  and  debauch.     Plato  is  not 
Chap^g.    ^^^^^^  ^^   affirm,  that   there  is    no   poffibility   of 
making  a  change   in    mufic,  without  altering  )lhe 
frame  of  government.     Ariftotle,  who  feems  to 
have  written  his  politics,  only  in  order  to  contra'dift 
Plato,  agrees  with  him,  notwithftanding,  in  regard 
to  the  power  and  influence  of  mufic  pver  the  man- 
ners of  the  people.     This  was  alfo  the  opinion  of 
(OLifeof  Thcophraftus,    of  Plutarch  (^),  and  of  all  the  an- 
Pclopi  a«r.cjentsi  ^n  opinion  grounded  on  mature  refledion'; 
being  one  of  the  principles  of  their  polity  *.    Thus 
it  was,  they  enafted  laws,  and  thu$  they  required 
that  cities  fhould  be  governed. 

This  I  fancy  muft  be  explained  in  the  following 

manner.     It  is  obfervable,   that  in   the  cities  6i 

Greece,  efpecially  thofe  whofe  principal  objecl  was 

warji  all  lucrative  arts  and  profeffions   were  con- 

(idered  as  unworthy  of  a  freeman.      Moji  arts^  fays 

(•)  Book  Xenophon  (*),  corrupt  and  enervate  the  bodies  of  thofe 

s^^ofmc  fhai  exercife  them\    they  oblige  them  to  fit  under  a 

fdyings.    ftiadey  or  near  the  fire.     They  can  find  no  leifure^ 

'    either  for  their  friends^  or  for  the  republic.     It  was 

only  by  the  corruption  of  fome  democracies  that 

aTtifans    became   freemen.      This   we    learn   from 

(OPolit.    Ariftotle  ('),    who   maintains,    that   a    well-regu- 

book  3.      lated  republic  will  never  give  them  the  right  and 

^  »*P-  4-    freedom  of  the  city  f . 

•  Plato,  in  his  fourth  book  of  laws,  fays,  that  the'proefeftures 
.jcfmnfic  aad  gyinnic  «xercirej  are  the  mott  important  employ- 
ments in  the  city  j  and  in  hisRepuWic,  Book  III.  Damon  \prill  tell 
yoii,  fays  he,  what  founds  are  capable  oiF  corrupting  the  mind 
with  bale  fentiments^  or  of  infpirmg  the  contrary  virt;ufs. 

t  Diophantcs,  fays  Ariftotle,  Polit.  ch.  7.  ![nade  a  law  formerly 
at  Aihensy  that  artilans  (bould  be  Haves  to  the  republic. 

Agriculture 
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Agriculture  was  I  ikewife  a  fer  vile  profeffion,  and  Book 
generally  praftifcd  by  the  inhabitants  of  conquered  cbap.s. 
countries,  fuch  as  the  Helot es  among  the  Lace- 
(dsemonians,   the  Perieciam  among  the  Cretans,  the 
Penejles  among  the  Theffalians,   and   other  con- 
quered *  people  in  other  republics. 

In  fine,  every  kind  of  low  commerce -f- was  in- 
famous among  the  Greeks  ;  as  it  obliged  a  citizen 
to  ferve  and  wait  on  a  flave,  on  a  lodger,  or  a 
ftrangef.  This  was  a  notion  that  claftied  with  the 
fpirit  of  Greek  liberty  ;  hence  Plato  {^)  in  his  laws  («)Book2. 
orders  a  citizen  to  be  punilhed  if  he  attempted  to 
concern  himfelf  with  trade. 

Thus  in  the  Greek  republics  the  magiftrates  were 
extremely  embarrafled.  They  would  not  have  the 
citizens  apply  themfelves  to  trade,  to  agriculture, 
or  to  the  arts ;  and  yet  they  would  not  have  them 
idle  C*).  They  found  therefore  employment  for  them  (")  Arift. 
in  gymnic  and  military  cxercifes ;  and  none  elfc  J"^'*^*  ^*^' 
were  allowed  by  their  inftitution  if.  Hence  the 
Greeks  muft  be  confidered  as  a  fociety  of  wreft- 
lers  and  bopcers.  Now  thefe  exercifes  having  a 
natural  tendency  to  render  people  hardy  and  fierce, 
t|ierf   was    a  neceflicy  for  tempering  them  with 

•  Plato  Kkewift  and  » Ariftotlc  require  (laves  to  till  the  land, 
iaw/.  Book  v.  Polit.  Book  Vll.  c,  lo.  True  it  is,  that  agriculture 
was  not  l*very  where,  exercifed  by  (laves  :  on'the  contrary,  Ari- 
ftotle  ohferves,  the'beft  republics  were  thofe  in  which  the  citizens 
themfelves  tilled  the  land  ;  but  this  was  brought  about  by  the  cor- 
ruption of  the  ancient  governments,  which  were  become  demo- 
cratical :  for  in  earlier  tiraerf  tl)^  cities  pf  Qrcec^  were  fubje^  to 
,an  ariftocratif  govcrniTient. 

tCauponatio. 

t  Ars  corpornm  exercendorqm  gymnaftica,  variis  certarainibus 
terendorum  pgsdotribica,    Ar'tftoU  feolit.  1.  S.  c.  5. 

E  4  others 
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Book  others. that  might  foften  their  manners  *.  For  thU 
CbapTs.  pu>'pofc>  mufic,  which  influences  the  mind  by 
mean$  of  the  corporeal  organs,  was  extremely  pro* 
per.  It  i$  a  kind  of  a  medium  between  manly 
exercifes  which  harden  the  body,  and  fpeculadve 
fciences  which  ara  apt  to  render  us  unfociable  and 
four.  It  cannot  be  laid  that  mufic  infpired  vtrtuei 
for  this  would  be  inconceivable : '  but  it  prevented 
the  e^edsof  a  favage  ia(titution»  and  enabled  th( 
foul  to  have  fuch  a  (hare  in  the  education,  as  it 
could  never  have  had  without  the  afilftance  of 
harmony. 

Let  us  fuppofc  among^  ourfelves  a  Ibciety  of 
men,  fo  pafllonately  fond  of  huntings  as  to  make 
it  their  fo!e  employment :  they  would  doubdef$ 
contraft  thereby  a  kind  of  ruflicity  and  fiercenefs. 
But  if  they  happen  to  imbibe  a  tafte  for  mufiC) 
we  fliould  quickly  perceive  a  fenfible  difference  ip 
their  cuftoms  and  manners.  In  (hort,  theexcr- 
cifes  ufed  by  the  Greeks  could  raife  only  one 
kind  of  pafllons,  viz.  fiercenefs,  indignation,  and 
cruelty.  But  mufic  excites  all  thefe;  and  is 
likewife  able  to  infpire  the  foul  with  a  fenfe  of 
pity,  lenity,  tendernefs,  and  love.  Our  moral 
writers,  who  declaim  fo  vehemently  againft  the 
ftage,  fuificiently  demonftrate  the  pQwer  of  mufic 
over  the  mind. 

If  the  fociety  above-mentioned  were  to  have  no 

other  mufic  than  that  of  drum?,  and  the  found  of 

the  trumpet,  would  it  not  be  more  difficult  to  ac- 

i       complifii  this  end,  than  by  the  more  melting  tones 

•  Affftotle  obfervcs,  that  tlie  children  of  the  laoefemanianf* 
who  began  thefe  exercifet  at  a  very  tender  mtci  cotntrafted  frofli 
thence  too  great  a  ferocity  and  rudeneis  ot  behaviour*  Poli^ 
kb.  8.C.4, 

8  y 
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of  fofter  harmony  ?   the  ancients  were  therefore  ^^^ 
in  the  right,  when  under  particular  circumftances  Chap/g. 
they  preferred  one  mode  to  another  in  regard  to 
manners. 

But  fome  will  afk,  why  (hould  mufic  be  pitched 
upon  preferable  to  any  other  entertainment  ?  It  is 
becaufe  of  all  fenHble  pleafures,  there  is  none  that 
lefs  corrupts  the  fouL  We  blufh  to  read  in  Plu- 
tarch O  that  the  Thebans,  in  order  to  foften  the  O  Life  <rf 
manners  of  their  youth,  authorifcd  by  law  a  paf-  *  ^*^ 
fion,  which  ought  to  be  profcribed  by  all  nations. 


>H: 
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BOOK     V. 

'  T^hat  the  Laws  givm  by  the  LegiJIator 
ought  to  he  relative  to  the  Principle 
^  oj  Government. 

C  H  A  P.     L 

Idea   of  this  Book. 

Book  /  |  ^  HAT  the  laws  of  education  ought  to 
Chap.  !•  I  relative  to  the  principle  of  each  govern- 
*^  *•  -"•       ment,  has  been   Ihewn  in  the  preceding 

book.  •  Now  the  fame  may  be  faid  of  thofe  which 
the  legiflator  gives  to  the  whole  fociety.  The  rela- 
tion of  laws  to  this  principle,  ftrengthens  the  fe- 
veral  fprings  of  government ;  and  this  principle 
derives  from  thence,  in  its  turn,  a  new  degree  of 
vigour.  And  thus  it  is  in  mechanics,  that  aftion 
is  always  followed  by  rcaftion. 

Our  defign  is  to  examine-  this  relation  in  each 
government,  beginning  with  the  republican  ftate, 
whofe  principle  is  virtue. 

CHAP.     II. 

What  is  meant  by  Virtue  in  a  Political  State. 

TTlRrUE  in  a  republic,  is  a  moft  fimple 
^  thing ;  it  is  a  love  of  the  republic ;  it  is  a 
fenfation,  and  not  a  confequence  of  acquired  know- 
ledge :  a  fenfation,  that  may  be  felt  by  the  meaneft 
as  well  as  by  the  highcft  perlon  in  the  ftate.    When 

r*  ;♦.  :;         j  the 
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the  common  people  adopt  good  maxim?,  they  ad-    ^y^'^ 
here  to   them   fteadier  than  thofe  we   call  gentle-  Chap. ». 
men.     It  is  very  rare  that  corruption  commences 
with  the  former  :   nay  they  frequently  derive  from 
their  imperfedl  light  a  ftronger  attachment  to  the 
eftablifhed  laws  and  cuftoms. 

The  love  of  our  country  is  conducive  to  a 
purity  of  morals,  and  the  latter  is  again  condu- 
cive to  the  former.  The  lefs  we  are  able 
to  fatisfy  our  private  paflions,  the  Imore  we 
abandon  ourfelves  to  thofe  of  a  general  nature. 
How  comes  it  that  monks  are  fo  fond  of  their 
order  ?  it  is  owing  to  the  very  caufe  that  renders 
the  order  in fup portable.  Their  rule  debars  them 
of  all  thofe  things  by  which  the  ordinary  paflions 
arc  fed  ;  there  remains  therefore  only  this  paflion 
for  the  very  rule  that  torments  them.  The  more 
auftere  it  is,  that  is,  the  more  it  curbs  their  incli- 
nations, the  more  force  it  gives  to  the  only  paflion 
left  them. 

C  H  A  P.     III.' 

W/iat  is  meant  by  a  love  of  the  Republic  in  a 
Democracy. 

A  LOVE  of  the  republic  in  a  democracy,  is 
'^  ^  a  love  of  the  democracy,  as  the  latter  is  that 
of  equality. 

A  love  of  the  democracy  is  likewife  that  of  fru- 
gality. Sincf  every  individual  ought  here  to  enjoy 
the  fame  happinefs  and  the  fame  advantages,  they 
ftould  confequently  tafte  the  fame  pleafures  and 
fornv  the  fame  hopes  ;  which  cannot  be  cxpefted 
but  from  a  general  frus-ality. 

The 
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B^o  o  K  The  love  of  equality  in  a  democracy,  limits 
Chap.  3,  ambition  to  the  fole  defire,  to  the  fole  happinefs  of 
doing  greater  fervices  to  our  country  than  the  reft 
of  our  fellow  citizens.  They  cannot  all  render  her 
equal  fervices,  but  they  all  ought  to  ferve  her  with 
equal  alacrity*  At  our  coming  into  the  world,  we 
contraft  an  immenfe  debt  ta  our  country,  which 
we  can  never  difcharg^. 

Hence  difiindions  here  arile  from  the  principle 
of  equality,  even  when  it  feems  to  be  removed  by 
iignal  fervices,  or  fuperior  abilities. 

The  love  of  frugality  limits  the  dtfin  of  having 
to  the  ftudy  of  procuring  neceffaries  to  our  family, 
and  fuperfiuities  to  our  country.  Riches  give  a 
power  which  a  citizen  cannot  ufe  for  himfelf,  for 
then  he  would  be  no  longer  equal.  They  likewife 
procure  pleafures  which  he  ought  not  to  enjoy,  be- 
caufe  thefe  would  be  alfo  repugnant  to  the  equality. 

Thus  well-regulated  democracies,  by  eftablifliing 
domeftic  frugality,  made  way  at  the  fame  time 
for  public  expences,  as  wa$  the  cafe  at  Rome  and 
Athens^  when  magnificence  and  profufion  arofe 
front  the  very  fund  of  frugality.  And  as  religion 
commands  us  to  have  pure  and  unfpotted  hands 
'  when  we  make  our  offerings  to  the  gods,  the  laws 
required  a  frugality  of  life  to  enable  them  to  be 
lilxral  to  our  country. 

The  good  fenfe  and  happinefs  of  individuals 
depend  greatly  or  the  mediocrity  of  their  abili- 
ties and  fbrtunes.  Therefore,  as  a  republic,  where 
the  laws  have  placed  many  in  a  middling,  ftation, 
is  compofed  of  wife  men,  it  will  be  wifely  go- 
verned ;  as  it  is  compo&d  of  happy  men,  it  wiU 
be  extremely  happy. 

CHAP. 
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CHAP.    IV. 

h  what  manner  the  Love  af  Equality  and  Fru^ 
gaJity  is  injpired.^ 

HTHE  love  of  equaUty  and  of  a  frugal  oeco-  book 
*    nomy  is  greatly  excited  by  equality  and  fru-  ^' 
gality  themfelves,  in  focieties^    where  both  thcfe 
virtues  are  eftabliihed  by  law. 

In  monarchies  and  defpotic  govemments,  no 
body  aims  at  equality ;  this  does  not  fo  much  as 
enter  their  thoughts ;  they  all  afpre  to  fuperiority. 
Peq>le  of  the  very  loweft  condition  defire  to 
emerge  from  their  obfturity^ :  only  to  lord  it  over 
their  fellow  fubjeds. 

It  is  the  fame  with  refped  to  frugality.  To 
love  it,  we  muft  pra&ife  and  enjoy  it.  It  is  not 
thcfe  who  are  enervated  with  pleafure,  that  are 
&nd  of  a  frugal  life  %  were  this  natural  and  com- 
mon, Alcibtades  would  never  have  been  the  admi* 
ration  of  the  univerle.  Neither  is  it  thofe  who  envy 
or  2idmire  the  luxury  of  the  great ;  people  that 
have»  prefent  to  their  view  none  but  rich  men,  or 
men  miferable  like  themfelves,  deteft  their  wretched 
condition,  without  loving  or  knowing  the  real  term 
or  point  of  mifery. 

A  true  maxim  it  is  therefore,  that  in  order  to 
love  equality  and  frugality  in  a  republic,  thefc  vir- 
tues muft  have  been  previoufly  eftabliihed  by  law. 


CHAP. 
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CHAP.    V. 

In  what  manner  the  Laws  ejiablijh  Equality  in 
a  Democracy. 

^  V  ^  Come  ancient  legiflators,  as  Lycurgus  and 
Chap.  5*  y^  Romulus,  made  an  equal  divifion  of  lands. 
A  fettlcmcnt  of  this  kind  can  never  take  place 
but  upon  the  foundation  of  a  new  republic  ;  or 
when  the  old  one  is  fo  corrupt^  and  the  minds 
of  the  people  are  fo  difpofed,  that  the  poor  think 
themfelves  obliged  to  demand^  and  the  rich  obliged 
to  confent  to,  a  renfiedy  of  this  nature. 

If  the  legiflator,  in  making  a  divifion  of  this 
kind,  does  not  enaft  laws  at  the  fame  time  to  fup- 
port  it,  he  forms  only  a  temporary  conftitutioii  j 
inequality  will  break  in  where  the  laws  have  not 
precluded  it,  and  the  republic  will  be  utterly' 
undone. 

Hence,  for  the  prefer vation  of  tfiis  equality,  it  is 
abfolutely  neceflary  there  ftiould  be  fome  regulation 
in  refpcft  to  women's  dowries,  donations,  fuc- 
ceffions,  teftamentary  fettlements,  and  all  other 
forms  of  contrafting.  For  were  it  once  allowed 
to  difpofe  of  our  property  to  whom  and  how  we 
pleafed,  the  will  of  each  individual  would  difturb 
the  order  of  the  fundamental  law. 

Solon,  by  permitting  the  Athenians,  upon  failure 
^^^  r^'r  of  iff^e  CU  to  leave  their  eftates  to  whom  they 

tarchjhfe      ,-.,>,,  ,     '  » 

of  Solon,  pleafed,  aaed  contrary  to  the  ancient  laws,  by 
which  the   eftates    were  ordered   to  continue  in 

(1)  Ibid,  ^j^g  family  of  the  teftator  () ;  and  even  contrary 
to  his  own  laws,  for  by  abolilhing  debts,  Jie  had 
aimed  at  equality. 

^       The 
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The  law  which  prohibited   people's. having  two  Book 
inheritances  *,  was  extremely  well  adapted  for  a  de-  chap.  5. 
mocracy.     It    derived   its   origin  from  the  equal 
diftribution  of  lands  and   portions   made  to  each 
citizen.     The  law  would  .not  permit  a  fingle  man 
to  poffefs  more  than  a  fingle  portion. 

From  the  fame  fource  arofe  thofe  laws  by  which 
the  next  relation  was  ordered  to  marry  the  heirefs. 
This  law  was  given   to  the  Jews  after  the  like 
diftribution.     Plato  f"),  who  grounds  his  laws  on  ^mj  j^^^ 
this  divifion,  made  the  fame  regulation,  which  had  P^^^^- 
been  received  as  a  law  by  the  Athenians. 
..At  Athens  there  was  a  law,  whofc  fpirit,  in  my 
opinion,   has  no(  been  hitherto  rightly  underftood. 
It  was  lawful   to  marry  a  fifter  only  by  the  fa- 
cer's fide,  but  it  was  not  permitted  to  efpoufe  a 
fifter  by  the  fame  venter  f .     This  cuftom  was  ori- 
ginally owing  to  republics,  whofe  fpirit  would  not 
permit,  that  two  portions  of  land,  and  confequently 
two  inheritances,  fliould  devolve  on  the  fame  per- 
fon.    A  man  who  married   his  fifter  only  by  the    ' 
father's  fide,  could  inherit  but  one  eftate,  namely,  . , 
that  of  his  father  :   but  by  efpoufing   his  fifter   by 
the  fame  venter,   it  might  happen  that  this  fifter's 
father,  having  no  male   ifiufe,   might  kave  her  his 
eftate,  and  confequently  the  brother,   who  married 
her,  might  be  poffeflTed  of  two. 

Little  will   it  avail  to  objefl  what  Philo  fays  J, 

•  Philolaius  ftf  Corinth  inadc  a  law  at  At:hens,  that  the  number 
of  the  portions  of  land  and  that  of  inheritances  ihould  be  always 
tile  fame.     An/f.  Polit.  lib.  2.  cap.  12. 

t  Cornelius  Nepos  in  prafat.  This  cuftom  began  in  the  carlieft 
times.  Thus  Abraham  fays  of  Sarah,  /be  is  my  fifter^  my  fathefs 
^ughteTj  but  not  iny  mQther*s,  The  fame  rc3(i>ns  occalioued  the 
elbbiiftiing  the  fame  law  among  different  nations. 

XDe  f^e£ialtbus  legibus  quif.  perUniftt  ad prd^ceptor  DecAhgi, 

'  that 
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^®^*  that  although  the  Athenians  were  allowed  to  marry 
Chap.  51  a  fifter  by  the  father's  fide,  and  not  by  the  mother's^ 
yet  the  contrary  praftice  prevailed  among  the  La* 
ccdsemonians,  who  were  permitted  to  efpoufe  a  fifter 
by  the  mother's  fide,  and  not  by  the  father's.  For 
<«}l^b.io«  I  find  in  Strabo  ("),  that  at  Sparta,  whenever  a  wo- 
man was  married  to  her  brother,  (he  had  half  his 
portion  for  her  dowry.  Plain^it  it,  that  this  fecond 
law  was  made,  in  order  to  prevent  the  bad  confe- 
quences  of  the  former.  That  the  eftate  belonging 
to  the  fiiler^s  family  might  not  devolve  on  the  bro- 
tber^s^  they  gave  half  the  brother^s  eftate  to  the 
fifter  for  her  dowry.  /     ' 

Seneca*,  fpeaking  of  Silanus,  who  had  married 
his  fifter,  fays,  that  the  permifiion  was  limited 
at  Athens,  but  general  at  Alexandria.  In  a  mo- 
narchical government  there  was  very  little  concern 
about  any  fuch  thing  as  a  divifion  of  eftates. 

Excellent  was  that  law,  which,  in  order  to 
maintain  this  divifion  of  lands  in  a  democracy,  or* 
dained,  that  a  father,  who  had  feveral  children, 
(hould  pitch  upon  one   of   them   to   inherit  his 

£a»^ law  P^^^^^^  (*")'  ^"^  '^^^^  ^^^  others  to  be  adopted, 
of  this  .to  the,  end  that  the  number  of  citizens  might 
3??eg,^*'''  always  be  kept  upon  an  equality  with  that  of  the 

divifions. 
^OAriftot.  Phaleas  of  Chalcedon  (0  contrived  a  very  extra- 
cap. '7,  ordinary  method  of  rendering  all  fortunes  ec(ual, 
in  a  republic  where  there  was  the  grcarefl:  in- 
equality. This  was,  that  the  rich  Ihould  give 
fortunes  with  their  daughters  to  the  poor,  but  re- 
ceive none  themfelvcs  •,    and  that  the  poor  fliould 

•  Atkem4  dimidiim  ^iU    ^^andria   Wiim%   Seneca  de  mm^ 
Claudir, 

receive 


fecdve  money  for  their  daughters,  inftead  of  giviqg  J^oq^ 
them  fprtpnes.  But  I  do  not  remember  cfeat  ^chap^'t. 
rcguiaiion  of  this-  kind  ^ve-r  toQk  pl^ce  ii>r^ny  re- 
public. It  lays  the  cmzetis  uoder  fuch  hard  and 
oppreii]ive  conditions,,  as  would-  make  therrii  d/^it^ft 
the  very  equality  which  they  deQgned  to  eftablifti^ 
l^k  FfW^*"  fonieiittieft  th^p  thp  Iftw  flioyl(i>i»,fecm 
to  tend  fo  direftly  to  the  end  they  propofe. 

Though  rekl  equality  be  the  very  foul  of  a  de- 
mocracy, it  is  fo' difficult  to  eflaWifti,  that  an  ex- 
treme exactnefs  in  this  refped:  would  not  be  always 
WaveDicnt.  Sufficient  it  is  to  eftablifli  .awftfes  ♦, 
which  fliould  reduce  or  fix  the  differences  to  a  cer- 
tain point :  it  is  afterwards  the  bufinefs  of  par- 
ticular laws  to  level  as  it  were;i^e  ineqpajij^^i;,  bi^ 
the  duties  lajd  upon  the  rich>  ;^od  by  theea^'A^ 
forcjed  to  the  pooj.  It  is  n^oderat^  riches,  ^^Ipne 
tjhac  can  give  or  fufier  this  fort  of  compenfat:ians  i 
for  as  to  paen  pf  over-grown  eftatcs,  every  thing 
which  does  not  contribute  to  advance  their  ppwer 
gqd  hgnpr,  i^  Qo«6^rcd  by  them  as  an  injury, 

AH  inequ^ity  in  demoicracies  ought  to  but  dc: 
rived  from  the  mtture  of  the  government^  ^i^i  even 
from  the  prioaple  of  equ^lijt;y.  JPor  example,  it 
may  be  appj^^hedded  thltt  peopibs  wh(>  ar^  obligol 
to  live  by  their  labour,  would  be  too.n>VKh.inppo- 
vcrithed  by  a  public  employment,  or  negloft  ^ 
duties  attending  if ;  that  artifans  vould  grow;  in- 
folent;  and  that  too  great  apui^jber  of  freemen 
would  overpower  the  anqient  citizens.     Ip  this  cafe 

*  Solon  made  fouccbfTes,  the  firfl:,  of  thofe  who  liadaninj:ome 
of  soomioas  either  In  corn  6r  liquid  friiits ;  the  fccond,  of  thofc 
whohjid  joo,  and  w^re  able  to  keep  a  horfe  j  the  third,  of  fuch  as 
had  only  ^oo ;  the  fourth,  olF  all  thofc  who  lived  by  thctr  manual 
labour.    P/«/.  Life  of  Solon. 

Vol,  L  F  the* 
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Book  ihc  cquaKty  *  in  a  democracy  may  be  fup^refiedV 

apparent  equality  r  for  a  man  ruined  by  a  pub- 
lic employnwnt  woufd  be  in  a  worfe  condition 
than  his  fellow^  citizens  -,  and  this  fame  man  be- 
ing obliged  to  neglcft  his  duty,  would  reduce 
the  reft  to  a  worfe  condition  than  himfelf  ^  imd 
foon,    * 

C  H  A  P.    VL 

In  what  mantlet'^  the  Laws  ought  t9  maintain 
Frugality  in  a  Democracy. 

TT  lis  ik>t  fufficient  in  a  W«U*reguIat6d  demotracy* 
^  that  the  dbifions  of  land  be  equal  \  they  ought 
alio  to  be  fmall^  as  was  (cuftomary  ifirtiong  the  Ro** 
mans,  ^^  God  f^rbidy  faid  Curius  to  his  ibldiers  f, 
that  a  citizen  Jhould  look  upon  that  as  afinallpiece  of 
hndy  which  isfufficient  to  maintain  him.** 

As  equality  of  fortunes  fupports  frugality,  fo 
the  latter  maintains  the  former.  Thefe  things, 
(hough  in  themfelves  different^  are  of  fuch  a  na- 
ture as  to  be  unable  to  fubfift  feparately ;  they  rt- 
tiprocally  aft  upon  each  other  i  if  one  withdraws 
hfelf  from  a  democracy,  the  other  furely  foK 
lows  it. 

True  it  is,  that  when  a  democracy  is  founded  in 
tommcrce,  priv«e  people  may  acquire  vaft  riches 
tvithout  a  corruption  of  morals.     This  is  becaufe 

.   *  Solon  excludes  Tx6m  putrlic  ein{>loymeht8  all  thofe  of  iht 
fourth  claTs. 

t  They  Infifted  upon  a  larger  diviHon  of  the  cohqtiered  Jandi. 
¥lutarck'%  moral  works^  Lives  x£  xht  ancient  Kintji  and  Cott» 
iminder». 

the 
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the  ipirit  of  commerce  is  naturally  attended  with  Book 
that  of  frugality,  oeconomy,  moderation,  labour,  Chap!^. 
prudence,  tranquility,  order,  and  rule.  So  long 
as  this  fpiric  fubfifts,  the  riches  it  produces  have 
fto  bad  cffeiSt.  The  mifchief  is,  when  exceffive 
«fcalth  dcftroys  the  fpirit  of  commerce  ;  then  it  is 
that  the  inconveaiencies  of  inequality  begin  to  be 
felt. 

In  order  to  fupport  this  (pint,  commerce  iliould 
be  carried  on  by  the  principal  citizens ;  this  fhould 
be  their  fole  aim  and  ftudy  ;  this  the  chief  objedi: 
of  the  laws  :  and  thefe  very  laws,  by  dividing  the 
eftatcs  of  individuals  in  proportion  to  the  increafc 
of  commerce,  fhould  fet  every  poor  citizen  fo  far  ac 
his  eaie,  a&  to  be  able  to  work  like  the  reft  ;  and 
every  wealthy  citizen  in  fuch  a  mediocrity,  as  to  be 
obliged  to  take  fome  pains  either  in  preferving  or 
acquiring  a  fortune* 

It  is  an  excellent  law  in  a  trading  republic,  to 
make  an  equal  divifion  of  the  paternal  eftate  among 
the  children.  The  confcquence  of  this  is,  that  how- 
great  foever  a  fortune  the  father  has  made,  his  chiN 
dren,  being  not  fo  rich  as  he,  are  induced  to  avoid 
luxury,  and  to  work  as  he  had  done.  I  fpeatc 
here  only  of  trading  republics,  for  as  to  thofe  that 
have  no  commerce,  the  legiQator  muft  purfue  quite 
different  meafures  *. 

In  Greece  there  were  two  forts  of  republics :  the 
one  military,  like  Sparta  ^  the  other  commercial^ 
ts  Athens.  In  the  former,  the  citizens  were  obliged 
to  be  idle ;  in  the  latter,  endeavours  were  ufed  to 
infpircthcm  with  the  love  of  induftry  and  labour, 

•  In  thefe*  the  portions  or  fbrttines  of  women  ought  to  be  very 
nochUqutcd.  '  . 

F  %  Solon 
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*\  *  >  '  .       " 

Book  Solon  made  idlenefs  a  crime,  and  infiftcd  Chat  each 
Chap!'?.    ^^^^^^"  fliould  give  an  account  of  his  manner  of  gct- 
*  ting  a.  livelihood.    And  indeed^  in  a  well-regulated 

democracy^  where  people's  expcncqs  (hould  ex- 
tend only  to  what  is  neceflary,  every  one  ought  to 
have  it ;  for  how  ihould  their  wants  be  otherwife 
fupplied  ? 

CHAP.     VIL 

Other  Methods  of  favouring  the.  Prinfipk  of 
Democr^cy^ 

A  N  equal  divifion  of  lands  cannot  beeftablf&ed 
**  ^  in  all  democracies.  There  are  feme  circum- 
fjtances  in  which  a  regulation  of  this  nature  would 
be  imprafticable,  dangerous,  and  evenXtibverfive  of 
the  conftitution.  We  are  not  always  obliged  to  pro- 
ceed to  extremes.  .'  If  it  appears  that  this  divifion 
of  lands,  which  was  defigned  to  preferjvc  tte  peo- 
ple's morals,  does  not  fqit  with  the  democracy,  re- 
courfe  muft  be  had  to  other  methods. 
.  If  a  permanent  body  be  eftablifhed  to  fcrve 
as  a  rule  and  pattern  of  manners;  a  fenate,  to 
which  years,  virtue, .  gravity,  and  omineat  fervices 
procure  admittance ;  the  fenators,  by  bciag  cx- 
pofed  to  public  view  like  the  (latucs  t)f  the  Gods^ 
muft  naturally  infpire  every  fanjily  with  fentiments 
of  virtue. 

Above  all,  this  fenate  muft  ftcadily:adhcre  to 
ihe  ancient  inftitutions,  and  mind  that  the  people 
and  the  .magiftrates  never  fw^rvc  from  them. 

The  prefervation  of  the  ancient  cuftoms  is  a  rery 

confiderable  point  in  refpeft  to  manners.     Since  a 

corrupt   people  feldom  perform  any    raeioorabte 

4  a<5lions. 
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^aions,  feldom  eftablifli  focieties,   build  cities,  or  Book 
cnaft  laws ;    on  the  contrary,  fince  moft  inftitu-  q^^'  *' 
tbns  are  derived  from  people  whofe  manners  are 
plain  and   fimple;    to  keep  up  the  ancient  cuf- 
toms,  is  the  way  to  prefcrve  the  original  purity  of^ 
morals. 

Befides,  if  by  feme  revolution  i-he  ftate  has 
happened  to  aflume  a  new  form,  this  feldom  can 
be  effefted  without  infinite  pains  and  labour,  and 
hardly  ever  by  idle  and  debauched  perfons.  Even 
thofe  who  had  been  the  inftruments  of  the  revo- 
lution, were  defirous  it  fliould  be  relifhed,  which 
is  difficult  to  compafs  without  good  laws.  Hence 
it  is,  that  ancient  inftitutions  generally  tend  to  re- 
form the  people's  manners,  and  thofe  of  modern 
date  to  corrupt  them.  In  the  courfe  of  a  long  ad- 
miniftration,  the  defcent  to  vice  is  infenfible  j  but  ' 
there  is  no  re-afcending  to  virtue,  without  making 
theTxioft  generous  efforts. 

It  has  bien  queftioned,  whether  the  member^ 
of  the  fenate  we  are  fpeaking  of  ought  to  be  for 
life^  or  oilly  chofen  for  a  time.  Doubtlefs  they 
ought  to  be  for  life,  as  was  the  cuftom  at  Rome  *, 
at  Sparta  f,  and  qven  at  Athens.  For  we  muft 
not  confound  the  fenate  at  Athens,  which  was  a 
body  that  changed  every  three  months,  with  the 
Areopagus,  whofe  members,  as  (landing  patterns^ 
were  eftabliflxed  for  life. 

•  The  m'agiilrates  there  inrere  annual,  and  the  fehators  for  life. 

t  Lycurgus,  fays  Xenophon,  de  Repuh.  Lace  Jam:  ordsAntd,  that 
thcfenators  ftiould  be  chofen  from  amongft  the  old  men,  to  the 
end  that  they  might  not  be  neglefted  in  the  decline  of  life ;  thus 
W  making  them  ]udgcs  of  the  courage  of  young  people,  he  ren- 
dered the  old  age  of  the  former  more  honourable  than  the  ftrength 
aadvigourof  the  latter. 

F    2  Jutt 
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Book       Let  this  be  therefore  a  general  maxim ;  that  in  a 

Chap.  7.   f^i^^tc  dcfigned  to  be  a  rule,  and  the  depofitary,  as 

it  were,  of  manners,  the  members  ought  to  be  chofea 

for  life  :  in  a  fenate  intended  for  the  adminiftration 

•  of  affairs,  the  members  may  be  changed. 

The  fpirit,  fays  Ariftotle,  waxes  old  as  well  as 
the  body.  This  refledion  holds  good  only  in  re- 
gard to  a  fingle  magiftrate,  but  cannot  be  applied 
to  a  fenatorian  aflembly. 

At  Athens,  befide  the  Areopagus,  there  were 
guardians  of  the  public  morals,  as  well  as  of  the 
laws*.  At  Sparta,  all  the  old  men-were  ccn- 
fors.  At  Rome,  the  cenfprfliip  was  committed  to 
two  particular  magiftrates.  As  the  fenate  watched 
over  the  people,  the  cenfors  were  to  have  an  eye  over 
the  people  and  the  fenare.  Their  office  was  to  re- 
form the  corruptions  of  the  republic,  to  ftigmatize 
indolence,  to  cenfure  neglefts,  and  to  correft  mif- 
takes  ;  as  to  flagrant  crimes,  thcfe  were  left  to  the 
punifhment  of  the  laws. 

That  Roman  law,  which  required  the  accufattons 
in  cafes,  of  adultery  to  be  public,  waa  admirably 
well  calculated  for  preferving  the  purity  of  morals ; 
it  intimidated  married  women,  as  well  as  thofewho 
were  to  watch  over  their  conduft. 

Nothing  contributes  niore  to  the  prefervation  of 
morals,  than  an  extreme  fubordination  of  the  young 
to  the  old.  Thus  they  are  both  reftrained,  the  for- 
mer by  their  refpedk  for  thofe  of  advaced  age,  and 
the  latter  by  their  regard  for  themfelves. 

Nothing  gives  a  greater  force  to  the  laws,  than  a 
perfeft  fubordination  between  the  Citizens  and  the 
Hiagiftrate.     The  gnat  difference  mhich  Lycurgus  efia' 

♦  ^vca  tlie  Areopj^gus  ilfelf  was  Aibieft  t©  their  cenfure. 

blijbcd 


O  F    L  A  W  S.  jri 

'  ietwein  ^fmrta  and  the  $rber  cities^  fays  Xc-  Book 
nophon  (*),  conjfifts  chiefly  in  the  cbedifnce  the  citizens    ^' 
fiew  to  the  laws ;  they  run  when  the  magifirate  calls  (/)Rcpub- 
ibm.     But  at  Athens  a  rich  man  would  be  highly  dif-  LacedL-^ 
^kafed^  to  be  thought  dependent  on  the  magifirate.       monian. 

Paternal  authority  is  likcwife  of  great  ufe  to- 
wards the  preferration  of  morals.  We  have  al- 
fcady  obfervcd,  that  in  a  republic  there  is  not  fo 
coercive  a  force  as  in  other  governments.  The  law$ 
tnuft  therefore  endeavour  to  fuppJy  this  defeft  by. 
Ibme  means  or  tyther^  and  this  is  done  by  pater- 
nal  authority^ 

Fathers  at  Rome  had  the  power  of  life  and  death 
over  their  children  f .  At  Sparta,  every  father  had 
a  right  to  corred  another  man's  child. 

Paternal  authority  ended  at  Rome  together  with 
the  republic.  In  monarchies,  where  ftich  a  purity 
of  morals  is  not  required,  they  are  controuled  by 
no  other  authority  than  that  of  the  magiftrates. 

The  Roman  laws,  which  accuftomed  young  peo* 
pie  to  dependance»  eftablifhed  a  long  minority* 
Perhaps  we  are  miftaken  in  conforming  to  this 
cuftom ;  there  is  no  neceffity  for  fo  much  con* 
ftrainc  in  monarchies. 

This  very  fubordination  in  a  republic  might  make 
it  ncceffary  for  the  father  to  continue  in  the  poflef- 
fion  of  his  childsen's  fortune  during  life,  as  was  the 
cuftom  at  Rome.  But  this  is  oot  agreeable  to  the 
fpirit  of  monarchy. 

t  We  may  fee  in  the  Roman  Hiftorjr,  how  ufeful  this  power  was 
to  the  repubHc.  I  ihtU  give  ai|  instance  even  in  thi^  $iroe  of  its 
grcatcft  corruption.  Aulus  Fulvius  was  fet  out  on  his  journey  ii) 
order  to  join  Catiline ;  his  father  called  him  b^cl^  9Mu}  P^(  him  to 
d^atb.    Salluit^  de  bilb  Cajiil. 

F  4  CHAP. 
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CHAP,    Vllt 

Ih:  what  manntr  the  Laws  ottght  to  be  rdatiixt  to 
'  thePrihctpleof  Governments  in  an  Arifiocracy^ 

^  V  "^  T  F  the  people  ^re  virtuous  in  an  ariftocracy,  they. 
Chap.  8«  *•  enjoy  very  near  tl^e  fame  happinefs  as  in  a  po-» 
pular  government^  and  the  ftate  groirs  powerful, 
But  as  a  great  (hare  of  virtue  is  very  rare  where 
mens  fortunes  are  fo  unequal,  the  laws  muft  tend 
as  much  as  poffible  to  infufe  a  fpirit  of  moderation, 
and  endeavour  to  re^eftablifti  •  that  equality  which 
was  neceffarily  removed  by  the  conftitution. 

The  fpirit  of  moderation  is  what  we  call  virtuo 
Jn  an  ariftocracy  •,  it  fupplijjs  the  place  of  the  fpirit 
6f  equality  in  a  popular  ftate. 

As  the  pomp  and  fplendor  with  which  kings 
are  furroundcd,  form  a  pare  of  their  powerj  fo 
modcftyand  fimplicity  of  manners  conftitute  the 
ftrength  of  an  ariftocratic  nobility  *.  When  they 
afled*  rto  diftinftionj  when  they  mix  with  the  peo^ 
pie,'  drefs  like  them,  and  with  them  Ihare  all  their 
pleafures,  the  people  are  apt  to  forget  their  fubjec- 
tion  and  weaknefs.  '     . 

£vpry  government  h^s  is  nature  atid  principle^ 
An  ariftocracy' muft  not  therefore  aflfucne  thenar 
ture  and  principle  of  monarchy  ;  which  would  be 
the  cafe,  were  the  nobles  to  be  invefted  with  per- 
fonal  privileges  diftindt  from  thofe  of  their  body  i 

•  In  oiir  days  the  Venetians,  who  in  many  M^eB!%  may  be  fafd 
to  have  a  very  wife  government,  decided  a  difputb  Dctwecn  a 
noble  Venetian  and  a  gentleman  of  Terra  Firrna  in  refpeft  to  pre- 
cedency in  a  church,  by  declaring',  that  otit  erf  Venice  a  noble 
Venetian  had  no  pre-eminence  over  any  other  citizen. 

^  ^  '  -  privileges 


i 
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privileges  ought  to  be  for  the  fenate,    and  fimple   Boot 
refpeft  for  the  fenators.  Chap.|* 

In  ariftocratical  governments  there  are  two  prin* 
cipal  fources  of  diforder  :  exceflive  inequality  be- 
tween the  governors  and  the  govferned ;  and  the 
feme  inequality  between  the  different  members  of 
the  body  that  governs.  From  thefe  two  inequi^ 
lities,  hatreds  and  jealoufies  arife,  which  the  laws 
ought  ever  to  prevent  or  reprefs. 

The  firft  inequality  is  chiefly,  when  the  privileges 
of  the  nobility  are  honorable,  only  as  they  are  igno- 
minteus  to  the  people.  Such  was  the  law  at  Rome 
by  which  the  partricians  were  forbidden  to  marry 
plebeians  * ;  a  law  that  had  no  other  efFcft,  than 
to  render  the  patricians  on  the  one  fide  more  haughty, 
and  on  the  other  more  odious.  The  reader  may 
fee  what  advantages  the  tribunes  derived  from 
tfcence  m  thieir  harangues. 

This  inequality  occurs  likewife,  when  the  con- 
dition of  the  citizens  differs  with  regard  to  taxes  : 
which  may  happen  four  different  ways ;  when  the 
nobles  aflume  the  privilege  of  paying  none;  when 
they  commit  frauds  to  exempt  themfelves  f  j  when 
they  engrofs  the  public  money,  under  pretence 
of  rewards  or  appointments  for  their  refpeftivc 
employments  j  in  ^  fine,  '  when  they  render  the 
common  people  tributary,  and  divide  among 
their  own  body  the  profits  arifing  from  the  feveral 
fubfidies. '  This  laft  cafe  is  very  rare ;  an  arifto- 
cracy  fo  inftituted  would  be  the  moft  intolerable  of 
all  governments. 

•  It  was  inferted  by  the  deceinvij*s  in  the  two  laft  tables.  See, 
Dionyf.  Halicarn.  1.  lo.    i 

t  As  in  fome  ariftocracics  in  oar  time  j  'nothing  is  more  pre- 
ludicial  to  the  government, 

While 
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Book  While  Romc  inclined  towards  ariftocracy,  Ihc 
Cbap.^-  avoided  all  thefe  inconveniencies.  The  magii^ 
crates  never  received  any  ernoluments  from  their 
office.  The  chief  men  of  the  republic  were  taxed 
.  like  the  reft,  nay  heavier ;  and  fometimes  the 
taxes  fell  upon  them  alone.  In  fine,  far  from 
fliaring  among  themfelves  the  revenues  of  the 
ftate,  all  they  could  draw  from  ihepuWic  treafure, 
and  all  the  wealth  that  fortune  flung  into.their  laps, 
Jthey  beftowed  freely  on  the  people,  to  be  excufed 
from  accepting  public  honors  *• 

It  is  a  fundamental  maxim,  that  largeiles  are 
pernicious  to  the  people  in  a  democracy,  but  falu- 
tary  in  an  ariftocratical  government.  The  former 
make  them  forget  they  are  citizens,  the  latter 
bring  them  to  a  fenfe  of  it* 

If  the  revenues  of  the  ftate  are  not  di{h*ibuted 
among  the  people,  they  muft  be  convinced  at  lead 
of  their  being  well  adminiftered  :  to  feaft  their  eyes 
with  the  public  treafure,  is  with  them  the  fame  thing 
almoft  as  enjoying  it.  The  golden  chain  dif- 
played  at  Venice,  the  riches  exhibited  at  Rome 
in  public  triumphs^  the  treafures  preferved  in 
the  temple  of  Saturn,  were  in  reality  the  wealth 
of  the  people. 

It  is  a  very  effential  point  in  an  ariftocracy,  that 
the  nobles  themfelves  (hould  not  levy  the  taxes. 
The  firft  order  of  the  ftate  in  Rome  never  con- 
cerned themfelves  with  itj  the  levying  of  taxes  was 
committed  to  the  fecond,  and  even  this  in  procefe 
of  time  was  attended  with  great  inconyeniencies. 
In  an  ariftocracy  of  this  kind,    where  the  nobles 

•  j$^e  in  Straboy  1, 14..  in  w)iat  manner  the  Khodians  b^hs^ved 
in  this  refpeft. 

levied 
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lericd  the  taxes,  the  private  people  would  be  all  *®®« 
at  the  difcretion  of  perfons  in  public  employ-  cbapii^ 
ments ;  and  there  would  be  no  fuch  thing  as  a  fu- 
pcrior  tribunal  to  check  their  power.  .The  mem- 
bers appointed  to  remove  the  abufes,  would  ra- 
ther enjoy  them.  The  nobles  would  be  like  the 
princes  of  defpotic  govt^rnments,  who  confifcate 
whatever  eftates  they  pleafe. 

Soon  would  the  profit?  hence  ariflng  be  con- 
fidercd  as  a  patrimony,  which  avarice  would  en- 
large at  pleafurc.  The  farms  would  be  lowered, 
and  the  public  revenues  reduced  to  nothing.  This 
is  the  reafon  that  Jome  governments,  without  hav- 
ing ever  received  any  remarkable  {hock,  have  dwin- 
dled away  to  fuch  a  degree,  as  not  only  their  neigh- 
bours, but  even  their  own  fubjeds,  have  been  fuc- 
prizcd  at  it. 

The  laws  Ihould  likewife  forbid  the  nobles  all 
kind  of  commerce  :  merchants  of  fuch  unbounded 
credit  would  monopolize  all  to  themfelves.  Com- 
merce is  a  profeflBon4)f  people  who  are  upon  an 
equality  ;  hence  among  defporic  ftatcs  the  moft'mi- 
ferable  are  thofe  in  which  the  prince  applies  himielf 
to  trade. 

The  laws  of  Venice  debar  *  the  nobles  from 
cocnmerce,  by  which  they  might  even  innocently 
acquire  exorbitant  wealth. 

The  laws  ought  to  employ  the  mod  cfFeftual 
means  for  making  the  nobles  do  juftice  to  the  peo- 
ple. If  they  have  not  eftabliflicd  a  tribune,  they 
ought  to  be  a  tribune  themfelves.    . 

•  Amilot  it  la  Hwfirff^  of  the  government  of  Venice,  part  %. 
Joe  ClauSan  W^  forbad  the  fenators  to  ba^e  any  (hip  at  M,  that 
Mid  above  forty  buibels.  /  Liv.  1.  »i. 

Every 
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5®^®*       EVcry  fort  af  afylum  in  oppofttion  to  the  cacV 
Chai^  $p  ecution .  of  the  laws   deftroys  ariftocracjr,    and  is 
fooa  lucccedcd  by  tyranny. 

They  ought  always  to  mortify  the  Iwft  of  do* 
minibn*  There  fhouJd  be  either  a  temporary  or 
perpetual  magiftrate  to  keep  the  nobles  in  awe^ 
as  the  Ephori  at  Sparta,  and  the  State  laquiiitors 
at  Venice,  magiftrates  fubjeft  to  no  formalities. 
Tho  fort  of  government  ftands  in  need  of  fthe 
ftrongeft  fprings  :  thus  a  mouth  of  ftonc  *  is 
open  to  every  informer  at  Venice,  a  mouth  to 
which  one  would  be  apt  to  give  the  appelktioa 
of  c?yranny. 

Thcfe  arbitrary  magiftrates  in  an  ariftocracy 
bear  fome  analogy  to  the  oenforfhip  in  demo- 
cracies, which  of  its  own  nature  is  equally  itide^ 
pendent.  And,  indeed,  the  cenfori  ought  to  be 
fubjedl  to  no  inquiry  in  relation  to  their  condu6t 
during  their  office ;  they  Aiould  meet'  with  4 
thord^igh  confidence,  and  never  be  difcouraged. 
in  this  refpc6l  the  praftice  of  the  Romans  deferved 
admiration ;  magiftrates  of  all  denominations,  were 
accountable  for  their  adminiftration  f,  except  the 
cenfors  :j:. 

..  -There  are  two  very  pernicious  things  in  an  ajif- 
tocracy  •,  eXcefs  either  of  poverty,  or  of  wealth; 
in  the  nobility.  To  prevent  their  poverty,  it  is 
neodSar^',.  above  all  things,  to  oblige  dion  to  pay 

.  •  The  informers  throw  their  fcrolls  into  it. ; 

+  See  iz'T^,  1«  49.  A  ceiifor  could  not  be  troubled  even  by  a 
cenfor  j  each  made  hi«*remark  without  takiit^lhe  Dpinioti  of  hh 
colleague;  and  when  it  otherwife  happened,  the  cenforfliip  wai 
in  a  jpannpr  aboliOied. 

i  At  Athens  the  Logtft4Pt  wlio  made  all  the  magiftrates  ac- 
countable for  their  conduit,  gave  no  account  lhcra(clves.  • 

'  •      -  their 
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their  debts  in  time.     To  moderate  the  excefs  of  ^^J^'^ 
wealth,  prudent  and    gradual  regulations    fhould  chap.  g, 
be  made  ;  but  no  confifcatioiis,   no  agraiian  law8» 
no  expunging  of  debts  ; .  th^fe  are  prodiiftivc  of 
infinite  mifchicf. 

The  laws  ought  to  abolilh  the  right  of  primo-        '  - 
geniture  among  the  nobles  ^,  to  the  end,  that' by    r   :    "-• 
a  continual  divifion  of  the  inheritances,   their  for* 
tunes  may  be  always  upon  a  tevti. 
'  There  fhouId.be  no  fubftitutions,  no  powers  of 
redemption,  no  rights  of  MajorafgOy  or  ad6ption« 
The  contrivances  for  perpetuating  the  grandeur  of 
families  in  monarchical  goternments,  ought  never 
to  be  employed  in  ariftocradies. 

When  the  laws  have  compaffed  the  equality  of 
families,  the  next  thing  is  to  preferve  a  proper 
harmony  and  union  amongft  them.  The  quarrels 
of  the  nobility  ought  to  be  qaickly  decided ;  other- 
wife  the  contells  of  individaala  become  tht>ie  of 
families.  Arbiters  may  terminate,  or  even  pre- 
vent the  rife  of  difputes. 

In  fine,  the  laws  muft  not  favour  the  diftinftions 
raifed  by  vanity  among  fartoUiefe,  under  pretence 
that  they  ai*e  more  noble  or  ancient  than  others  ; 
pretences  of  thjs -nature  ought  to  be  ranked  ^mong 
the  weaknefTes  of  private  perfons. 

We.  have  only  to  caft  art  ^ye  on  Sparta ; '  'fihere 
we  may  f?e  how  the  Ephori  qontrivea*  Co  check 
Aq  foibles  of  the  kings,  a^  wdl  as  ,tho&  of  ihi 
nobility  and  common  people. 

•.It  is  fo4)ra6iycd  at  Venice,  ^Amelot  de  la  Houfaye,  .v*  30* 
and  31,  •  - 

t  The  main  defign  of  fpme  ariftocrtcjicar  fceros  to  be  left  the 

iupport  of  the  ftate  than  of  their  nobijity., . 

CHAP. 
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CHAP.     IX. 

iii  ^kat  manner   the   Laws  are    relative  to 

their  Principle  in  Monarchies. 

Book  AS  honor  is  the  principle  of  a  monarchical 
Chap'.  >.  government,  the  laws  ought  to  be  relative  to 

this  principle. 

They  (hould  endeavour  to  fupport  the  nobility, 
in  refpcd  to  whom  honor  may  be,  in  fomc  raea* 
fure,  deemed  both  child  and  parent. 

They  (hould  render  the  nobility  hereditary,  not 
as  a  boundary  between  the  power  of  the  prince 
and  the  weaknefs  6f  the  people,  but  as  the  link 
which  connects  them  both. 

In' this  government,  fubftitutions  which  preferve 
the  cftates  of  families  undivided,  are  extremely 
ufeful,  though  in  others  not  fo  proper. 

Here  the  power  of  redemption  is  of  fcrrice,  as  it 
reftores  to  noble  families  the  lands  that  had  beea 
alienated  by  the  prodigality  of  a  parent. 

The  lands  of  the  nobility  ought  to  have  privi- 
leges as  well  as  their  prtrfons.  The  monarch's 
dignity  is  infeparable  from  that  of  his  kingdom; 
and  the  dignity  of  the  nobleman  from  that  of  hia 
fief. 

All  thcfe  privileges  muft  be  particular  to  the  no- 
bility, and  incommpnicable  to  the  people,  unleft 
we  intend  to  aft  contrary  to  the  principle  of  go- 
vernment, and  to  diminifh  the  power  of  the  nobles 
together  witJi  that  of  the  people. 

Subftitutions  are  a  reftraiftt  to  commerce  ;  the 
power  of  redemption  produces  an  infinite  number 
of  proceflcs  \    every  eftace   in  land  that  is  fold 

through^ 
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throughout  the  kingdom,  is  in  fome  meaflire  with*  Book 
out  an  owner  for  the  fpace  of  a  year*     Privileges  chap'  •» 
annexed  to  fiefs  give  a  power  very  burthenfome  to 
thofe  governments  which  tolerate  them.   Thefe  are 
the  inconveniencies  of  nobility  ;    inconveniencies 
however  that  vani(h  when  confronted  with  its  ge- 
neral utility :  but  when  thefe  privileges  are  com- 
municated to  the  people,    every  princif^  of  go- , 
vernment  is  wantonly  violated. 

In  monarchies  a  perfon  may  kave  the  bulk  oS 
his  eftate  to  one  of  his  children ;  a  permillion  im- 
proper in  any  other  government. 

The  laws  ought  to  favour  all  kind  of  com- 
merce *  confident  with  the  conftitution,  to  the 
end  that  the  fubjeds  may,  without  ruining  them- 
felves,  be  able  to  fatisfy  the  continual  cravings  of 
the  prince  and  his  court. 

They  Ihould  eftablifh.fome  regulation,  that  the 
manner  of  coUefting  the  taxes  may  not  be  more 
burthenfome  than  the  taxes  themfelves.   • 

The  weight  of  duties  produces  labor,  labor  wea- 
rinefs,  and  wearinefs  the.fpirit  of  indolence. 

CHAP.     X. 

Of  the  Expedition   peculiar  to   the  execmive 
Power  in  Monarchies. 

/^REAT  is  the  advantage  which  a  monar*' 
^^  chical  governnync  has  over  a  republic :  as 
the  ftate  is  condufted  by  a  /ingle  perfon,  the  exe- 
Oitive  power  is  thereby  enabled  to  aft  with  greater 

*  It  18  tolerated  only  in  the  commoa  people.     See  the  third 
kw.   Cod,  if  Cdfljuff.  &  Mirmkri^uf,    which  is  full  of  good 

8  cxpc- 
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®-^*^^  expedition;     But  as    tfals.xxpcditiofi    may  4^^-* 

Cl)9.p*  lo.  negate  into  rapidity,  the  laws  fliould  ufe  (omt  con^ 

trivance  to  flackcn  it.     They  ought  not   only  to 

favour  the  nature  of  each  conftkurion,   but  li|ce^ 

wife  to  rcnacdy  the  abufes  that  might  refuit  from 

this  very  nature. 

(^)Ter-     '    Cardinal  Richelieu  (*)  advifes  monarchs  to  per- 

^a«».  po  It.  ^jj.  ^^  |-^^j^  things  as  focieties   or    comtnunmes 

that  raife  difficulties  '  upon  every,  trifle.  If  this 
man*s  heart  had  no?  been  bewitched  with  the  love 
of  defpotic  power,  ftill  thefe  arhitoary  notipi^s 
would  have  filled  his  head. 

The  bodies  intruded  with  the  depofitum  of  the 
laws,  are  never  more  obedient  than  when  they  pro- 
ceed flowly,  and  ufe  that  reflexion  in  the  prince's 
affiiirs,  which  can  fcarcely  be  expe&ed  froip  the 
ignorance  of  a  court,  or  from  the  precipitation  of 
'  its  councils  ** 

What  would  have  become  of  the  fineft  monarchy 
in  the  world,  if  the  magiftratcs,  by  their  delays, 
their  complaints,  and  ehcreaties,  had  not  checked 
the  ra{Hdity  even  of  their  princes  virtues,  when 
thefe  monarchs,  confulting  only  the  generous 
impulfe  of  their  mind^,  would  fain  have  given 
a  boundl^fs  rewa^rd  to  fervices  performed  with  ^n 
unlimited  courage  and  fidelity?  .    * 

C  H  A  P.    XL 

Of  the  Excellence  of  a  monarchical  Qo^ernmeni. 

"V/fGNARCRY  hus  a  great  advantage 
■*'^-*-  over  a    defpotic  government.      As  it  na- 

•  Barharis  cunSatio  fgnvilis,  Jtatim  fixe^i  re^m  midetur^ 
Tacit.  Annal.  1.  5. 

turally 
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torally   requires   there  (hould   be  leveral  orders  Book 
oc  ranks  of  fubjefts,  the  ftatc  is  more  permanent,  chap!!'it. 
the  conftitution  more  fteady,    and  the  perfon  of 
him  who  governs  more  fecure. 

Cicero  f)  is  of  opinion,  that  th6  eftablifhing  J*)^^^*  3* 
of  the  tribunes  preferved  the  republic.  *'  And 
"  indeed^  fays  he,  the  violence  of  a  headlefs  people 
^^is  more  terrible^  A  chief  or  bead  is  fenfible 
**  that  the  affair  depends  upon  hitAfelfy  and  tbere^ 
^^  fore  be  tbinks ;  but  tbe  people  in  tbeir  impetuojity 
•*  are  ignorant  of  the  danger  into  which  they  hurry 
**  themfelves**  This  reflexion  may  be  applied  to 
a  dcfpotic  government,  which  is  a  people  without 
tribunes ;  and  to  a  monarchy,  where  the  people 
have  fome  fort  of  tribunes. 

Accordingly  it  is  obfervable,  that  in  the  com- 
motions of  a  defpotic  government,  the  people,  hur- 
ried away  by  their  paffions^  are  apt  to  pufli  things 
asf^r  as  they  can  go.  The  diforders  they  commit  are 
ail  extreme  ;  whereas  in  monarchies  matters  are  fel- 
dom  carried  to  excefs.  The  chiefs  are  apprehenfivc 
on  their  own  account ;  they  are  afraid  of  being 
abandoned  ;  and  the  intermediate  dependent  pow- 
ers *  do  not  chufe  that  the  populace  (hould  have  too 
much  the  upper  hand.  It  rarely  happens  that  the 
ftates  of  the  kingdom  are  entirely  corrupted  :  the 
prince  adheres  to  thefe;  and  the  feditious,  who  have 
neither  will  nor  hopes  to  fubvert  the  government, 
have  neither  power  nor  wiil  to  dethrone  the  prince. 
In  thefe  circumftances  men  of  prudence  and  aif- 
thority  interfere  -,  moderate  meafures  are  firft  pro- 
pofed,  then  complied  with,  and  things  at  length 

*  See  the  firft  note  of  book  2.  cb.  4. 
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*  y^  ^  are  rcducflfed  j  the  hm  refume  their  vigor,    and 
Chap.' 1 1,  command  fubmillion. 

Thus  all  our  hiftories  are  full  of  civil  wars  with* 
out  revolutions,  while  the  hiftories  of  defpotic  go- 
,       vernments  abound  with  revolutions  without  civil 
wars. 

The  writers  of  the  hiftory  of  the  civil  wars 
of  fome    countries,    even    thofc    who  Torocntcd 
them,   fufEciently  demonftrate  the  little  founda- 
tion princes  have  to  fufped  the  authority,   with 
which  they  invel):  particular  bodies  of  men  ;  iince, 
even  under  the  unhappy  circumftance  of  their  er- 
jojrs,   they  fighcd  only  after'  the  laws  and  their 
dyty  -»  and  reftrained,  more  than  they  were  capable 
(»)  Ut-    of  inflaming,  the  impetuofity  of  the  revolted  (')• 
^rdind        Cardinal  Richelieu,  reflefting  perhaps  that  he  had 
de  Retz     tQO  much  reduced  the  dates  of  the  kingdom,    has 
hifto?ici!'^  recourfe  to  the  virtues  ot  the  prince  and  of  his  mt- 
(0  Tef-    nifters  for  the  fupport  (')  of  government : .  but 
*^'^***he  requires  fo  many  things,  that  indeed  there  is 
none  but  an  aogel  capajble  qf  fu^ih  attention,  fuch 
refolution,    and  knowledge*,   apd  fcarce  .can   we 
flatter  ourlelves  ever  to  fee  fych  a  prince  and  mi* 
.  ni{lers,  no  not  whil^  monarchy  fubfifts. 

As  people,  who  live  unde/  a  good  government^ 
are  happier  thail  thpfe,  who  without  rule  or  leadecs 
wapd$:x  about  the  forefts  i  fo  monarchs,  who  liw 
vinder  the  fux^mental  laws  of  their  copntry,  are 
far  happier  than  defpotic  princes^  who  have  no- 
thing tp  regulate  either  theijr  own  pafiions^  or 
thofe  of  their  fMbje<^s. 


CHAP. 
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CHAP.    XIL 

The  fame  Subje^  continued^ 

T   E  T  us  not  look  for  magnanimity  in  defpotic  B  o  o  x  ^ 
^  governments;    the  prince  cannot  impart  ichap^'i*, 
greatoefs  which  be   has  not  himfelf:    with  him  i3>»ndi4. 
there  is  no  fuch  thing  as  glory. 

It  is  in  monarchies  we  behold  the  fubjeds  encir* 
cling  the  throne,  and  cheered  by  the  irradiancy  of 
the  Sovereign ;  there  it  is  that  each  perfdn  filling, 
as  it  were,  a  larger  fpace,  is  capable  of  exercifing 
thofe  virtues  which  adorn  the  foul,  not  with  inde- 
pendence, but  with  true  dignity  and  greatnefs. 

CHAP.     XIII. 
jin  Idea  ofdejpotic  Power ^ 

TTT" HE N  the  favages  of  Louifiana  are  defirouls  ^rj  Edify- 
^^    of  fruity  they  cut  th«  tree  cothe  root,  and  ing  letters, 
gather  the  fruit  (').    This  is  an  cmblcm^ of  defpo*  p!'3^5* 
tic  to  government. 

CHAP.    XIV. 

In  what  manner  the  Laws  are  relative  t0  the 
Principles  of  defpotic  Government. 

TT  H  E  principle  of  defpoti<?  govemmcnt  is' fear  % 
^    but  a  timid,  ignorant,  and  fainc-fpirited  peo- 
ple have  no  occafion  for  a  great  number  of  laws. 
Every  thing  ought  to  depend  here  on  two  rtr 
three  ideas ;    bcncc  there  is  no  neceffity  that  any 
new  notions  fliould  be  added.     When  ^ftc  want  t6 
break  a  hoti^  we  tike  care  not  to  let  him  ckai)^ 
Ga  hi» 
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Book   his  matter,  his  leflbn,  or  his  pace.     Thus  an  im- 
Chap^'14.  preflion  is  made  on  his  brain  by  two  or  three  mo* 
tions,  and  no  more. 

If  a  prince  is  (hut  up  in  a  feraglio,  he  cannot 
leave  his  voluptuous  abode  without  alarming  thofe 
who  keep  him  confined.  They  will  not  bear  that 
his  perfon  and  power  (hould  p^fs  into  other  hands. 
I  He  feldom  therefore  wages  war  in  perfon,  and 
hardly  ventures  to  intruft  the  command  to  his 
generals. 

.  A  prince  of  this  ftamp,  unaccuftomed  to  refift- 
ance  in  his  palace,-  is  enraged  to  fee  his  will  op- 
pofed  by  afmed  force  ;  hence  he  is  generally  go- 
verned by  wrath  or  vengeance.  Befides,  he  can 
have  no.  notion  of  true  glory.  War  therefore  is 
carried  on  under  fuch  a  government  in  its  full  na- 
tural fury,  and  lefs  extent  is  given  to  the  law  of 
nations  than  in  other  ftates. 

Such  a  prince  has  fo  many  impcrfeftions,  that 
they  are  afraid  to  -expofe  his  natural  ftupidity  to 
public  view.  He  is  concealed  in  his  palace,  and 
the  people  are  ignorant  of  his  fituation.  It  is  lucky 
for  him,  that  the  inhabitants  of  thofe  countries 
need  only  the  nalme  of  ^prince  to  govern  them. 

When  Charles  XII.  was  at  Bender,  he  met  with 
fome  oppofition  from  the  fenate  of  Sweden  ;  upon 
which  he  wrote  word  home,  that  he  would  fend 
one  of  his  boots  to  command  them.  This  boot 
,would  have  governed  like  a  defpotic  prince. 

If  the  prince  is  a  prifoner,  he  is  fuppofed  tobc 

dead,  and  another  mounts  the  throne.  The  treaties 

.made  by  the.  prifoner  are  void,  his  fucceffor  will  not 

^ratify  them:    and  indeed,    as  he  is  the  law,  the 

ftate,   and  the  prince  j    when;  he  is  ,no  longer  a 

prince, 
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prince,  he  is  nothing  :  were  he  not  therefore  deem-    Book 
ed  to  be  deceafcd,  the  ftate  would  be  fubverted.     chap.  14. 

One  thing  which  chiefly  determined  the  Turks 
to  conclude  a  fcparate  peace  with  Peter  I.  was  the 
Mufcovites  telling  the  Vizir,  that  in  Sweden  an- 
other prince  had  been  fet  upon  the  throne  (0-  (')Conti. 
.   The  prefervatibn  of  the  ftate  is  only  the  prefer-  Puffen" 
vation  of  the  prince,  or  rather  of  the  palace  where  ^<^»^9' 
he  is  confined.  Whatever  does  not  direftly  menace  to  the  hif. 
this  palace  or  the  capital,  makes  no  impreffion  on^^y^^^  . 
ignorant,  proud,     and  prejudiced    minds  s  and  as  the  article 
for  the  concatenation  of  events,  they  are  unable  to  je^^^jj. 
trace,  to  forefee,  or  even  to  conceive  it.     Politics,  »«• 
with  its  feveral  fprings   and   laws,    muft   here  be 
v^ry  much  limited  ;  the  political  government  is  as 
fimple  as  the  civil  *. 

The  whole  is  reduced  to  reconciling  the  political 
and  civil  adminiftration  to  the  domeftic  govern- 
V  ment,  the  officers  of  ftate  to  thofe  of  the  feraglio. 

Such  a  ftate  is  happieft,  when  it  can  look  upon 
itfelf  as  the  only  one  in  the  world,  when  it  is 
environed  with  deferts,  and  feparated  from  thofe 
people  whom  they  call  Barbarians.  Since  it  can- 
not depend  on  the  militia,  it  is  proper  it  ftiould 
deftroy  a  part  of  itfelf. 

As  fear  is  the  principle  of  defpotic  government, 
its  end  is  tranquillity  :  but  this  tranquillity  cannot 
be  called  a  pe^ce  ^  no,  it  is  only  the  filence  of  thofe 
towns  which  the  enemy  is  ready  to  invade. 

Since  the  ftrength  docs  not  lie  in  the  ftate,  but  in 
the  army  that  founded  it  j  in  order  to  defend  the 
ftate,  the  army  muft  be  prcferved,  how  formidable 

*  .According  to  Sir  John  Chardin,  there  is  no  council  of  ftate 

in  Per fift.  •         /  .  . 
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B  0  o  c  foever  to  the  prince.  .  How  then  can  wc  reconcile 
Cijap.*,4.  the  fccurity   of  the   government,  to  that  of  the 
princess  perfon  ? 

Obferve  how  induftrtoufly  the  Ruffian  government 
endeavours  to  temper  its  arbitrary  power,  which  it       f 
finds  more  burthcnlbme  than  the  people  themfelves.       | 
They  have  broke  their  numerous  guards,  mietgated       .( 
criminal  puniihments,  ereAed  tribunals,  entered  into 
H  knowledge  of  the  laws,  and  inftruftcd  the  people. 
But  there  £ire  particular  caufes  that  will  probably 
once  more  involve  them   in  the  very  mifcry  which 
they  now  endeavour  to  avoid. 

In  thofe  ftates,  religion  has  more  influence  than 
any  where  elfe  •,  it  is  fear  added  to  fear.  In  Ma* 
hometan  countries,  it  is  partly  from  thctr  religion 
that  the  people  derive  the  furprizing  veneration 
they^  have  for  their  prince. 

It  is  religion  that  amends  in  Tome  raeafure  the 
TurkiQi  conftitution.  The  fubjefts,  who  have  no 
attachment  of  honor  to  the  glory  and  grandeur  of 
the  date,  are  conncfted  with  it  by  the  force  and 
principle  of  religion* 

Of  all  defpotic  governments,  there  zs  none  that 
labours  more  under  its  own  weight,  than  thac 
wherein  the  prince  declares  himfelf  proprietor  of 
ajl  the  lands,  and  heir  to  all  his  fubje£ls*  Hence 
the  negleft  of  agriculture  arifcs  ;  and  if  the  prince 
intermeddles  likcwife  in  trade,  all  manner  of  in* 
duftry  is  ruined. 

..  Under  this  fort  of  government,  nothing  is  rc- 
(OSce  Ri-  paired  or  improved  (').  Houfes  are  built  only  for 
Sthcot^*^  neceffity  of  habitation  5  thcHe  is  no  digging 
toman  of  ditches,  or  planting  of  trees  j  every  things  is 
p"l96?'    drawn  from,    but  nothing  reftored  to  the  earth; 

the 
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the  ground  lies  untilled>  and  the  whole  country  Book 
becomes  a  defere.  chap.  14. 

It  is  to  be  imagined,  that  the  laws  which  abo- 
lilh  tht  property  of  land,  and  the  fuccelfion  of 
eftates,  will  dinf^inilh  the  avarice  and  cupidity  of 
the  great?  By  no  means.  They  will  rather  ftimu- 
late  this  cupidity  and  avarice.  The  great  men 
Will  be  prompted  to  ufe  a  thoufand  oppreffive  me* 
chodi^i  imagining  they  have  no  other  property 
than  the  gold  and  filver  which  they  are  able  ta 
feize  upon  by  violence,  or  to  conceal. 

To  prevent  therefore  the  utter  ruin  of  the  (tate, 
the  avidity  of  the  prince  ought  to  be  moderated 
by  feme  eftabliflied  cuftorii.  •  Thus,  in  Turky,  the 
fovcrcign  is  fatisfied  with  the  right  of  three  per  cent, 
pn  the  value  of  inheritances  (").     But  as  he  gives  (OScccon- 
the  grefteft  part  of  the  lands  to  his  foldiery,   and  thc^ilJbm- 
difpoies  of  them  as  he  pleafes ;  as  he  feizcs  on  all  ^^nces  of 
the  inheritances  of  the  officers  of  the  empire  at  their  jSneUnt 
deceafe;   a?  he  has  the  property  of  the  pofleffionsj"^^'^'^ 
of  thofe  who  die  without  iffue,    and  the  daughters  See  aifo 
have  only  the  ufufruft ;  it  thence  follows,  that  the  J^^  otto!* 
greateft  part  of  the  eftatcs  of  the  country  are  held  nian  em- 
in  a  precarious  manner.  .  ^^^* 

By  the  laws  of  Bantam  ^y  the  king  feizes  on  the 
whole  inheritance,  e^en  wife,  children  and  habita- 
tion. In  order  to  elude;  the  cruelleft  part  of  this 
law,  they  are  obliged  to  marry  their  children  at 
eight,  nine,  or  ten  years  of  age,  apd  fometimts 
younger,  to  the  end  that  they  may  not  be  a  wretched 
part  of  the  father's  fucceflSon. 


*  Colled^n  of  Voyages  that  contribttted  to  the  eftablifliment 

children,  the  kiqg  fucceeds  only  to 
1. 

G4  In 


of  the  Baft- India  company,  torn.  i.  The  law  of  Pigu  is  left 
cruel ;  if  there  happens  to  be  children,  the  kiqg  fucceeds  only  to 
iir*  thirds.    Ibid,  torn*  3.  p»  i. 
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Book        In'countrics  where  there  are  no  fundamental  laws# 
Chap.  14.  the  fucccfllon  to  the  empire  cannot  be  fixt.  The  crown, 
is  then  eledive,  and  the  right  pt  el€;<5ling  is  in  ihc 
prince,  who  names  a  fucceflbr  either  of  his  pwn  or, 
of  fome  other  family.     In  vain  woujd  it  be  to  efta- 
blidi  here  the  fuccefllon  of  the  eldeft  fon ;  the  prince         ] 
wight  always  chufe  another.  The  fucceflbr  is  declared         [ 
by  the  prince  himfelf,  or  by  a  civil  war.  Hence  ^ 
defpotic  ftate  is,  upon  another  account,  qiore  liable         r 
th^n  a  monarchical  government  to  diflblution. 

As  every,  prince  of  the  royal  family  is  held  equally 
capable  of  being  chofen,  hence  it  follows,  that  the 
prince  whoafcends  the  throne,  immediately  ftranglcs 
his  brothers,  as  in  Turky ;  or  puts  out  their  eyes,  as 
in  Perfia;  or  bereaves themoftheirunderftanding,  as 
in  the  Mogul's  country  i  or  if  thefe  precautions  arc 
not  ufed,  as  in  Morocco,  the  vacancy  of  the  throne 
is  always  attended  with  the  horrors  of  a  civil  wan 
(*)  Seethe  .  By  the  conftitutions  of  Ruffia  (""),  the  Czar  may 
conftitu-    chufe  whom  he  has  a  mind  for  his  fucceffor,  whc- 

^\au''^h*^t  ^^^^  ^^  ^^^  ^^^  ^^  ^^  ^  ftrange  family.  Such  a 
of  i72».  fettlement  produces  a  thoufand  revolutions,  and 
renders  the  throne  as  tottering  as  the  fucceflion  is 
arbitrary.  The  right  of  fucceflion  being  one  of 
thofe  things  which  are  of  mofl:  importance  to  the 
people  to  know,  the  befl:  is  that  which  moft  fen- 
fibly  fl;rikes  them,  fuch  as  a  certain  order  of  birth. 
A  fettlement  of  this  kind  puts  a  ftop  to  intrigues, 
and  ftifles  ambition  ;  the  mind  of  a  weak  prince 
is  no  longer  enflaved,  nor  is  he  made  to  fpeak  his 
will  as  he  is  juft  expiring. 

When  the  fucceflion  is  eftabliflicd  by  a  funda- 
mental law,  only  one  prince  is  the  fucceflbr,  and  his 
brothers  have  neicher  a  real  nor  apparent  right    to 

difpute 
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/iilpute  the  crown  with  him.   They  can  neither  pre-  Book 
tend  to,  nor  take  any  advantage  of  the  will  of  a  fa-  q^^J 
ther.     There  is  then  no  more  occafion  to  confine  or  , 

kill  the  king's  brother,  than  any  other  fubjedk. 

But  in  defpotic  governments,  where  the  prince's 
brothers  are  equally  his  flaves  and  his  rivals,  pru-    , , 
dence  requires  chat  their  perfons  be  fccured  ;   efpe-     ^ 
daily  in  Mahometan  countries,  where  religion  confi- . 
dcrs  victory  or  fuccefs  as  a  divine  decifion  in  their  .* 
ifavour;  fo  that  they  have, no  fuch  thing  as  a  mo- 
narch de  jure^  but  only  de  faSo, 

There  is  far  a  greater  incentive  U>  ambition  in 
countries,  where  the  princes  of  the  blood  are  fenfi-  ^  • 
ble,  that  if  they  do  not  afcend  the  throne,  they 
muft  be  either  imprifoncd  or  put  to  death,  than 
amongft  us,  wherp  they  are  placed  in  fuch  a  ftation, 
as  may  fatisfy,  if  not  their  ambition,  at  leaft  their  ' 
moderate  delires. 

1  be  princes  of  defpotic  governments  have  ever 
perverted  the  ufe  of  marriage.  They  generally  take 
a  great  many  wives,  efpecially  in  that  part  of  the 
world  where  abfolute  power  is  in  fome  meafure  na- 
turalized, namely,  Afia.  Hence  they  come  to 
have  fuch  a  multitude  of  children,  that  they  can 
hardly  have  any  great  affeftion  for  them,  nor  the 
children  for  one  another. 

The  reigning  family  refembles  the  ftate ;  it  is  too 
weak  itfclf,  and  its  head  too  powerful ;  it  feems 
very  numerous  and  extenfive,   and  yet  is  fuddenl/  . 
extinft,    Artaxerxes  {J)  put  all  his  children  to  death  (y)  See  * 
for  confpiring  againft  him.    It  is  not  at  all  proba- J*^^*"' 
ble  that  fifty  children  (hould  confpire  againft  their 
father,  and  much  lefs  that  thip  confpiracy  Ihould 
be  owing  to  his  having  refufcd  to  refign  his  con- 
cubine 
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Book  cubine  to  his  eldcft  Ton.  It  is  more  naturd  to  be^ 
Chap.'  14.  Jicvc,  that  the  whole  was  an  intcigue  of  thofe  orien- 
tal i^raglioes,  where  fraud,  treachery,  and  deceit 
reign  in  fiience  and  darknefs  1  and  where  an  olc) 
prince,  grown  every  day  wore  infirm,  i$  the  firft 
prifoper  of  the  palace. 

After  what  has  been  faid,  one  would  imagine  that 
human  nature  (hould  perpetually  rife  up  againft  def» 

•  patifm.  But  notwithftariding  the  Jove  of  liberty,  \ 
fo  natural  to  mankind,,  notwithftanding  their  in*  j 
nate  deteftation  of  force  and  violence,  moft  nations  | 
are  fubjcA  to  tbisvery  government.     This  is eafily 

'  accounted  for.  To  form  a  moderate  government, 
it  is  neceffary  to  combine  the  feveral  powers ;  to 
regulate^  temper,  and  iet  them  in  motion ;  to 
give,  as  it  were^  ballaft  to  one,  in  order  to  enable 
►  it  to  coumerpoife  the  other.  This  is  a  matter- pi?cc 
of  legidation,  rarely  produced  by  hazard,  and  fe^ 

'  dom  attained  by  prudence.  On  the  contrary,  a 
defpotic  government  offers  itfelf,.as  it  were,  at  firft 
fight ;  it  is  uniform  throughout ;  and  as  pafIion$ 
only  are  requifite  to  eftabliih  it,  this  is  what  every 
capacity  may  reach. 

CHAP.    XV- 

The  fame  SubjeSi  continued, 

IN  warm  climates,  where  defpotic  power  gene- 
rally prevails,  the  paffions  difclofe  themfelves 
<»)  setihe  earlier,  and  are  USoner  extinguilhed  (*)  5  the  undcr- 
kwll  1  ftanding  is  fooner  ripened  j  they  are  lefs  in  danger  of 
rtiatifc  to  fquaiidcfing  away  their  fortunes;  there  is  Icfc  facility 
S't h^dT  ^  diftinguifliing  themfelves  in  the  world  5  lefs  com- 
mate.  munication  between  young  people,  who  are  confined 
7      .  at 
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jKhoffle;  they  marry  much  earlier,  and  conlequently  B  o  o  » 
may  be  fooner  of  age  than  In  our  Eluropean  cli-  q^^\  ,- 
mates.  *  In  Turky  they  ire  of  age  at  fif^teeft(*),      CHiig£ 

They  have  no  fuch  thing  as  a  cefiion  of  goods  sdenTand 
in  a  government  where  there  is  no  fixed  property,  f^'^ 
people  depend  rather  on  the  perfon  than  on  his  eftace.  p.  463! 

The  cefiion  of  goods  is  naturally  admitted  in  mo* 
derate  governments  *,  but  efpecially  in  republics, 
bccaufe  of  the  greater  confidence  ufually  placed  in 
die  probity  of  the  citizens,  and  the  lenity  and 
moderation  arifiog  from  a  form  of  government, 
which  evey  fubjed  feema.  to  have  preferred  to  all 
others. 

Had  the  legifiators  of  the  Roman  republic  efta* 
blifhed  the  cefiion  of  goods  f ,  they  never  would 
have  been  expofed  to  fd  many  fedicions  and  civil 
diicords  1  neither  would  they  have  experienced  the 
danger  of  the  evils,  nor  the  inconveniency  of  the 
remedies. 

Poverty  and  the  precarioufnefs  of  property  in  z 
defpotic  ftate  render  ufury  natural,  each  perfon  raif- 
iog  the  value  of  his  money  in  proportion  to  the 
danger  he  lees  in  lending  it.  Miiery  therefore  pours 
in  from  ail  parts  into  thofe  unhappy  countries  i 
they  are  bereft  of  every  thing,  even  of  the  refource 
of  borrowing. .  ^ 

Hence  it  is,  that  a  merchant  under  this  govern- 
ment is  unable  to  carry  on  anextenfive  commerce^ 
he  lives  from  hand  to  mouth  i   and  Wre  he  to  en- 

*  The  iame  may  be  faid  of  compoiitiont  lit  regard  to  fair  bank'^ 
rupts. 

i'  There  was  00  fueh  eUabUiimenf  'made  titi  iht  Julian  law,  Pgt 

ajpoue  bononuM ;  which  preferved  them  from  prifon,  and  from  aa 
i^mMBUnaottt  dinfioaof  their  g«oda 

cumber 
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Book  cumbei;  himfelf  with  a  large  quantity  of  merchan* 
ChaX'15.  ^^^^5>  ^^  would  lofe  more  by  the  exorbitant  inte- 
reft  •he  muft  give  for  money,  than  he  could  poffibly 
get  by  the  goods.  Hence  they  have  no  laws  here 
relating,  to  commerce,  they  are  all  reduced  to  what 
is  called  the  bare  police. 

•A  government  cannot  be  unjuft,  without  having 
hands  to  exencife  its  injuftice.  Now  it  is  impofli- 
blebut  thefc  hands  will  be  grafping  for  themfelves. 
The  embezzling  of  the  public  pioney  is  therefore 
natural  in  defpbtic  ftates. 

'As  this  is  a  common  crime  under  fuch  a  govern- 
ment, confifcations  are  very  ufeful.  By  thefe  the 
people  are  eafed  •,  the  money  drawn  by  this  me- 
thod being  a  confiderable  tribute,  which  could 
hardly  be'raifed  on  the  exhaufted  fubjeft  :  neither 
is  there  in  thofe  countries  any  one  family  which  the 
pririce  would  be  glad  to  prefer vc. 

In  moderate-governments  it  is  quite  a  different 
thing.     Confifcations  would  render  property  uncer- 
tain,  would  ftrip  innocent  children,  would  deftroy 
a  whole  family,  inftead  of  punifliing  a  fingle  crimi- 
'  nal.     In  republics  they  wdyld  be  attended  with  the 
mifchief  of  fubverting  equality,  which  is  the  very 
foul  of  this  government,  by  depriving  a  citizen  of 
his  neceffary  fubfiftence. 
C)  Au-        There  is  a  Roman  law  (^)  againft  confifcations, 
^entica    exccpt  in  the  cafe  of  Crimen  majeftatis^  or  high  trea- 
natorum.'fon  of  the  moft  heinous  nature.     It  would  be  a 
9^^^f      prudent  thing  to  follow  the  fpirit  of  this  law,  and 
*  to  limit  confifcations  to  particular  crimes*.  In  coun-, 
tries  where  a  local  cuitom  has  rendered  real  eftates 

•  Thcv  fccm  to  have  been  too  fond  of  confifcations  in  the  vt* 
public  ot  Athens.  ^ 

alien- 
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alienable^  Bodln  very  juftly  obferves,  that  confifca-  Book 
tions  fliould  extend  only  to  fuch  as  are  purchafed  chap.'i*. 
or  acquired  O.  ^^^*^^' 

C  H  A  P.    XVI. 

Of  the  Communication  of  Power. 

TN  a  defpotic  government  the  power  is  cbmfnu* 
•■•  nicated  entire  to  the  perfon  intruded  with  it. 
The  vizir  himfclf  is  the  defpotic  prince;  and  each 
particular  officer  is  the  vizir.  In  monarchies  the 
power  is  Icfs  immediately  applied  ;  being  temper- 
ed by  the  monarch  as  he  gives  it.  .  He  makes  fuch 
a  diftribution  of  his  authority,  as  never  to  com- 
municate a  part  of  it,  without  referving  a  greater  . 
fliare  to  himfelf..  •  •     • 

Hence  in  monarchies  the  governors  of  towns  are 
not  fo  dependent  on  the  governor  of  the  province^  • 
as  not  to  be  ftill  more  fo  on  the  prince  \  and  the 
private  officers  of  military  bodies  are  not  fo  far 
fubjeft  to  their  general,  as  not  to  owe  ftiil  a  greater 
fubjedion  to  their  fovereign. 

In  moft  monarchies,  it  has  been  wifely  regu^  . 
lated,  that  thofe  who  have  an  extenfivecoramand^ 
fliould  not  belong  to  any  military  corps ;  fo  that 
as  they  have  no  authority  but  through  the  prince's 
pleafure,  and  as  they  may  be  employed  or  not, 
they  arc  in  fome  meafure  in  the  fervice,  and  in  fome 
meafure  out  of  it. 

This  is  incompatible  with  a  defpotic  government. 
For  if  thofe  who  are  not  adually  employed,  were 
ftill  invefted  with  privileges  and  titles,  the  con- 
-fequcnce  muft  be,    that  there  would  be  a  kind  of 

•  Ut  efle  Phcebi  dulcius  lumen  folet 
Jaiujam  cadeotis  —  ■     ,'    ^     .  >«—  . 

men 
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IB^oojIl   tiien  in  the  ftate,  who  might  be  faid  to  be  grett 
OmJiS.'^^  themfehrcs ;  a  thing  diredly  oppofitc  to  the  na- 
ture of  this  government, 

,  Were  the  governor  of  a  town  independent  oF 
the  balh^W)  expedients  would  be  daily  heceflary  to 
make  thtth  agree ;  which  is  highly  abfurd  in  a 
demotic  ftate.  BeGdes,  if  a  particular  governor 
might  refufe  to  obey,,  how  could  the  other  anfwer 
for  his  province  with  his  head  ? 

In  this  kind  ofgovernment,  authority  muft  ever 
be  wavering  j  nor  is  that  of  the  loweft  magiftratc 
more  fteady  than  that  of  the  defpotic  prince.  Un- 
der Moderate  governments,  the  law  is  prudent  in 
all  its  parts,  and  perfe&ly  well. known,  fo  that  even 
f  he  pettieft  magiftrates  are  capable  of  following  it. 
But  ih  a  defpotic  (late,  where  the  princess  will  is 
the  law^  though  the  prince  were  wife,  yet  how 
could  the  magiftrate  follow  a  will  he  does  not 
know  ?  he  muft  certainly  follow  his  own. 

Again,  as  the  law  is  only  the  prince's  will,  and 
as  the  prince  can  only  will  what  he  khows^  the  con- 
iequence  is,^  that  there  are  an  infinite  number  of 
people  who  muft  will  for  him,  and  make  their  wills 
keep  pace  with  his. 

In  fine,  as  the  law  i$  the  momentary  will  of  the 
'    prince,  it  is  neceflary  that  thofc  who  will  for  him, 
Ihould  follow  his  fubitaneous  manner  of  willing. 

CHAP.    XVII. 
Of  Prejints. 

T  T  is  a  received  cuftom  in  defpotic  countries^ 
•*•  nftver  to  addrefs  any  fupcrior  whomibcver,  not 
excepting  their  kings,  without  making  them  aprc« 

fent. 
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fcnt.  The  Mogul  (*)  never  receives  the  petidons  of  b  o  o  k 
his  fubje&s^  if  they  come  with  empty  hands.  Thcfe  cba^'it. 
princes  fpoil  even' their  own  favours,  (0  Coiicc- 

.  But  thus  it  muft  ever  be  in  a  government  where  voyages 
no  man  is  a  citizen  \  where  they  have  all  a.notion  ^^J.^t  con- 
that  a  fuperior  is  under  no  obligation  to  an  infe-  the  efta- 
rior ;  where  men  imagine  themfelves  bound  by  no^^^'^jj^*** 
other  tie  than  the  chaftifements  inflided  by  one  EaitjndU 
party  over  another  •,  where,  in  fine,  there  is  very  ^^^J^^^ 
little  to  do,,  and  where  the  people  have  fcldom  anp«  ^* 
occafion  of  prefenting  themfelves  before,  the  great, 
of  ofFering  their  petitionst    and  much  kfs  their 
complaints* 

In  a  republic,  prefents  are  odious,  becaufe  virtue 
ftaads  in  no  need  of  them.  In  monarchies,  honor 
is  3  much  ftronger  Jnccntive  than  prefents.  But 
in  a'  defpotic  government,  where  there  is  neither 
honor  nor  virtue,  people  cannot  be  determined 
to  a&  but  through  hope  of  the  conveoiencies  of 
life. 

It  is  in  conformity  to  republican  ideas,  that 
Platb  (*)  ordered  thofe  who  received  prefents  for  («)  Book 
doing  their  duty,  to  be  punifhcd  with  death.     They  ^{^^^^ 
muji  not  take  frefentSy  fays  he,  neither  for  good  nor 
for  evil  aSHons. 

A  very  bad  law  that  was  among  the  Romans 
0,  which  gave  the  magiftratcs  leave  to  accept  (OXcg- 5* 
of  fmall  prefents  *,  provided  they  did  not  exceed  ^ui^^ct. 
one  hundred  crowns  the  whole  year.  They  who 
receive  nothing,  expcft  nothing ;  they  who  re- 
ceive a  little,  foon  covet  more,  till  at  length 
their  defires  fwell  to  an  exorbitant  height  Be* 
I       fides  it  is  much   eafier  to  convift  a  man,  who 

j  knowi^: 
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Bo  OK  knows  himf^If  obliged  to  accept  of  no  prefent  M 

Qiaa  18.  ^"»    ^^^  y^^  ^^^^  accept  of  fpmething,    than'  a 

perfon  who  takes  more  when  he  ought  to  tak« 

lefs,    and    who   always    finds  ,  pretexts,   excufes^ 

and  piaufible  reafons^  in  juftification  of  his  con- 

.  diua.' 

CHAP.     XVIlf. 
Of  Rewards  conferred  by  the  Sovereign 4 

T  N  defpotic  governments,  where,  as  we  have  aU 
•*•  ready  obferved,  the  principal  motive  of  aftion 
is  the  hope  of  the  convcniencies  of  life,  the  prince 
who  confers  rewards  has  nothing  to  bellow  but 
money.  In  monarchies,  where  honor  alone  J)reda- 
minates,  the  prince's  rewards  would  confift  only  of 
marks  of  diftmftidn,  if  the  diftiridions  eftablifhed 
by  honor  were  not  attended  with  luxury,  which 
,  necefTarily  brings  on  its  wants :  the  prince  there-  . 
fore  is  obliged  to  confer  fuch  honors  as  lead  €p 
wealth.  But  in  a  republic  where  virtue  reigns,  a 
motive  felf-fufRcient,  and  which  excludes  all  others, 
the  recompcnces  of  the  ftate  confift  only  of  public 
atteftations  of  this  virtue. 

It  is  a  general  rule,  that  great  rewards  in  mo^ 
narchies  and  republics,  are  a  fign  of  their  decline  ; 
becaufe  they  are  a  proof  of  their  principles  being 
corrupted,  and  that  the  idea  of  honor  has  no  lon- 
ger the  fame  force  in  monarchy,  nor  the  title  of 
citizen  the  fame  weight  in  a  republic. 

The  very  worft  Roman  emperors,  were  thofe 
who  were  moft  profufe  in  their  largefles,  for  exam- 
ple, Caligula^  Claudius,  Nero^  Otho^  Vitellius^  Com- 
modus^   HdiogabaltiSy  and  Caracalla.     The  beft,  as 

Auguftus 
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Jt^ufiusj  Fefpajian,  Antoninus  Pius^  Marcus  Aure--  Book 
lipy  and  PertinasCj  were  oeconomifts.    Under  good  q^^\    ; 
emperors  the  ftate  rcfumed  its  principles ;   all  other 
treafures  were  fupplied  by  that  of  honor. 

CHAP,     XIX. 

New  Confequences  of  the  Principles  of  the  three 
Governments. 

T  CANNOT  conclude  this  book  without  mak- 
•*•  ing  fome  applications  of  my  three  principles. 

It  is  a  queftion,  whether  the  laws  ought  to  oblige  m  Qncf- 
a  fubjeit  to  accept  of  a  public  employment.  My^*®"* 
opinion  is,  that  they  ought  in  a  republic,  but  not 
in  a  monarchical  government.  In  the  former, 
public  employments  are  atteftations  of  virtue, 
depofitums  with  which  a  citizen  is  entrufted  by 
his  country,  for  whofe  fake  alone,  he  ought  to 
live,  to  a<9:,  and  to  think;  confequently  he  can* 
not  refufethem  *.  In  the  latter,  public  offices  are 
tcftimonies  of  honor;  now  fuch  is  the  capriciouf- 
nefs  of  honor,  that  it  chufes  to  accept  of  none  of 
thefe  teftimonies,  but  when  and  in  what  manner 
it  pleafes. 

The  late  king  of  Sardinia  inflifted  punifhments-f 
on  his  fubjeds  who  refufed  the  dignities  and  pub- 
lic offices  of  the  ftate.  In  this  he  unknowingly  fol- 
lowed republican  ideas :  but  his  manner  of  govern- 
ing in  other  refpeds  fufficiently  proves  that  this  was 
not  his  intention. 

•  PJato,  in  his  Republic,  book  S.  ranks  thefe  rcfufals  among  the 
marks  of  the  corruption  of  a  republic.  In  his  laws,  book  6.  he 
orders  them  to  b'e  puni(hed  by  a  fine  j  at  Venice  they  arc  puniih- 
ed  with  banifcment. 

t  Viftor  Araadeus, 

yoL.  L  H  Secondly, 
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Book  Secondly,  it  is  queftioned  whether  a  fubjefi: 
Chap.' 19.  fhould  be  obliged  to  accept  of  a  poft  in  the  arnFsy 
n.  Qgisf-  inferior  to  that  which  he  held  before?  Among  the 
Romans  it  was  ufual  to  fee  a. captain  ferve  the  next 
year  under  his  lieutenant  *.  This  is  becaufe  virtue 
in  republics  requires  a  continual  facrifice  of  our 
perfons  and  of  our  repugnancies  for  the  good  of 
the  Rate.  But  in  monarchies,  honor,  true  or  fatfe, 
will  never  bear  with  what  it  calls  degrading  itfelf. 

In  defpotic  governments,  where  honor,  pofts 
and  ranks  are  equally  abufed^  they  indifcriminately 
make  of  a  prince  a  fcullion,  and  of  a  fcullion  a 
prince. 
lli.  Quef-  Thirdly,  it  may  be  enquired,  whether  civil  and 
military  employments  fhould  be  conferred  on  the 
fame  pcrfon  ?  In  republics,  I  think,  they  fhould 
'  be  joined,  but  in   monarchies  feparated.     In  the 

former  it  would  be  extremely  dangerous  to  make 
the  profeffion  of  arms  a  particular  ftate,  diftinA 
from  that  of  civil  fundlions  j  and  in  the  latter,  no 
lefs  dangerous  would  it  be  to  cor>fer  thefe  two  em- 
ployments on  the  fame  perfon. 

In  republics,  a  perfon  takes  up  arms  only  with 
a  view  to  defend  his  country  and  its  laws  •,  it  is 
becaufe  he  is  a  citizen  he  makes  himfelf  for  awhile 
a  foldier.  Were  thefe  two  diftinft  ftates,  the  per- 
fon who  under  arms  thinks  himfelf  a  citizen,  would 
foon  be  made  fenfible  he  is  only  a  foldier. 

In  monarchies,  they  whofe  condition  engages  them 
in  the  profeffion  of  arms,  have  nothing  but  glory,  or 

•  Some  centurions  having  appealed  to  the  people  for  the  em- 
ployments which  they  had  before  enjoyed  it  isjuft^nfy  cotn*'ades\ 
feid  2i!Ct\\\\it\ohi  tftat you /houU  look  upon  en;ery  poft  as  hon$rtfhlef  iu 
nv/iirAyou  have  ^u  opportunity  of  defending  the  reptiblic*.  livy,  Dec. 
5.  lib.  42*  .    '  '     ' 

.  -      ■  at 
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hit Ifeaft  hX)nor or fortuife,  lA view.    To  meh  tfiere-  Book 
fore  lilce  thefe  the  prince  (hould  flcvfcr  give  any  qj.j|^'|^^ 
civil  emptoyments ;  on  the  contrary,  they  ought  to 
ht  checked  by  the  civil  magiftrat^,  that  the  fame 
pcrfons  may  not  have  at  the  fame  time  the  confi- 
dence of  the  people  and  the  pbwer  to  abufe  it  *. 

We  have  only  to  caft  an  eye  on  a  nation  that  nlay  x 

be  juftly  called  a  republic  dilguifcd  Undfer  theforni 
of  monarchy,  and  we  Ihall  fee  how  jealous  they 
arc  of  making  a  feparate  order  of  the  profeffion  of 
arms,  ahd  how  the  hiilitary  Hate  is  cohftandy  al- 
lied with  that  of  the  citizen,  and  even  fometime^ 
of  the  magiftrate,  to  the  end  that  thefe  qualities 
may  be  a  pledge  for  their  country,  which  fliould 
never  be  forgotten. 

The  divifion  of  civil  and  military  employments, 
made  by  the  Romans  after  the  cxtinftion  of  the 
republic,  was  not  an  arbitrary  thing.  It  was  a  con- 
fequence  of  the  change  which  happened  in  the  con* 
ftitution  of  Rome ;  it  w^s  natural  to  a  monarchi-^ 
cal  government  •,  and  what  was  only  commenced 
under  Auguftus-f*,  fucceeding  emperors  J  Were 
obliged  to  finifli,  in  order  to  temper  the  military 
government. 

'  Prbcopius  therefore^  the  conipetitor  of  Valeiis 
the  empei'orv  was  vfery  much  to  blame,  when  con- 
ferring the.  proconfular  dignity  1|  upon  Hormif- 
das^  a  prince  of  the  blood  royal  of  Pcrfiaj  he  re^ 

•Ne  imperium  ad  optimos  nobilium  transfcrretur,  Scnatum 
tnilitia  vetUit  Galliibnus,  ctiaxxi  adirc  eiercitum.  Aunlius  ViSor^ 
de  viris  illqftribu$.  .*..,. 

t  Au^uftus  deprived  the  fenators,  proconfuls^  and  governors  of 
the  privilege  of  wearing  arms.    Dio,  1.  33, 

X  Conliantine.    See  Zozimus*  lib.  z< 

\  Aramiahiis  MarceUinus>  lib.  2^.  Mart  'viterum  i^billanfiurin 

H  a  ftotcd 
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Book   ftored  to  this   magiftracy   the  military  commancl 
Chap.19.  ^^  which  it  had  been  formerly  poflefled ;  ualeft 
indeed  he  had  very  particular  reafons  for  fo  doings 
A  perfon  that  afpires   to    the   fovereignty,    con- 
cerns himfelf  lefs  about  what  is  ferviceable  to  the 
ftate,  than  what  is  likely  to  promote  his  own  in* 
tereft. 
IV.  Quef-       Fourthly,  it  is  a  queftion,  whether  public  em- 
tion.        ployments   fhould  be  fold  ?    They  ought  not,   I 
think,   in  defpotic  governments^  where  the  fubjefts 
muft  be  inftantaheoufly  placed  or  difplaced  by  the 
prince. 

But  in  monarchies  this  cuftom  is  not  at  all  im- 
proper, by  reafon  it  is  an  inducement  to  engage  in 
that  as  a  family  employment,  which  .would  niot  be 
undertaken  through  a  motive  of  Virtue;   it  fixes 
like  wife  every  one  to  his  duty,-  and  renders  the 
feveral  orders  of  the  kingdom  more  permanent^ 
(B)  Frag.  Suidas  (^)  very  juijly  obfervcs,  that  Anaftafi\is  had 
taken  from  ^'^^"S^^  the  empire  into  a  kind  of  ariftocracy,  by 
the  em-     felling  all  public  employments. 
Conftan-        Pl^to   C)   cannot  -bear  with  this  proftitution : 
tinePor-    "  ^his  is  cxaQly^  fays  he,  as  if  a  f  erf  on  were  U 
nitus.^      "  be  made  a  mariner  or  pilot  of  a  fhip  for  his  mo' 
g^j^P^^-"  ney.     Is  it  pojfible  that  this  rule  fhpuld  be  bad 
**  in  every  other  employment  of  life^  and  held  good 
*'  only  in  the  adminifiration  of  a  republic  ?**     Bat 
Plato  fpeaks  of  a  republic  founded  on  virtue,  and 
we  of  a  monarchy.     Now  in  monarchies  (where, 
though  there  were  no  fuch  thing  as  a  regular  fale 
of  public  offices,   ftill  the  indigence  and  avidity  of 
the  courtier  would  equally  prompt  him  to  expofe 
them  to  fale)  chance  will   furnifh  better   fubjecls 
than  the  princess  choice.     In  fhort,  the  method  of 

attaining 
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attaining  to  honors  through  riches,  infpires  and  B  o  o  ic 
cherifhes  induftry*,  a  thing  extremely  waruing  inchap.'i^. 
this  kind  of  government. 

The  fifth  queftion  is,  in  what  kind  of  govern-  v.  Qucf- 
ment  Cenfors  are  neceflary,?  My  anfwer  is,  that^^^"* 
they  are  neceffary  in  a  republic,  where  the  prin- 
ciple of  government  is  Virtue.  We  muft  not  ima- 
gine that  criminal  actions  only  are  deftruftive  of 
virtue ;  it  is  deftroyed  alfo  by  omiflions,  by  neg- 
lefts,  by  a  certain  coolnefs  in  the  love  of  our  coun- 
try, by  bad  examples,  and  by  the  feeds  of  corrup- 
tion :  whatever  does  not  openly  violate,  but  elude 
the  laws ;  does  not  fubvert,  but  weaken  them  i 
ought  to  fall  under  the  enquiry  and  correftion  of 
the  Cenfors. 

We  are  furprifed  at  the  punifliment  of  the  Areo- 
pagite,  for  killing  a  fparrow,  which,  to  efcape 
the  purfuit  of  a  hawk,  had  taken  (belter  in  his  bo- 
fom.  Surprifed  we  are,  alfo,  that  an  Areopagite 
fllould  put  bis  fon  to  death  for  pulling  out  the  eyes 
of  a  little  bird.  But  let  us  rcfleft,  that  the  quef- 
tion here  docs  not  relate  to  a  criminal  fentence,  but 
to  a  judgment  concerning  manners  in  a  republic 
founded  on  manners. 

In  monarchies  there  fliould  be  no  Cenfors ;  the 
former  are  founded  on  honor,  and  the  nature  of 
honor  is  to  have  the  whole  world  for  its  Cerifon 
Every-  man  who  fails  in  this  article,  is  fubjeft 
to  the  reproaches  even  of  thofe  who  are  void  of 
honor. 

Here  the  Cenfors  would  be  fpoilt  by  the  ycry 

•  We  fee  thelaxinefs  of  Spain,  where  all  public  employment* 
are  gi?en  ^wgy. 

H  3  pcpple 
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Booi;  people  whom  they  ought  to.  corredt :   they  co\il4 
Chap.  19.  not  prevail  againft  the  corruption  of  a  monarchy; 
the  corruption  rather  would  be  top  ftrong  againl^ 
them. 

Hence  it  15  obyiou$,  that  thprp  ought  to  be  tiq 

Xenforj  in  defpotic  governments.    The  ca^ample  of 

China  feems  to  derogate  from  this  rule;  but  we 

(hall  fee,  in  the  ^ourfe  of  this  work,  thp  particuUc 

rcaibns  of  that  inftitution.  • 


BOOK 
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B  O  O  K     VI. 

Confequences  of  the  Principles  of  dif- 
ferent Governments  with  refpeSi  to 

'  the  Simplicity  of  civil  and  criminal 
Laws^  the  Form  of  Judgments^  and 
the  infliSiing  of  Punijhments^ 

C.H  A  P.     I. 

Of  the  Simplicity  of  civil  Laws  in  different  Go- 
,  *    vernments. 


M 


ON  ARCHIES  do  not  permit  of  fo  great  Book 
a  fimplicity  of  laws  as  defpotic  govern-  chap!  i. 


ments.  For  in  monarchies  there  muft 
be  courts  of  judicature  ;  thefe  muft  give  their  de* 
cifions  ;  the  decifions  muft  be  prefcFved  and  learnt, 
that  we  may  judge  in  the  fame  manner  to-day  as 
yefterday,  and  that  the  lives  and  property  of  the 
citizens  may  be  as  certain  and  fixt  as  the  very  con- 
ftitution  of  the  ftate. 

In  tnonarchies,  theadminiftrationof  juftice,  which 
decides  pot  oply  in  whatever  belongs  to  life  and  pro- 
perty, but  likewife  to  honor,  demands  very  fcrupu* 
lous  enquiries.  The  delicacy  of  the  judge  increafe$ 
in  proportion  to  the  increafe  of  his  truft,  and  of  the 
importance  of  the  interefts  on  which  he  determines. 

We  muft   not  therefore  be  furprifed  to  find  iQ 
many  rules,  reftriftions,  and  extenfions  in  the  laws 
of  ihofe  countries;  rules  that  multiply  the  particu- 
lar cafes,  and  feem  to  makeof  reafon  itfelf  an  art* 
H  4  The 
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Book        Tl;ie  difference  of  r^n^:,   birth,  and.  condition. 
Chap.  X.  eftablifhed   in  monarchical  governments,    is  fre- 
quently attended  with  diftinftions  in  the  nature  of 
property  \  and  the  laws  relative  to  the  conftitution 
of  this  government,  may  augment  the  number  of 
thefe  diftinftions.     Hence  among  us,  goods  are  di- 
vided into  feal  eftates,  purchafes,  dowries,  parapher- 
.  nalia,    paternal  and  maternal  inheritances ;  move* 
.  ables  of  different  kinds  5  eftates  held  in  fee  fimple, 
or  in  tail ;  acquired  by  defcent  or  conveyance  ;  al- 
lodial,  or  held  by  foccage  ;  ground  rents,   or  an- 
nuities.    Each  fort  of  goods  is  fubjeft  to  particu- 
lar rules,  which  muft  be  complied  with  in  the  dif* 
pofal  of  them.     Thefe  things  muft  needs  diminilh 
the  fimplicity  of  the  laws. 

In  our  governments,  the  fiefs  are  become  heiTC- 
ditary.  It  was  neceffary  that  the  nobility  (l^ould 
have  a  fixt  property,  that  is,  the  fief 'fl^ould  have 
a  certain  confiftency,  to  the  end  that  the  proprie- 
tor might  be  always  in  a  capacity  of  ferving  the 
prince.  This  muft  have  J)een  produftive  of  great 
varieties  5  for  inftance,  ;here  ajre  countries  where 
fiefs  could  not  be  divided  among  the  brothers  ;  ia 
others,  the  younger  brothers  may  be  allowed  a  more 
generous  fubfiftence. 

The  monarch  who  knows  each  of  hi^  provinces^ 
may  eftablifh  different  laws,  or  tolerate  different 
cuftoms.  But  as  the  defpotic  prince  knows  nothing, 
and  cai^  attend  to  nothing,  he  muft  take  general 
meafures,  and  govern  by  a  rigid  and  inflexible  will, 
wHicIi  throughout  his  whole  dominions  produces 
the  fame  effci^l  \  in  (hort,  every  thing  bcnd$  uiidcr 
bis  feet. 

In 
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la  proportion  as  the  decifioniB  of  the  courts  of  B  o  o  c 
judicature  are  multiplied  in  monarchies,  the  law  is  q^^' 
loaded  with  decrees  that  fometimes  contradifl:  one 
another  -,   either  becaufe  fuccecding  judges  are  of  a 
different  way   of   thinkings  or  becaufe  the  fame 
cauf^s  are  fometimes  well,    and  at  other  times  ill 
defended ;     or,  in  fine,    by  reafon  of  an    infinite 
number,  of  abufes,  to  which  all  human  regulations  ~ 
are  liable.     This   is  a  neceffary  evil,    which  the 
Icgiflator  redreffes  from  time  to  time,  as  contrary 
even  to  the  fpirit  of  moderate  governments.     For 
when  people  are  obliged  to  have  recourfe  to  courts 
of  judicature,   this  fliould  come  from  the  nature 
of  the  conftitution,    and  not  from  the  contradic- 
tion or  uncertainty  of  the  law. 

In  governments  where  there  are  neceflTary  di-»  * 
ftin£tions  of  perfons,  there  muft  likewife  be  privi- 
leges.    This  alfo  diminilhes  the  fimplicity,   and 
creates  a  thoufand  exceptions. 

One  of  the  privileges  leaft  burthenfome  to  fociety, 
and  efpecially  to  him  who  confers  it,  is  that  of  plead- 
ing in  one  court  preferably  to  another.  Here  new 
difficulties  arife,  when  it  becomes  a  queftion  be- 
fore which  court  we  ihall  plead. 

Far  diSerent  is  the  cafe  of  the  people  under  defpo- 
tic  governments.  In  thofe  countries  I  can  fee  no- 
thing that  the  legiflator  is  able  to  decree,  or  the 
magiftrate  to  judge.  As  the  lands  belong  to  the 
prince,  it  follows,  that  there  are  fcarce  any  civil 
laws  in  regard  to  landed  property.  From  the  right 
the  fovereign  has  to  fucceffions,  it  follows  likewife 
that  there  are  none  relating  to  inheritances.  The 
monopolies  eftabliflied  by  the  prince  fol-  himfelf 
in  fome  countries,  render  all  forts  of   commercial 

laws 
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Book  laws  quite  ufelcfs.  The  marriages  which  they  ufu- 
Cii«p!*i.  ^''y  contract  with  female  flaves,  are  the  caufe  that 
there  are  fcarce  any  civil  laws  relating  to  dowries, 
or  to  the  particular  advantage  of.  married  women. 
From  the  prodigious  multitude  of  flaves  it  follows, 
•  Hkewife,  that  there  are  very  few  who  have  any  fuch 
thing  as  a  will  of  their  own,  and  of  courfe  are 
anfwerable  for  their  condudl  before  a  judge^  Moft 
moral  aftions,  that  are  only  in  confequence  of  a 
father's,  a  hufband'^,  or  a  mafter's  will,  are  re- 
gulated by  them,  and  not  by  the  magiftrates. 

I  forgot  to  obferve,  that  as  what  we  call  honor. 
h  a  thing  hardly  known  in  thofc  countries,  the  fe- 
veral  diifeculties  relating  to  this  article,  though 
of  fuch  importance  with  us,  are  with  them  quite 
out  of  the  queftion.  Defpotic  power  is  felf-fuffi- 
cient  i  round  it  there  is  an  abfolute  vacuum.  Hence 
it  is,  that  when  travellers  favour  us  with  the  de- 
fcription  of  counrries  where  arbitrary  fway  prevails,- 
they  feidom  make  mention  of  civil  laws*. 

All  occafions  therefore  of  wrangling  and  Jaw- 
fuits  are  here  removed.  And  to  this  in  part  it  is 
owing  that  litigious  people  in  thofe  countries  are 
fo  roughly  handled  :  as  the  injuftice  of  their  de- 
mand is  neither  fcreened,  palliated  nor  prote(5led 
by  an  infinite  number  of  laws,  of  courfe  it  i* 
immediately  difcovered. 

•  In  Maxulipatan  it  could  never  be  found  oqt  that  there  vat 
fuch  a  thing  as  a  wi  itten  law.  See  the  ColleSion  of<voyages  that  cou" 
tributed  to  the  efidhlifliment  of  the  India  comfanyf  Tom.  IV.  Part  I. 
p.  391,  The  Indians  are  regulated  in  their  deciii,ons  by  certain 
cuftoros.  The  Veda n  and  fuch  like  books  do  not  contain  civil 
Jaws^  but  religious  precepts,    Seetettres  ed.  J4.  coHe6t. 
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CHAP.    11. 

Of  the  SimpKcity  e?/criminal  Laws  in  different 
Governments.  \ 

WE  hear  h  generally  faid,  that  juftice  ought  Book. 
to  be  adminiftercd  with  us  as  in  TUrky,     Is^^^^p'*^^ 
it  poilible  then  that  the  moft  ignorant  of  all  na- 
tions (hould  be  the  moil:  clear  lighted  in   a  point 
ivhich  it  moft  behoves  mankind  to  know  \ 

If  we  examine  the  let  forms  of  juftice  with  re-    1 
fpeft  to  the  trouble  the  fubjeft  undergoes  in  reco-    .' 
vering  his  property,  or  in  obtaining  fatisfaftion  for 
an  injury  or  affront,  we  (hall  find  them  douotlefs  too 
numerous  :  but  if  we  confider  them   in  the  rela- 
tion they  bear  to  the  liberty  and  fecurity  of  every 
individual,  we  (hall  often  Bnd  them  too  few )  and    I 
Ije  convinced  that  the  trouble,   expence,    delays,    \ 
and  even  the  very  dangers   of  our  judiciary  prp- 
<«ding$,  are  the  price  that  each  fubjcft  pays  for 
hi$  liberty. 

In  Turky,  where  little  regard  is  (hewn  to  the 
honor,  life,  or  eftate  of  the  fubje^,  all  caufes  arc 
fpeedily  decided.  The  method  of  determining 
them  is  a  matter  of  indifference,  provided  they  be 
determined.  The  ba(haw,  after  a  quick  hearing, 
orders  which  party  he  pleafes  to  be  baftinadoed, 
and  then  fends  them  about  their  bulinefs. 

Here  it  would  be  dangerous  to  be  of  a  litigi- 
pus  difpofition  ;  this  fuppofes  a  ftrong  defire  of 
obtaining  juftice,  a  fettled  averfion,  an  aftivc 
mind,  and  a  fteadinefs  in  purfuing  one's  point. 
All  this  (hould  be  avoided  in  a  government, 
where  fear  ought  to  be  the  only  prevailing  fenti- 

ment, 
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ment,  and  in  which  popular  diftwbanccs  are  frc* 
quently  attended  with  fiidden  and  unforefeen  re-' 
volutions.  Here  every  man  ought  to  khow  that 
the  magiftrate  mufl  not  hear  his  name  mentioned^ 
and  that  his  fecurity  depends  entirely  on  his  be- 
ing reduced  to  a  kind  of  annihilaticHi. 

But  in  moderate  governments,  where  the  life  of 
the  meaneft  fubject  is  deemed  precious,  no  man  is 
ftript  of  hit  honor  or  property  but  after  a  long  en* 
quiry ;  and  no  man  is  bereft  of  life,  till  his  very 
country  has  attacked  him,  an  attack  that  is  never 
made  without  leaving  him  all  pofliUe  means  of 
making  his  defence. 

Hence  it  is,  that  when  a  perfon  renders  himfelf 
abfolute  *,  he  immediately  thinks  of  reducing  the 
number  of  laws.  In  a  government  thus  confti- 
tuted,  they  are  more  affefted  with  particular  incon- 
veniencies,  than  with  the  liberty  of  the  fubjedt^ 
which  is  very  little  minded. 

In  republics  it  is  plain,  that  as  many  formalities 
at  lead  are  neceflary  as  in  monarchies.  In  both 
governnwnts  they  increafe  in  proportion  to  the 
value  which  is  fet  on  the  honor,  fortune,  liberty 
and  life  of  the  fubje6t. 

In  republican  governments,  men  are  all  equal ; 
equal  they  are  alfo  in  defpotic  governments  :  in  the 
former,  becaufe  they  are  every  thing;  in  the  latter, 
becaufe  they  are  nothing. 

•  CaefaTj  Cromwell,  and  many  oth^n. 


CHAP- 
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C  H  A  !>.    lit. 

In  what  Governments   and  in  what  Cafes  the 
'Judges  ought  to  determine  according  to  the    . 
exprefs  Letter  of  the  Law. 

TH  E  nearet  a  government  approaches  towards  a  b  o  o  c 
republic^  the  more  the  manner  of  j^dging^^jj^p^' 
becomes  fettled  and  fixt ;  hence  ic  was  a  fault  in 
the  republic  of  Sparta,  for  the  Ephori  to  pafs  fuch 
arbitrary  judgments,  without  having  any  laws  to 
direft  them.  The.  firft  confuls  at  Rome  pronounced 
fentence  in  the  fame  manner  as  the  Ephori ;  but 
the  inconveniency  of  this  proceeding  was  foon  felt, 
and  they  were  obliged  to  have  recourfe  to  exprefa 
and  determinate  laws. 

In  dej^otic  governments  there  are  no  laws  \  the 
judge  himfelf  is  his  own  rule.  There  are  laws  in 
monarchies;  and  where  thefe  are  explicit,  the  judge 
conforms  to  them ;  where  they  are  otherwife,  he 
endeavours  to  inycftigate  their  fpirit.  In  republics, 
the  very  nature  of  the  conftitution  requires  the 
judges  to  follow  the  letter  of  the  law :  otherwife  the 
law  might  be  explained  to  the  prejudice  of  every 
citizen,  in  cafes  where  their  honor,  property  or  life 
are  concerned. 

At  Rome  the  judges  had  no  more  to  do  than  to 
declare,  that  the  perfon  accufed  were  guilty  of  a  par  • 
ticular  crime,  and  then  the  punilhment  was  found 
in  the  laws,  as  may  be  leen  in  divers  laws  ftill  ex- 
tant. In  England  the  jury  give  their  verdidl  whe- 
ther the  faft  brought  under  their  cognizance  be 
proved  or  not;  if  it  be  proved,  the  judge  pronounces 
the  punilhment  inflifted  by  the  law,  and  for  this  he 
need  only  to  open  his  eyes. 
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CHAP.     IV^ 

Of  the  manner  of  faffing  Judgfheht. 

^%i^  r\  ^N  ^  ^  ^^^'^  ^^^  difFcrent  manrier  of  paffing 
Chap.  4.  ^  judgment.  In  monarchies  the  judges  chufc 
the  method  of  arbitration  5  they  deliberate  together, 
they  communicate  their  fentiments  for  the  fake 
of  unanimity  ;  they  mbderatfe  their  opinions,  in  or- 
der to  render  them  conformable  to  thofe  of  others  j 
and  the  lefler  number  are  obliged  to  give  way  to 
the  majority.  But  this  is  ndt  agreeable  to  the 
nature  of  a  republic.  At  Rome,  and  in  thecitieS; 
of  Greece,  the  judges  never  entered  into  a  conful- 
tation ;  each  gave  his  opinion  one  of  thefe  three 
ways,  labfolve^  I  condemn^  it  does  not  appear  cUar  t'd 
me  * :  this  was  becaufe  the  people  judged,  or  were 
fuppofed  to  judge.  But  the  people  are  far  from  be- 
ing civilians  ;  all  thefe  rcftriftions  and  methods 
of  arbitration  are  above  their  reach  ;  they  muft 
have  only  one  objcft^  and  one  fingle  fad  fet  before 
them  ;  and  then  they  have  only  to  fee  whether  they 
ought  to  condemn,  to  acquit,  or  to  fufpend  their 
judgment. 

The  Romans  introduced  fet  forms  of  anions fi 
after  the  example  of  the  Greeks,  and  eftabliflied  a 
rule,  that  each  caufe  Ihould  be  direded  by  its  pro- 
per adion.  This  was  neceffary  in  their  manner  of 
.  judging  •,  it  was  neceffary  to  fix  the  ftate  of  the 
queftion,  that  the  people  might  have  it  always 
before  their  eyes.     Otherwife,    in  a  long  procefs^ 

•  Nen  liquet, 

f  ^uas  a^iones  ne  poputus  prout  <vellet  injfiiueret^  certas  fohmnefqut 
ife  voluerunt.  Lib.  z.  §  6.  Pigeik.  de  Orig.  Jur. 

this 
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Chap,  g^ 


this  ftate  of  the  queftion  would  continually  change,  b  o  o  k 
and  be  no  longer  diftinguifhed.  ^vi^ 

Hence  it  followed,  that  the  Roman  judges  grant- 
ed only  the  fimplc  demand,  without  making  any 
addition,  dedudtion,  or  limitation.  Butthtpr^lors 
devifed  other  forms  of  aftions,  which  were  called 
ex  bona  fide^  where  the  method  of  pronouncing  fen- 
tcnce  was  left  to  the  difpofition  of  the  judge.  This 
was  more  agreeable  to  the  fpirit  of  monarchy. 
Hence  itis  a  laying  among  the  French  lawyers,  that 
in  France  *  allaSions  are  ex  bona  fide. 

CHAP.     V, 

In  what  Governments  the  Sovereign  may  be  Judge. 

TV/TACHIAVEL  (*)  attributes  the  lofs  of  the (u)  Dir- 
^^^  liberty  of  Florence,  to  the  people's  not  judg-courfcon 
ing  in  a  body  in  cafes  of  high  treafon  againft  them- Decade  of 
felves,  as  was  cuftomary  at  Rome.     For  this  pur-^^^]^' 
pofe  they  had  eight  judges  :  but  tbejewy  fays  Ma- chap,  7. 
chiavcl,  are  corrupted  by  a  few.     I  ftiould  willingly 
adopt  the  maxim  of  this  great  man.  But  as  in  thofe 
cafes  the  political  intereft  prevails  in  fome  meafure 
over  the  civil  (for  it  is  always  an  inconveniency  that 
the  people  (hould  be  judges  in  their  own  caufe),  in 
order  to  remedy  this  evil,  the  laws  muft  provide  as 
much  as  poflible  for  thG-fecurity  of  individuals. 

Widi  this  view  the  Roman  legiflators  did  two 
things ;  they  gave  the  perfons  accufed  permiflion 
to  banifli   themfelves  -f  before  fcntence  was  pror 

•  In  France  a  perfon,  though  fued  for  more  than  he  owes,  lofe» 
his  coftg,  if  he  has  not  otFered  to  pay  the  exaft  de1>t. 

t  This  is  well  explained  in  Cicero's  oration /r»  C^cha,  towards 
the  end. 

nouncecj  ; 
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Book  noi^nced  * ;  and  they  ordained,  that  the  goods  of 
.  ciuip^-  thofe  who  were  condemned,  fhoald  be  facred,  to 
prevent  their  being  confifcatcd  to  the  people,  Wc 
Ihall  fee  in  the  Xlth  book,  the  other  limitations 
that  were  fet  to  the  judicatory  power  refiding  in  the 
people. 

Solon  knew  how  to  prevent  the  abufe  which  the 
people  might  make  of  their  power  in  criminal  judg- 
ments.    He  ordained,  that  the  court  of  Areopagus 
fhould  re-examine  the  affair;  that  if  they  believed 
C)Dcmof-the  party  accufed  was  unjuftly  acquitted  C"),  they 
cor^^a^*^^  (hould  impeach  him  again  before  the  people;  that  if 
494,  edit,  they  believed  him  unjuftly  condemned  O  they  Ihould 
an!"  604.  prevent  the  execution  of  the  fcntence,and  make  them 
C).  See      re-judge  the  proceeding.     An  admirable  law,   that 
tuJ's^iives  fubjefted  the  people  to.the  cenfure  of  the  magiftracy 
*^h'ft^^^'  ^^^^^  ^^^y  ^^^  revered,  and  even  to  their  own  I 
book  i.         In  affairs  of  this  kind,  it  is  always  proper  to  throw 
iE^hines.  ^^  ^^"^^  delays,  efpecially  when  the  party  accufed  is 
under  confinement ;  to  the  end  that  the  people  may 
grow  calm,  and  give  their  judgment  cooly. 

In  defpotic  governments,  the  prince  himfelf  may 
be  judge.  But  in  monarchies  this  cannot  be ;  the 
conftitution  by  fuch  means  would  be  fubverted,  and 
the  dependent  intermediate  powers  annihilated ;  all 
fet  forms  of  judgment  would  ceafe  ;  fear  would  take 
poffeffion  of  the  people's  minds,  and  palenefs  fpread 
itfelf  over  every  countenance :  the  more  confidence, 
honor,  affe<5lion,  and  fecurity  in  the  fubjeft,  the 
more  extended  is  the  power  of  the  monarch. 

We  fhall  give  here  a  few  more  refledlions  on  this 
point.     In  monarchies^  the  prince  is  the  party  that 

*  This  was  a  law  at  Athens,  as  appears  by  Demofthenes.  So- 
crates refuled  to  n>ake  ufe  of  it,  .      '     ' 

8  profccutcs 
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]&fofecutes  the  perfon  accufed,  and  caules  hhn  to  be  Book 
punilhcd  or  acquitted  }  now  were  he  himfelf  to  fit  chip."  5. 
upon  the  trial,  he  would  be  both  judge  and  party. 

In  this  government  the  prince  has  frequently 
the  benefit  of  confifcation  $  fo  that  here  again, 
by  determining  eriminal  caufes^  he  would  be  both 
judge  and  party; 

Farther,  by  this  method  he  would  deprive  him- 
felf of  the  moft  glorious  attribute  of  fovereignty, 
namely,  that  of  granting  pardon  *  ;  for  it  would 
be  quite  ridiculous  of  him  to  make  and  unmake 
his  decifions  :  furely  he  would  not  chufe  to  con« 
tradift  himfelf. 

Befid^,  this  would  be  (ionfotinding  all  ideas  \  it 
would  be  impoffible  to  tell  whether  a  man  was  ac- 
quitted, or  received  his  pardon. 

Lewis  XIIL  being  defirous  to  fit  in  judgment 
upon  the  trial  of  the  duke  de  la  ValeUe^^  fent 
for  fonie  members  of  the  parliament,  and  of  the 
privy  council,  to  debate  the  matter  :  upon  their 
being  ordered  by  the  king  to  give  their  opiniott 
concerning  the  warrant  for  his  arreft,  the  prefi- 
dent  de  Believre  faid,  •*  That  he  found  it  very 
^/  ftrange  a  prince  fiiould  pafs  fentence  upon  a 
"  fubjeft ;  that  kings  had  rcferved  to  themfelves 
*'  tKe  power  of  pardoning,  and  left  that  of  con- 
"  dcmning'to  their  officers  ; .  that  his  majcfty  want- 
^*  ed  to  fee  before  him  at  the  bar  a  perfon,  who, 
*'  by  his  dccifion  was  to  be  hurried  away  into  the 
"  other  world !    That  the  prince's   countenance 

•  Plato  does  not  thirik  it  right  t^at  kings,  iirho,  as  he  fays^ 
are  prieftsy  ihould  preijde  on  trials  where  people  are  condemned 
to  death,  to  exile,  or  imprifonment. 

t  See  the  relation  of  the  trial  of  the  duke  de  la  Valette.  It  is 
printed  in  the  Memoirs  of  Montrefer,  torn*  u^  p.  6%. 

Vot.  I.  =1  "ihould 
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3  o  o  K  «  ftibuld  infpire  wifh  hopes,  aftd  not  confound  with 

Cw'  5.  **  'fc^s  •,  that  his  prefehce  alone  removed  ecclefiaftic 

"  cenfures ;  and  that  fiibjedls  ought  not  to  go  away 

"  diflatisfied  from  the  fovereign.'*    When  feritencc 

was  paflcd,  the  fame  magiftrate  declared,  "  This  is 

an  unprecedented  judgment,  to  fee,  contrary  to 

the  example  of  paft  ages,  a  king  of  France,  in 

the  quality  of  a  judge,   condemning  a  gentle- 

Invoked.       Again,  fentences  palled  by  the  prince  would  be 

fome  rcia-  ^^  inexhauftiWc  fource  of  injuftice  and  abufe  ;  the 

tion.        courtiers  by  their  importunity  would  always  be  able 

to  extort  his  dccifions.     Some  Roman  empcix)b 

were  fo  mad  as  to  lit  as  judges  themfclves  •,  the  con- 

fequeric6  was,  that  no  reigns  ever  fo  furprized  the 

world  with  oppreffion  and  injuftice. 

Ub.ti?*^      '^  ClaudiMSy  fays  Tacitus  («),  leaving  appropriaied 

**  to  bimfelf  the  determination  of  law-fuitSj  and  the 

*'  funSion  of  magifirates^  gave  occafion  to  all  manner 

*'  of  rapine.**  ButNeto,  upon  coming  to  the  empire 

after  Claudius,  endeavoured  to  conciliate  the  minds 

of  the  people,    by  declaring,    **  That  he  would 

^'  take  irare  not  to  be  judge  himfelf  in  private 

•  **  caufcs,    that  the  parties  might  not  be  expofed 

♦'  wfthin  the  walls   of  a  palace  to  the  iniquitous 

\ih!^t    '*i^fl«enceofafewfreedmen(V 

0)'Hift.         "  Under  the  reign  of  Jrcadius^  fays  Zozimus  (^\ 

Ub^5.       w^  fwarm   of  calumniators  fpread  tbemfehes  on 

-  **  every  Jide^  and  infeSed  the  court..     Upon  a  per* 

.   **  fon*s  deeeafe^    it  was  immediately  fupp^ftd  be  had 

.  ^^  left  no  children* '9  ^ndi  in  confequenci  of  tbis^  bis 

*'  property  was  given-  away  iy  a  refcript^     Fmr  as 

**  the  prince  ^as  furpiungly  ftupid^  and  the  emprefs 

*  The  fame  diibrder  happened  under  Theodofius  the  younger! 

**  enceffively 
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^*  exiefively  tnterprizingi  fie  was  afiaoi  t(f  the  in/a-  Book 
*•  Haile  avarice  of  ber  domeftics  and  confidents  %  in-  Oup!  $. 
^^fmu€by  that  to  an  bomfi  mannoibtng  could  be  more 
'' defirdble  than  dcatb^' 

"  Formerly^  fays  PrOctSpiui  ("*),  then  ufed  to  be  (H)  sccrtt 
*'  very  few  pemple  at  court  i  but  in  Juftinian^S  reign^  Hiftoiy^ 
*•  as  the  judges  bad  no  longer  tbe  liberty  of  adminifter'^ 
^^  it^juftice^  ibeir  tribunals  were  deferted^  wbile  tbe 
'*  prince's  palace  refounded  witb  tbe  litigious  clamours 
'*  of  tbe  federal  parties.^  Eycf  y  body  knows  what  a 
profticucion  there  wasof  public  judgraents,  and  even 
of  tbe  very  laws  themfelves  at  that  emperor's  court. 

The  laws  are  the  eye  of  the  prince ;  by  them 
he  fees  what  would  othefwiie  efcape  his  oblerva- 
tion.  Should  he.  attempt  the  fundion  of  a  judge^ 
he  would  not  then  labour  for  himfelf^  but  for  im*^ 
tK)ftors,  whofe  aim  is  to  deceive  him. 

C  H  A  P.     VL 

T^hat  in  Monarchies  Minijiers  ought  not  to  fit 
as  Judges. 

TT  is  likewife  a  very  great  Inconveniency  in  mo- 
'*■  narchies,  for  the  minifters  of  the  prince  to  fit 
as  judges.  Wc  have  ftill  inftances  of  ftates  where 
there  are  a  great  number  of  judges  to  decide 
exchequer  caufes,  and  where  the  minifters  never- 
thelefs  (a  thing  moft  incredible!)  would  fain 
determine  them.  Many  arc  the  reflexions  that 
here  arife  i  but  this  fingle  one  will  fufEce  for  my 
purpofe. 

There  is  in  the  vefry  nature  of  things  a  kind  of 

<:oiitraft  between  a  prince's  council  and  his  courts  of* 

I  judicature.     The  king's  council  QUght  to  be  C6m- 

i  a  pofed 
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Book  pofedof  a  few  perfons,  and  the  courts  of  judicatuttl 
Chap.  V,  of  a  great  many.  The,  reafon  is,  in  the  former, 
^^^  *•  things  ftiould  be  undertaken  and  conduced  with  a 
kind  of  warmth  and  paflion,  which  can  hardly  be 
expeftcd,  but  from  four  or  five  men  who  make  it 
their  folc  bufirrefs.  On  the  contrary,  in  courts  of  ju- 
dicature a  certain  coolnefs  is  requifite,  and  an  indif- 
ferencet  in  fome  meafure,  to  all  manner  of  affiiirs. 

C  rt  A  P.     VII. 

Of  a  Jingle  Magtjirate. 

Magiftracy  of   this  kind  cannot  take  placfe 
but  in  a  defpotic  government.     We  have  an 
inftance  in  the  Roman  hiftory  how  far  a  fingje 
magiftrate  may  abufe   his  power.     Might  it  not 
be  Very  well  expefted  that  Appius  on  his  tribu- 
nal fhould  contemn  all    laws,    after  having  vio- 
(»)  Sec  the  latcd  that  of  his  own  (*)    enacting?    Livy  has  ' 
*d^^- §  given  us  the  iniquitous  diftindion  of  the  Decem- 
^rig.jur.  vir.  He  had  fuborned  a  man  to  reclaim  Virginia 
in  his  prefence  as  his  flave  ;    Virginia's  relations 
infifted,  that  by  virtue  of  his  own  law  (he  (hould 
be  configned  to  them,  till  the  definitive  judgment 
was  pafled.  Upon  which  he  declared,  that  his  law 
had  been  enafted  only  in  favour  of  the  father ;  and 
that  as  Virginius  was  abfent,  no  applkation  could  , 
^  be  mide  of  it  to  the  prefent  cafe  (*"). 

Keffet:  CHAP.       VIII. 

locum  in*  ^^^  ^     .       .      j,^  j^ 

juriae  effe         Of  Accufation  tu  different  Governments. 

ratus.  Li-  ' 

vius,  Dec.   A  T  Rome  *  it  was  lawful  for  one  ckizen  to 
>•  1  'S'    XX  accufc  another  i    this  was  agreeable  to  the 

'  *  And  in  a  great  many  other  cities* 

I,  2  (pirit 
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fyirit  of  'a  republic,    where  each  citizen  ought  to  Book 
have  an  unlimited  zeal  for  the  public  good,    and  jchap/s. 
is  fuppofed  to  hold  all  the  rights  of  his  coun* 
try  in  his  own  hands.     Under  the  emperors,   the 
republican  maxims  were  ftill  purfued ;    and   in- 
flaiitly  appeared  a  pernicious,  tribe,  a  fwarm  of  in- 
formers.    Crafty,    wic'kcd  men,  who  could  ftoop 
tp  any  indignity,    to  fcrve  the  purpofes  of  thdr 
ambition,    were    fure   to  bufy  themfelves   in  the 
fearch  of  criminals,  whofe  condemnation  might  be 
agreeable  to  the  prince :  this  was  the  road  to  honor  ^ 
and  preferment  * ;    but  luckily  we  aue  ftrangcrs 
p  it  in  our  country. 

We  have  at  prefentan  admirable  law,  namely,- 
that  by  whick  the  prince,  who  is  eftabiiflied 
for  the  execution  of  the  laws,  appoints  an  of-- 
ficer  in  each  court  of  judicature  to  profecute 
all  forts  of  crimes  in  his  name ;  hence  the  pro- 
feffion  of  informers  is  a  thing  unknown  to  us ; 
for  if  this  public  avenger  were  fufpefted  to  abufe 
his  office,  be  would  foon  be  obliged  to  mention 
}iis  author. 

By  Plato's  laws  {%  ihofe  who  ncgledt  to  inform  <0  !''**>•  9* 
or  to  affift  the  magiftrates,  are  liable  to  punith* 
ment.  This  li^ould  not  be  fo  proper  in  our  days. 
The  public  profccutor  watches  for  the  fafety  of  the 
ckizcns  s  he  proceeds  in  his  office,  while  they  en^ 
joy  their  quiet  and  eafe. 

f  See  in  T^citiu  the  rewards  given  to  thofe  infortnery* 
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CHAP.    IX, 

Of  th  Severity  of  Punijhments  in   different 
Governments. 


Book 
VI. 


TP  H  E  feverity  of:  punifbm^nts  ia  fitter  for  dcr 
Chap!'  9*  fpotic  governments,  whofe  principle  is  terror^ 

than  for. j^  jorjonarchy  pr  a  republic,  whofe  fpring 
is  honor  and  virtue. 

Jn  mcxieraiGf  goyernments,  the  love  of  one's  counr 
try,  fhame;  ^nd  the  fear  of  blame,  are  reftrain- 
ing  motives,  capable  qf  preventing  a  niulticiKle 
pf  crimes.  J^ere  the  grcateft  punrflwnent  of  a  bad 
a^lpn  is  convidtion*  The  civil  laws  have  therefore 
afofter  way  of  corre(9?ng,  arid  dp  ijot  Require  fij 
pooch  force  and  feverity.     : 

In  tbofe  ftaces.  a  good  legiflator  is  lofs  bent  upon 
pjnilhirtg^  than  preventing  crimes  ;  he  is  more  at- 
tentive to  infpire  good  morals,  than  to  inflict  pe« 
nalties. 

It  is  a  conftant  remark  of  the  Chinefe  authors*, 
that  the  more  the  penal  laws  were  iiicreafea 
ifi  their  empire,  the  nearer  they  drew  towards 
a  revolution.  This  is  becaufe  punilhments  were 
skugonented  in  proportion  as  the  public  moral; 
lerere  corrupted. 

It  would  be  an  eafy  natter  to  prove,  that  in  aU, 
or  almoft  all  the  governnients  of  Europe,  penal- 
ties have  increaled  or  diminifhed  in  proportion  as 
thofe.governmems  fayquf«d  or  <pfcouraged  liberty. 

•  I  ihali  fhew  hereafter  that  China  i$,  m  thit  refpedi  in  tte 
frme  cafe  at  a  repablic  or  a  monarchy. 
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In  defpotic  governments,  people  are  fo  unhappy,  Book 
as  to  have  a  greater  dread  of  de»th  than  regret  for  chap^o. 
thelofsof  life  5  confequently  theirpurtiflinjentsought 
to  be  more  fevere.  In  moderate  ftates,  they  are 
more  afraid  of  loCng  their  lives  than  apprchenfive 
of  the  pain  of  dying  i,  tjhofe  puhiflunents  therefore, 
which  deprive  them  fimply  of  life,  are  fufEcient, 

Men  in  e^cefs  of  happine&  or  mifery  are  equal- 
ly inclinable  to  feverity ;  witnefs  conquerors  and 
monks.  It  is  mediocrity  aloqe,  and  a  mixture  of 
profperous  and  adverie  fortune,  thatinfpirc  us  with 
lenity  and  pity. 

What  we  fee  pradifed  by  individuals,  is  equally 
obfervable  in  regard  to  nations^  In  countries  in- 
ha^bited  by  favagcs,  who  lead  a  very  hard  life,  and 
in  defpotic  governments,  where  there  is  only  one 
perfon  on  whom  fortune  lavilhes  her  favours,  while 
the  miferablj^  fubjefts ,  lie  expofed  to  her  infults, 
people  are  equally  cruel  Lenity^  reigns  in  mode- 
rate governments. 

When  in  reading  hiftory,  we  obferve  the  cru- 
elty of  the  fultans  in  the  adminiftration  of  juf- 
ticc,  we  fliuddcr  at  the  very  thought  of  the  mi- 
feries  of  human  nature. 

In  moderate  governments,  a  good  Icgiflator  may 
make  uik  of  every  thing  by  way  of  punilhmenr. 
Is  it  not  very  extraordinary,  that  one  of  the 
chief  penalties  at  Sparta  was  to  deprive  a  per- 
fon pf  t\^  power  of  lending  out  his  wife,  or  of 
receiving  the  wife  of  another  man,  and  to  oblige 
him  to  have  ho  company  at  home  but  virgiift  ?  In 
fliort,  whatever  the  law  calls  a  puiuiha>ent,  is  fuch 
cffe&iwly. 

1 4  CHAP. 
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CHAP.    X. 

Of  the  ancient  French  Laws. 

'  VI  "^  T  N  the  ancient  French  *  laws  we.  find  the  truo 
Chap.  iQ.  •»•  fpirit  of  monarchy.  In  cafes  relating  to  pc- 
^f?P"*  cuniary  nriulfts,  the  comnfion  people  are  Icfs  fe- 
verely  punifhed  than  the  nobility  *•  But  in  crimi- 
nal t  cafes  it  is'  quite  the  reverfe ;  the  noblemaii 
lofes  his  honor  and  his  voice  in  court,  while  the 
peafant,  who  has  no  honor  to  lofe,  undergoes  | 
porporal  punifhment,        ,  . 

CHAP.    XL 

^hat  when  People  are  virtuous^  f(w  Punijh^ 
:  pients  are  pecejpfry^ 

-  np  H  E  people  of  Rome  had  fpme  fhare  of  pro- 
"^  bity.  Such  was  the  force  of  this  probity, 
that  the  legiflator  had  frequently  po  farther  occafion 
than  to  point  out  the  right  road,  and  they  were  furc 
to  follow  it ;  one  would  imagine,  that  inftead  of 
precepts,  it  was  fufficient  to  give  them  counfels, 

Thepunilhmcnts  of  the  regal  laws,and  thofe  of  the 

twelve  tables,  were  almoft  all  abolifhed  in  the  time  of 

|hereppblic,  in  confequencc  cither  of  the  Valerian^^ 

'-  '         •"     '*       "  '     ^'  '     '  '    '  Qf 

^  Suppofe,  forinhance,  to  prevent  the  ^xecation  of  a  decree^ 
fhe  common  people  paid  a  fine  of  forty  £ova,  and  the  nobility 
pf  fixty  livres.  Semme  RuraUf  book  «.  p.  19S.  edit.  Got,  of  tb^ 
.  year  151*. 
•  t  See  the  Council  of  PfUr  Dtfoj^miifis^  chap.  i^.  efp^cially  the 
%%d  art. 

I  It  was  made  by  VnJerius  Fublicola  foon  after  the  expulfioo 
of  t)ie  kingsi  a&c)  was  twice  renewed,  both  times  by  magiftrates 

.,    ...  ..^     .     .    .        .         ..  ,    T  ^ 
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ibrof  the  f Cretan  lawf*.    It  was  never  otferv«d  Book 
that  this  ftep  did  any  manner  of  prejudice  to  the  ch^/m,  > 
nvil  adminiftration. 

This  Vaierian  Jaw,  wkich  reftraiacd  the  magif- 
trates  from  uHng  violent  methods  againft  a  citizen 
that  had  appealed  to  the  people,  inflided  no  other 
punifliment  on  the  perfon  who  infringed  it,  than 
that  of  being  reputed  a  dilhoneft  man  (").  ("*)  ^i^ni 

■  ultra  qudim 

imprcbi 
CHAP.       XII.  faBumai. 

uceU  Li»t 

Of  the  J^oivfr  of  Tuntfhments. 

Experience  (hews,  that  in  countries  re- 
^-^  markable  for  the  lenity  of  their  laws,  the 
fpirit  of  the  inhabitants  is  as.  much  affeded  by 
flight  penalties,  as  in  other  countries  by  feverer 
punifhments, 

if  an  inconvehiency  or  abufe  arifes  in  the  date, 
a  violent  government  endeavours  fuddenly  to  re* 
drefs  it ;  and  inftead  of  putting  the  old  laws  in 
execution,  it  eftablilhes  fome  cruel  punifbment, 
which  iirftantly  puts  a  (lop  to  tht  evil.  But  the  * 
fpring.of  government  hereby  loles  its  clafticity  \ 
the  imagination  grows  accuftomed  to  the  fevere  a; 
well  as  the  milder  puniihment  \  and  as  the  (ear 
of  the  latter  diminrfhes,  they  are  foon  obliged  ia 
every  cgfe  to  have  recourfe  to  the  former.  Rob- 
beries on  the  high-way  were  grown  common  \x\ 
fome  countries  •,  in  order  to  rcm^fly  this  evil,  they 
invented  the  punifliment  of  breaking   upon  th^ 

of  the  fame  family,  as  Livy  obfcfvcs,  lib.  ip.  the  queftibn  was  not 
to  give  it  a  greater  forcej  but  to  render  Its  injunftiohs  more  perfe6^i 
puigentiui  fanSumy  fays  Livy,  ibid. 

'\Lex  Porciapro  tergo  cMum  lata.    It  wag  made  iii  the  454th 
ypaf  Qf  the  fo4^dation  of  Rome. 

wheel. 
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Book  wheel,  the  terror  of  whi(A  put  a  fliop  for  a  while  to, 
pj^';^^  this  mifchievous  praftice.    But  foon  after  robberies 
on  the  high*ways  became  as  common  as  ever.  - 

Defertion  in  our  days  was  grown  to  a  very  great 
height ;  in  confequence  of  which  it  was  jqdged  pro- 
per to  puniih  thofe  delinquents  with  death ;  and  yet, 
their  number  did  not  dimini(ht  The  reafon  is  ve- 
ry natural ;  a  ibidier,  accuHomed  to  venture  his  life» 
defpifes,  or  aflfe<5ts  to  defpifc,  the  danger  of  lofing  it. 
He  is  habituated  to'  the  fear  of  Ihame  ;  it  would 
have  been  therefore  much  better  to  have  continued 
a  punifliment  *,  which  branded  him  with  infamy 
for  life :  the  penalty  was  pretended  to  be  increafed, 
while  it  really  diminiihed^ 

Mankind  muft  not  be  governed  with  too  much 
feverity  ;,  we  ought  to  make  a  prudent  uk  of  the 
means  which  nature  has  given  us  to  comiud  thei^^ 
If  we  enquire  into  the  caufe  of  all  human  gorrvip- 
tionsy  we  fhall  find  that  they  proceed  from  the  im- 
punity of  criminals,  and  not  from  the  asoderaticil^ 
of  punilhments. 

Let  us  follow  nature,  who  has  given  fham^  to 
man  for  his  fcourge;  and  let  tl^  heaviefl:  part  of 
the  punifliment  be  the  infamy  attending  it* 

But  if  there  be  fome  countries  where  Aiame  is. not 
a  consequence  of  punilhment,  this,  mud  be  owing 
to  tyranny,  which  has  inflidbed  the  fame  penalties 
on  villains  and  honeft  men. 

And  if  there  are  others  where  men  are  dcterr^ 
only  by  cruel  punifhroents,  we  may  be  &re  that 
this  muft,  in  a  great  meafure,  arife  from  the  violence 
of  the  government,  which  has  ufed  fuch  penalties 
for  flight  tranfgreffiqns. 

•  They  flit  his  nofe,  or  cut  off  his  cart. 

It 
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It  often  happens  that  a  legiflator,  defirous  of  re-  Book 
pnedyiQg  an  abufe,  thinks  of  nothing  elfe ;  his  eyes  q^' 
^re  open  only  to  this  obj$i£t,  and  Ihut  to  its  in* 
conveniencies.  When  the  abufe  is  redrefled,  you 
fee  only  the  feverity  of  the  legiflator ;  yet  there 
remains  an  evil  in  the,  ftate  that  has  fprung  froo^ 
this  feyerity ;  the  minds  pf  the  people  are  corrupt- 
ed>  and  Ixcome  habituated  to  defpotifm. 

Ljfander  ('}  hfving  obtained  a  vi&ory  over  die(")Xe- 
Athenians,  the  prifoners  vrcrc  ordered  to  be  tried,  in  ^^^*  ^*** 
iconfequence  of  an  accufation  brought  againft  that 
pation  of  having  thrown  all  the  captives  of  two 
galHes  down  a  precipice,  and  of  having  refolved 
in  full  afiembly  to  cut  off  the  hands  of  thofe  whom 
they  ihould  chance  to  make  prifoners.  The  Athe- 
nians were  therefore  all  mafTacred^  txcti^Adymanies^ 
srho  had  oppofed  this  decree*  Lyf^nder  reproached 
Piyloclesp  before  he  was  put  to  death,  with  having 
depraved  the  people's  minds,  and  given  leflbns  of 
cruelty  to  all  Greece. 

**  The  Jrgives,  fays  Plutarch  (*),  having  pat  Jif-  (•)  Mo- 
*5  teen  hundred  of  their  citizens  to  deaths  the  Atheni-  J^^;  ^^ 
^'  am  ordered  facrifices  of  expiation^  that  it  mgbt  «^'  ^^?^r 
"  pkafe  the  Gods  to  turn  the  hearts  of  the  Athenians  di^aion 
^*  from  fo  aruel  a  thought:'  ofthefiate 

There  are  two  forts  of  corruption ;  one  when 
the  people  do  not  obferve  the  laws  j  the  other  when 
Ithey  are  corrupted  by  the  laws:  an  incurable  evil, 
becaufe  it  is  in  the  very  remedy  itfelf. 
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CHAP.    XIIL      • 

Infufficiency  of  th^  Laws  of  yapan^ 

Book  Tj^ XCESSIVE  pufliflwMents  may  even  corrupt 
Chap.*  1 3.  adefpotic  government  j  of  this  we  haveati 

inftance  in  Japan. 
(0  Sec  Here  almoft  all  crinncs  are  puniflicd  with  death  ('), 
f^f^pfer.  becaufe  difobedience  to  fo  great  an  emperor,  as 
that  of  Japan,  is  reckoned  an  epormou$  crime.  The 
qucftion  is  not  fo  liiiuoh  to  corrcft*  the  delinquent, 
as  to  vindicate  the  authority  of  the  prince.  Thcfc 
notions  are  derived  from  fervitude,  and  are  owing : 
efpecially  to  this,  that  as  the  emperor  \a  univerfal 
proprietor,  almoft  all  crimes  are  dire&ly  againft  hi| 
interefts. 

They  puniJh  with  death  lies  fpoken  before  the 
(«»)  C6iiec.  ^"^^gift^'^te  ("*)•,  a  proceeding  contrary  to  natural 
ition  of     defence. 

tinu^con-  Even  things  which  have  TW>t  the  appearaace  of  a 
tnbutedtocfjji^g  are  feverely  punifhed;  for  inftance,  a  marj 
brifbment  thai;  ventures  his  money  at  pky  is  put  to  death. 

EaiMndia  ^^"^  ^^  ^^*  ^^^^  ^^^  charaftcr  of  this  people,  fo 
Company,  amazingly  obftinate,  capricious,  and  refolute,  as 
P^  4iS.  to  defy  all  dangers  and  calamities,  feems  to  abfolvc 
their  legiflators  from  the  imputation  of  cruelty,  not- 
withftanding  the  feverity'  of  their  laws.  But  are 
men  who  have  a  natural  contempt  of  death,  and 
'vyho  rip  open  their  bellies  for  the  leaft  fancy ;  are 
fuch  men,  I  lay,  mended  or  deterred,  or  rather 
are  they  not  hardened,  by  thecoqtinual  profpeft  of 
punifhments  ? 

The  relations  of  travellers  inform  us,  with  re* 
fpeft  to  the  education  of  the  Japanefe,  that  chil- 
drcrj  muft  be  treated  there  with  mildnefs,  becauft 
.'.   ;  .         •  they 
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fliey  become  hardened  to  puniftiment ;  tfiat  their  Boo* 
flaves  muft  not  be  too  roughly  ufed,  becaufe  they  ehap!'i*. 
imrtiediately  Hand  upon  their  defence.  Would  not 
one  imagine,  that  they  might  eafily  have  judged  of 
the  fpirit,  which  ought  to  reign  in  their  political  and 
civil  government,  from  that  which  Ihould  prevail 
in  their  domeftic  concerns  ? 

A  wife  legiflator  would  have  endeavoured  to 
reclaim  people  6y  a  juft  temperature  of  puniih- 
ments  and  rewards;  by  maxims  of  philofophy, 
morality,  and  religion,  adapted  to  thofe  charac- 
ters; by  a  proper  application  of  the  rules  of 
honor,  and  by  the  enjoyment  of  eafe  and  tran- 
quility of  life.  And  ihould  he  have  entertained 
any  apprehenflon  that  their  minds,  being  inured 
to  the  cruelty  of  punifliments,  wojuld  no  longer  be 
reftrained  by  thofe  of  a  milder  nature,  he  would 
have  conduded  himfelf  *  in  another  manner,  and 
gained  his  point  by  degrees :  in  particular  cafes, 
that  admitted  of  any  indulgence,  he  would  have 
mitigated  the  punifhment,  till  he  (hould  have  been 
able  to  extend  this  mitigation  to  all  cafes. 

But  thefe  are  fprings  to  which  dcfpotic  power  is 
a  ftranger ;  it  may  abufe  itfelf,  and  that  is  all  it 
can  do :  in  Japan  it  has  made  its  utmoft  effort,  and 
has  furpafled  even  itfelf  in  cruelty. 

As  the  minds  of  the  people  grow  wild  and  in- 
traftable,  they  were  obliged  to  have  recourfe  to  the 
moft  horrid  feverity. 

This  is  the  origin,  this  the  fpirit  of  the  laws  of 
Japan,     They  had  more  fury  however  than  force. 

•  L«t  this  be  obferved  as  a  maxim  in  praftice,  with  regard  to 
cafes  where  the  minds  of  people  have  been  depraved  by  too  great  a 
it  verity  of  puniihiiKms. 

They 
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Boos  Thty  fbcceeded  in  the  extirpation  of  Cbriftianity  ^ 

Ehm'jt.  ^^^  ^^^^  unaccountable  efforts  area  proof  of  tbeii' 

infufiiciency.     They   wanted  to  eftablilh  a  good 

polity,  aind  th€y  have  fhewn  greater  marks  of  their 

l^eaknefs. 

We  hare  only  to  read  the  relation  of  the  in- 
terview between  the  Emperor  and  the  Deyro  at 
C)  CoUce-  Meaco  (')•     The  number  of  thofe  who  were  fuf- 
vo^a^^L    *^^^^^^  ^^  murdered  in  that  city  *by  ruffians,  is  in- 
tbatconv  Credible;  young  maids  and  boys  were  carried  off 
Ihe^cfti''' by  force,  and  found  afterwards  expofed  in  public 
biifhment  places,  at  un(ea(bnable  hours,  quite  naked,  and 
Eaft-india  fowtiin  Jincn  bags,  to  prevent  their  knowing  which 
Company*  ^^y  they  had  pafied ;  robberies  were  con>mitted 
p. a/^*    in  all  parts;    the   bellies  of  horfes  were  ripped 
open,  to  bring  their  riders  to  the  ground;  and 
coaches  were  overturned,  in  order  to  ftrip  the  la- 
dies.    The  Dutchi  who  were  told  they  could  not 
pafs  the  night  on  the  icafiblds^  without  eXpofing 
themfelves  to  the  danger  of  being  aflafiinated,  came 
down,  &c. 

I  (hall  here  give  one  inftance  more  from  the  famef 
nation.  The  Emperor  having  abandoned  himfelf  m 
infamous  pleafures,  lived  unmarried,  and  was  con- 
fequently  in  danger  of  dying  without  i0ue*  Thcf 
Deyro  fent  him  two  beautiful  damfels ;  one  he' 
married  out  of  refped^  but  would  not  meddle  with 
her.  His  nurfe  cauied  the  fineft  women  of  the  em- 
pire to  be  fent  for,  but  all  to  no  purpofe.  At  length,? 
(0  Ibidf.  •**  armorer's  daughter  having  pleafed  his  fancy  («)^ 
•  he  determined  to  efpoufe  her,  and  had  a  fon.  The 
ladies  belonging  to  court,  enraged  to  fee  a  perfonf 
of  foch  mean  extradion  preferred  to  themfelves,* 
fiiiled  the  child.     The  crime  was  coAcealed  frc^ 

the- 
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the  emperor ;  for  he  would  have  deluged  the  land  Book 
-with  blood.     The  «xceflive  fevcrity  of  the  laws  cha^^V 
hinders  therefore  their  execution:    when  the  pu-andi5. 
nifhmettt  furpaffes  all  meafure^  they  are  frequently 
obliged  to  prefer  impunity  to  it. 

CHAP.    XIV. 

Of  the  Spirit  of  the  Roman  Senate. 

TTNDER  the  confulate  of  Acilius  Glabrio 
^  and  Pifo,  the  jicilian  law  *  was  made  to 
prevent  the  intriguing  for  places.  Dio  fays  (0*  that  (t)  Book 
the  fenate  engaged  the  confuls  to  propofe  it,  by  rea-  ^^ 
fon  that  C.  Cornelius  the  tribune  had  rcfolved  to 
Caufe  more  fevere  punifhments  to  be  eftabli{hed 
againft  this  crime ;  to  which  the  people  feemed 
greatly  inclined.  The  fenate  rightly  judged,  thac 
immoderate  puniflitlients  would  ftrike  indeed  a  ter- 
ror into  people's  minds,  but  muft  have  alfo  this 
cffeft,  that  there  would  be  nobody  afterwards  to 
accufe  or  condemn  •,  whereas,  by  propofing  mode- 
rate penalties,  there  would  be  always  judges  and 
accufers. 

C  H  A  P.    XV. 

Of  the  Roman  Laws  in  refpeSl  to  Punijhments. 

T  AM  ftrongly  confirmed  in  my  fentiments,  upon? 
'■'  finding  the  Romans  on  my  fide ;  and  I  think 
that  punifhments  are  connected  with  tte  nature 
of  government,  when  I  behold  this  great  people 

•  The  guUt^rwere  condemned  to  ^  fine ;  they  could  not  be  ad- 
mitted into  the  rank  of  fenators,  nor  nominated  to  any  public 
office.    Dio,  book  36. 

6  changing 
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Book  changing  in  this  refpeft  their  civil  laws,    in  prd^ 
Chap.'i5.  por"o^    ^s   they  altered  their  form  of  govern- 
ment. 

The  regal  laws  made  for  fugitives,  flavesy  and 
vagabonds,  were  very  fevere.     The  fpirit  Of  ai  re- 
•  public  would   have  required  that  the  decemvirs 
fhould  not  havt  inferted  thofe  laws  in  their  twelve 
tables  >  but  men  who  aimed  at  tyranny,  were  far 
from  conforming  to  a  republican  fpirit. 
("jLib.  I.      Livy  fays  (*"),  in  relation  to  the  punifhment  ef 
Metius  SufFetius,   diftator  of  Alba,  who  was  con- 
'     demned  by  Tullius  Hoftilius  to  be  fattened  to  two  . 
chariots  drawn  by  horfes,  and  to  be  torn  afunder ; 
that  this   was  the  firil   and  laft   punidiment,  in 
which  the  remembrance  of  humanity  feemcd  to 
have  been  loft.     He  is  miftakeh  j  the  twelve  ta- 
bles are  full  of  very  cruel  laws  *. 

The  defign  of  the  decemvirs  appears  moi-e  cori- 
fpicuous  in  the  capital  punifhment  pronounced 
againft  libellers  and  poets.  I'his  is  not  agreeabfe 
to  the  genius  of  a  republic,  where  the  people  like 
to  fee  the  great  men  humbled.  But  perfops  wh.o 
aimed  at  the  fubverfion  of  liberty,  were  afraid  of 
writings  that  might  revive  its  fpirit  -|-, 

After  the  expulfion  6f  the  decemvirs,  almoft  all 
the  penal  laws  were  abolifhed.  It  is  true,  they 
were  not>exprefsly  repealed  •,  but  aS  the  Porcian  law 
had.  ordained,  that  no  citizen  of  Rome  fhould  be 
put  to  death,  they  were  of  no  farther  ufe, 

•  We  find  there  the  pnnifliment  of  fire,  and  generally  capilSal 
punilhments,  theft puailhed  with  death,  &c. 

f  Sylla,  animated  with  the  fame  fpirit  as  the  decemvirs,  follow- 
ed their  example>  in  augn^enting  the  penal  laws  againft  btynoai 
writers.        

This 
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This  IS  cxaftljr  the  time  to  which  We  may  refer  Book 
Hat  Livy  fays  (')  of  the  Romans,  that  n6  people  cb^p',^, 
Were  ever  fonder  of  moderation  in  punifhments.     (')&9ok  u 

But  if  to  the  lenity  of  penal  laws  we  add  the 
light  which  the  party  accufed  had  of  withdrawing 
before  judgment  was  pronounced,  ^we  (hall  find 
that  the  Romans  followed  the  fpirit  which  I  have 
obferved  to  be  natt^ral  to  a  republic. 

Sylhf  who  confounded  tyranny,  anarchy,  and 
liberty,  made  the  Cornelian  laws.  He  feemcd  to 
have  contrived  regulations,  merely  vrith  a  view  to 
create  new  crimes.  Thus  diftinguifliing  an  infinite 
number  of  adiidns  by  the  name  of  murder,  he 
found  murderers  in  all  parts ;  and  by  a  pradice 
but  too  muth  followed^  he  laid  fnares,  fowed 
thorns,  ahd  opened  precipices,  whefefoever  the 
citizens  kt  their  feet. 

AJmoftail  Sylla's  laws  contained  only  the  inter* 
didion  xy£  fire  and  water.    To  this  Caefar  added  the 
Gonfifcation  of  goods  *,  becaufe  the  rich,    by  pre- 
fcrving  their  eftates  in  exile,    became  bolder  in  * 
the  perpetration  of  crimes. 

The  emperors  having  eftabliflied  a  military  go- 
veFnment,  (bon  found  that  it  was  as  terrible  to  the 
prince  as  to  the  fubjeft  ;  they  endeavoured  therefore  .^.  g^^  ^^^ 
to  temper  it,  and  with  this  view  had  recourfe  to  ^d  law,  § 
dignities^  and  to  the  refpeft  with  which  thofc  dig-  ie|"cor- 
nitics  were  attended.  "^^i^^  ^'" 

The  government  thus  drew  nearer  a  little  to  a'Taft  ^^ 
monarchy,  and  punifliments  were  divided  into  three  ""/"^"[^^ 
clafles  (^) ;  thofe  which  related  to  the  principal  per-  the  Digeft 
fons  in  the  ftate  (*),  which  were  very  mild;  thofe  ^j^^^^^* 

(*)Su*bU- 
*  roenas  facinonim  atixit,  cam  locupletes  eo  facilius  fcelere  fe  ob-  mioret* 
^t*fent»q«>iiiKint«ipis.patrimonus  exuUrent.  Suet,  in  JuL  Cffttre. 

Vol.  I.  K  which 
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Book  which  were  inflided  on  perfons  of  an  inferior  rink 
Chap!  15.  (*)>  ^"^  w^  ^^^^  ^^^^  fevcre;  and,  in  fine,  fuch  as 
«)Medios.  Concerned  only  perfons  of  the  lowed  condition  (**), 

^Ig.tT'  ^'^'^^  ^^'■^  ^^^  ^^^  rigorous. 

cgis  ad         Maximinus^  that  fierce,  that  ftupid  prince,  increafed 

nd.  de^si^  ^he  rigour  of  the  military  government  which  he  ought 

^f'j'-       to  have  (bftened.     The  fenate  were  informed,  fays 

C2iy.Max'  Capitolinus  (0,  that  fome  had  been  crucified,  othe» 

w/Wduo.  expofed  to  wild  beafts,  or  fowed  up  in  th?  (kins  of 

beads  lately  killed,  without  any  manner  of  regard* 

to  their  dignity.     It  feemed  as  if  he  wanted  to  ex- 

crcife  the  military  difcipline,  on  the  model  of  which 

he  pretended  to  regulate  the  civil  adminiftration. 

In  the  conftderation  on  the  rife  and  dedenfion  of 
the  Roman  grandeur ^  we  find  in  what  manner 
Coriftantine  changed  the  military  defpotifm  into  a 
military  and  civil  government,  and  drew  nearer  to 
monarchy.  Th6rc  we  may  trace  the  different 
revolutions  of  this  ftate,  and  fee  how  they  fell 
from  rigor  to  indolence,  and  from  indolence  to 
impunity. 

CHAP.     XV^. 

.  Ofthejuji  Proportion  betwixt  Punijhments  and 
Crimes. 

TT  is  an  effential   point,    that  there  (hould  be  a 
•*■  certain  proportion  in  punifhnients,    becaufe  it' 
is  effential  that  a  great  crime  Ihould  be  avoided  ra- 
.    ther  than  a  fmaller,  and  that  which  is  more  perni- 
cious to  fociety  rather  than  that  which  is  lefs. 
(^)nift,of      *<  An  impoftorC*),  who  called  himfelf  Conftan- 
r^^T.m^i-^  '^  ^^."^  Ducas,  raifed  a  great  infurreftion  at  Conftan- 
arch  of     <i  ti^ople.     He  was  taken  and  condemned  to  be. 

noj^lf,         •  '  "whipti 
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•^whipt;  but  upon  informing  againft  fcvcral  per-  Book 
**  fons    of    diftinftion,     he  was   fentenced  to    be  ciiap.  i6. 
"  burnt  as  a  calumniator."     It  is  very  extraor- 
dinary,   that  they  (hould  thus  proportion  the  pu- 
niflhments  betwixt  the  crime  of  high-treafon  and 
that  of  calumny. 

This  puts  me  in  mind  of  a  faying  of  Charles  II. 
king  of  Great  Britain.  He  faw  a  man  one  day  (land- 
ing in  the  pillory-,  upon  which  he  afked  what  crime 
the  man  had  committed.  He  was  anfwered,  P/eafe 
your  majejlyj  be  has  wrote  a  libel  againft  your  mini- 
fiers.  The  fool!  faid  the  king,  why  did  not  he  write 
agaihjl  me?  they  would  have  done  nothing  to  him, 

"  Seventy  perfons  having  confpired  againft  the 
*^  emperor  Bafil  (*) ;  he  ordered  them  to  be  whipt,  ^^oUr^lv 
"  and  the  hair  of  their  head  and  beards  to  be  burnt,  hiitory. 
"  A  (lag  one  day  having  taken  hold  of  him  by  the 
**  girdle  with  his  horn,  one  of  his  retinue  drew 
**  his  fword,  cut  the  girdle,  and  faved  him ;  upon 
"  which  he  ordered  that  perfon's  head  to  be  cut 
**  off,  for  having,  faid  he^  drawn  his  fword  againft 
"his  fovereign."  Who  could  imagine  that  the 
fame  prince  could  ever  have  pafTed  two  fuch  dif- 
ferent judgments  ? 

It  is  a  great  abufe  amongft  us  to  condemn  to  the 
fame  puni(hment  a  perfon  that  only  robs  on  the 
high- way,  and  another  who  robs  and  murders. 
Surely,  for  the  public  fecurity,  fome  difference 
fliould  be  made  in  the  punifhment. 

In  Chinay  thofe  who  add  murder  to  robbery,  are 
cut  in  pieces  (^) ;  but  not  fo   the  others  j  to  this  (0  I>uhal. 
diflferencc  it  is  owing^    that  though    they  rob  in  £,^p,  ^™* 
that  country,  they  never  murder, 

K2  la 
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Book         In  RuQia,  whcrc  thc  puniflimcnt  of  Tobbcry  and 

Chap.'t6.  n^wrder  is  the  fame,  they,  always  murder  {^).    The 

(•)Prefentdead,  fay  they,  tell  no  talcs. 

Ruffia  by       Where  there  is  no  difference  in  the  penalty,  there 

Pfrry.       fhould  be  fome  in  the  expeftation  of  pardon.     In 

England  they  never  murder  on  the  highway^  be- 

caufe  robbers  have  fome  hopes  of  tranfportation, 

which  is  not  the  cafe  in  refpeft  to  tbofp  that  con)- 

niit  murder. 

Letters  of  grace  are  of  excellent  ufe  in  moderate 
governments.  This  power  which  the  prince  has  of 
pardoning,  exercifed  with  prudence,  is  capable  of 
producing  admirable  effefts.  '  The  principle  of  de- 
spotic government,  which  neither  grants  nor  re- 
ceives any  pardon,  deprives  it  of  thefe  advantages. 

CHAP.     XVIL 

0/  the  Rack. 


np  H  E  wickednefs  af  mankind  makes  it  necef-  ! 
•*■  fary  for  the  laws  to  fuppofe  them  better  than  j 
they  really  are.  Hence  the  depofition  of  two  wic*  | 
neffes  is  fufficient  in  the  purii(hment  of  all  crimes, 
The  law  believes  them,  as  if  they  fpoke  by  the 
mouth  of  truth.  Thus  we  judge*  that  every  child 
conceived  in  wedlock  is  legitimate  ;  the  layr  having 
a  confidence  in  the  mother,  as  if  fhe  were  chaflity 
itfelf.  But  the  ufe  of  the  rack  againft  criminals^ 
cannot  be  defended  on  a  like  plea  of  neceflity. 

We  have  before  us  the  example  of  a  nation  bleffed 

with  an  excellent  civil  government  *,  where  with- 

,  out  any  inconvenfency  the  pradlice  of  lacking  cri- 

•  The  Englifh.     • 
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fliinals  IS  rejeded.    It  is  not  therefore  in  its  own  Book 
nature  neccflary  ♦.  ^  chapl'17. 

So  many  men  of  learning  and  genius  have  writ- 
ten againft  the  cuftomof  torturing  criminals,  that 
after  them  I  durft  not  prefume  to  meddle  with  the 
fubjeft,  I  was  going  to  fay,  that  it  might  fuit 
defpotic  ftates,  where  whatever  infpires  fear  is 
the  propereft  fpring  of  government ;  I  was  going 
to  fay,  that  the  flaves  among  the  Greeks  and  Ho- 
mans—* — But  nature  cries  out  aloud,  and  aflerts 
her  rights. 

CHAP.     XVIII. 

Of  pecuniary  and  corporal  Punijhments. 

r\  U  R  anceftors,  the  Germans,  admitted  of  none 
^^  but  pecuniary  puniftiments.  Thofe  free  and 
warlike  people  were  of  opinion,  that  their  blood 
ought  not  to  be  fpilt  but  with  fword  in  hand.  On 
the  contrary,  thcfe  punifhments  are  rejeded  by 
the  Japanefe  (**),  under  pretence  that  the  rich  might  0)  See  ^ 
dujie  them.  But  are  not  the  rich  afraid  of  being  ^"^ 
ftripped  of  their  property  ?  And  might  not  pecu- 
niary penalties  be  proportioned  to  people's  for- 
tunes ?  and  in  fine,  might  not  infamy  be  added  to 
^hofe  punifhments  ? 

*  the  citizens  of  Athens  could  not  he  put  to  the  rack  (Ljfias^ 
OraU  in  AgwaU)  unlcfs  it  was  for  high  treafon.  The  torture 
iras  ufed  within  thirty  days  after  condemnation.  Cvrtus  Fortuna- 
tuit  Rhetor,  Schol,  lib,  i.)  There  was  no  preparatory  torture.  In 
regard  to  the  Romans,  the  3d  and  4.th  law  ad  leg,  Juliam  Ma- 
jtjt.  fliews,  that  birth,  dignity,  and  the  military  profeflion,  ex- 
empted people  from  the  rack,  except  in  cafes  of  high -treafon. 
See  the  prudent  reftri^tions  of  this  practice  made  by  the  laws  of 
tlfc  Vifigothj. 

K  3  A  gQo4 
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Book  A  good  leglflator  takes  a  juft  medium  ;  I^e  pr- 
Cha^/19.  ^^^^s  neither  always  pecuniary,  nor  always  corporal 
aiulzo.     piiniflimer\ts. 

CHAP.     XIX, 

Of  the  Law  of  Retaliatian. 

TH  E  ufe  of  the  law  of  retaliation  ^'  is  very 
frequent  in  defpotic  countries,  where  they  are 
fond  of  fimplc  laws.  Moderate  governments  ^ad- 
mit of  it  fon^etimes ;  but  with  this  difference,  that 
the  former  exercife  it  in  full  rigor,  whereas  among 
the  latter  it  ever  receives  fome  kind  of  limitation. 

The  law  of  the  twelve  tables  admitted  two  •,  firft, 

it  never  condemned,  to  retaliation,    but   when    the 

plaintifFcouId  not  be  facisfied  in  any  other  mannerir^ 

Secondly,  after  condemnation  thay  might  pay  da- 

mswfal-  "^^g^^  ^"^  intereft   (^),  and  then  the  corporal  was 

fotheiaw  changed'into  a  pecuniary  punifliment  O, 

oftheVi- 

iigochs,  _ 

book6.  C  H  A  P.    XX. 

tit.  4.  §  3.  '  . 

and  5.      Of  the  punifhment  of  Fat  hers  for  the  Crimes  of 

their  Children. 
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N  China,  fathers  are  pupifhed  for  the  crimes  of 
their  children.     This  was   likewife   the  cuftom 
C)  See      of  Peru  (*) ;  a  cuftom  derived  from  the  notion  of 

Garcilaffb,    ,  >       . 

hiftory  of  delpotic  power, 

the  civil         Littlp  does  it  fignify  to  fay,  that  in  China  the  fa- 
wars  of  /,      1    -  1 

the  Spa.     ther  is  punifhed  for  not  having  exerted  that  pater- 
nal authority,  which  nature  has  eftablifhed,  and  the 

•  It  is  eftablifhed  in  the  Koran  :  See  the  chapter  of  the  Ce*w. 
t  Si  membruni  rupit,    ni  cum  eo  pacit,  taiio  cfto.  Aulus  Gel- 
iius,  lib.  so.  cap.  )i. 
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kws  themfelves  have  improved.  This  ftill  fup-  Book 
pofes  that  there  is  no  honor  among  the  Chinefc.  ^^^0  "»<, 
Anlongil:  us,  parents  whofe  children  arc  condemned 
by  the  laws  of  their  country,  and  children  *  whofe 
parents  have  undergone  the  like  fate,  are  as  fe- 
vcrely  punifhed  by  Ihame,  as  they  would  be  in 
China  by  the  lo(§  of  their  lives, 

CHAP.   xxr. 

Of  the  Clemency  of  the  Prince. 

f^LEMENCr  is  the  charafteriftic  of  mo- 
^  narchs.  ,In  republics,  whofe  principle  is  vir- 
tue, ic  is  not  fo  neceflary.  In  defpotic  govern- 
ments, where  fear  predominates,  itis  lefs  cuftomary, 
becaufe  the  great  men  are  to  be  reftrained  by  exam- 
ples of  feverity.  It  is  more  neceflary  in  monar- 
chies, where  they  are  governed  by  honor,  which 
frequently  requires  what  the  very  law  forbids. 
Difgrace  is  here  equivalent  to  chaftifement  -,  and 
even  the  forms  of  juftice  are  puniftimcnts.  This 
is  becaufe  particular  kinds  of  penalty  are  form- 
ed by  fhame,  which  on  every  fide  invades  the  de- 
linquent. 

The  great  men  in  monarchies  are  fo  heavily 
punilhed  by  difgrace,  by  the  lofs  (though  often 
imaginary)  of  their  fortune,  credit,  acquaintances, 
and  pleafures,  that  rigor  i^  refpedt  to  them  is 
needlefs.  It  can  tend  only  to  diveft  the  fubjedk  of 
the  affedtiori  he  has  for  the  perfon  of  his   prince, 

•  Inftcad  of  punifhing  them,  fays  flaUy  they  ought  to  be 
commended  for  not  having  followed  their  father's  e;^ample.  Book 
9'  of  lawf, 
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Bootc  and  of  the  refpeft  he  pught   to  have  for  public 
Chap.  %u  P^^5  ^^^  employments. 

As  the  inftabilicy  of  the  great  is  natural  to  a 
defpotic  government,  fo  their  fecurity  is  intef woven 
with  the  nature  of  monarchy. 

So  many  arc  the  advantages  which  monarchs 
gain  by  clemency  j  fo  greatly  does  it  raifc  their 
fame,  and  endear  them  to  their  fubjefts  •,  that  it 
is  generally  happy  for  them  to  have  an  oppor- 
tunity of  difplaying  it  i  wjiich  ii>  this  part  of  the 
world  is  feldom  wanting. 

Some  branch  perhaps  of  their  autfiority,  but 
never  hardly  the  whole,  will  be  difputed :  and  if 
they  fopietimcs  fight  fpr  their  crown  j  they  do  not 
fight  for  their  life. 

But  fome  may  alk,  when  is  it  proper  to  puniflh^ 

and  when  to  pardon?  This  if  a  point  eafier  felf^ 

|:han  prcfcrited.     When  there  is  danger  in  the  ex- 

ercife  of  clemency,  it  is  vifible  5   nothing  fo  cafjr 

a$  to  diflinguilh  it  from  that  imbecility,    whicli 

cxpofes  princes  to  contempt  and  to  the  very  ii^ca-r 

pacity  of  punifting. 

^)i:vagr.      The  emperor  Maurice  (")  made  a  refolutiou  ncs- 

(■)  Frag,   ver  to  fpill  the  blood  of  his  fubjeils.    AnaftafiusC") 

fnCM-*^'  pumfhed  no  crimes  at  all.  Ifaac  Angelu$  took  ar^ 

jfant,  Por^  pathf  {hat  no  one  fhould  be  put  to  death,  during 

Py^^s*      j^js  reign.    Thofe  Greek,  emperors  had  forgot  th^t 

it  was  not  for  nothing  they  were  intruded  with  the 

fword. 
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B  O  O  J^     VII, 

Confequences  of  the  different  Principles  of 
the  three  Governments  with  refpeSi  ta 
fumptuary  Laws^  i^uxury^  and  th$ 
Qondition  of  Women. 

C  H  A  P.     I. 

Of  Liixury. 

LUXURY  is  ever  in  proportion  to  the  in  •  Boo  r 
equality  of  fortunes.    If  the  riches  of  a  ftate  cha^'i. 
are  equally  divided,  there  will  be  no  lux* 
pry ;  for  it  is  founded  merely  op  the  conycniencies 
acquired  \^y  the  labour  of  others. 

In  order  to  have  this  equal  diftribution  of  riches, 
the  law  ought  to  give  to  each  man  only  what  is 
necefiary  for  nature.  If  they  exceed  thefe  bounds, 
|bfne  will  fpend,  ^nd  others  will  acquire,  by  which 
means  an  inequality  will  be  eftablifhed. 

Suppofing  what  is  necefiary  for  the  fupport  of 
liaturs  to  be  equal  to  a  given  fum,  the  luxury  of 
thole  who  have  only  what  is  barely  necefiary,  will 
be  equal  to  a  cypher :  if  a  perfon  happens  to  have 
double  that  fum/his  luxury  will  be  equal  to  one; 
he  that  has  double  the  letter's  fubftance,  will  have 
a  luxury  equal  to  three  ;  if  this  be  dill  doubled, 
there  will  be'  a  luxury  equal  to  feven  ;  fo  that  the 
property  of  the  fubfequcnt  individual  being  al- 
ways fuppofed  double  to  that  of  the  preceding,  the 
lu3pury  will  incrcafe  double,  and  an  unit  be  always 
2  '  '  '  jjddcdi 
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Book  added,  in  this  prpgrefGon,  o,   I,  3,  7,    15,  51, 

Chap.',.  63.   ^27. 

In  Plato's  republic  *,  luxury  might  have  been 
cxaftly  calculated.  There  were  four  forts  of  Cen- 
fus's,  or  rates  of  eftates.  The  firft  was  exaftly  the 
term  .beyond  poverty,  the  fecond  was  double,  the 
third  triple,  the  fourth  quadruple  to  the  firft*.  In 
the  firft  Cenfus,  luxmy  was  equal  to  a  cypher  \  in 
the  fecond  to  one,  in  the  tlyrd  to  two,  in  the  fourth 
to  three;  and  thus  it  followed  in  an  arithmetical 
proportion. 

Confidering  the  luxury  of  different  nations  with 
refpeft  to  one  another,  it  is  in  each  ftate  in  a  com- 
pound proportion  to  the  inequality  of  fortunes 
among  -  the  fubjecls,  and  to.  the  inequality  of 
wealth  in  different  Rates.  In  Poland,  for  exam- 
ple, there  is  an  extreme  inequality  of  fortunes  ;  but 
the  poverty  of  the  whole  hinders  them  from  having 
fo.much  luxury  as  in  a  more  opulent  government. 

Luxury  is  alfo  in  proportion  to  the  populoufnefs 
of  the  towns,  and  efpecially  of  the  capital ;  fo  that 
it  is  in  a  compound  proportion  to  the  riches  of  the 
ftate,  to  the  inequality  of  private  fortunes,  and  to 
the  number  of  people  fettled  in  particular  places. 

In  proportion  to  the  populoufnefs  of  towns,  the  in- 
habitants are  filled  with  notions  of  vanity,  and  adVu- 
lited  by  an  ambition  of  diftinguiftiing  themfelves 
by  triiics  f.     If  they  are  very  numerous,  ^  and  moft 

.     of 

•  The  firft  Cenfus  was  the  hereditary  (hare  in  land,  and  Plato 
would  nor  allow  them  to  have,  in  other  efietSts,  above  a  triple  of 
the  hereditary  fliare.    See  his  Lawsy  bo&k  $. 

f  In  large  and  populous  cities,  fap  the  Author  of  the  Fable  of  the 
BeeSf  torn,  i  p.  97.  they  wear  cloihes  a'oove  their  rank,  and,  con- 
fequently,  have  the  pleafure  of  beFng  edeenied  by  a  valt  majority, 
liot  a?  what  they  are,  but  what  they  appear  to  be. — They  have 

the 
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of  them  ftrangers  to  one  another,  their  vanity  re-  Book 
doubles,  becaufe  there  are  greater  hopes  of  fuccefs.  rw'.^ 
As  luxury  infpires  thefe  hopes,  e^ch  man  aflumes 
the  marks  of  a  fuperior  condition.  But  by  endea- 
vouring thus  at  diftinftion,  every  one  becomes  equal, 
and  dlftinftion  ceafes  ;  as  all  arc  defirous  of  refpecl, 
no  body  is  regarded. 

Hence  arifes  a  general  inc^venieocy*  Thofe  who 
excel  ii\  a  profeffion,  fct  wnat  value  they  pleafe  oi\ 
their  labour  ;  this  example  is  followed  by  people 
of  inferior  abilities  ;  and  then  there  is  an  end  of  all 
proportion  between  our  wants  and  the  means  of 
latisfying  them.  When  I  am  forced  to  go  to  law, 
I  muft  be  able  to  fee  council ;  when  I  am  fick,  I 
mufl  have  it  in  my  power  to  fee  a  phyfician. 

It  is  the  opinion  of  feveral,  -that  the  aflembling 
fo  great  a  multitude  of  people  in  capital  cities,  is 
^n  obftrudtion  to  commerce,  becayfe  the  inhabit- 
ants are  no  longer  at  a  proper  diftance  from  each 
other.  But  I  cannot  think  fo ;  for  nr^eri  have  more 
defires,  more  wants,  more  fancies^^  when  tliey  live 
together. 

C  HA  p/  ir. 

Offumptuary  Laws  in  a  Democracy^ 

\\f  E  have  obferved,  that  in  a  rf  public  where 

^  ^     riches  are  equally  divided,  thefe  can  be  no 

fiich  thing  as   luxury ;    and  as  we  have  fhewn  in 

the  5th  book  (*)|  that  this  equal  diftribution  con-  (.)  chap, 

4.  and  5k 

the  latisfaftion  to  imagine,  tiiat  they  appear  what  they  would  be  5 
which,  to  weak  minds^  is  a  plcafure  afmoft  as  fnbftantial  as  they 
could  reap  from  the  veiy  accomplittimcnt  of  their  wilhes. 

flitutes 
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B  o  6  K  flitutcs  the  excellency  of  a  republican  govern- 
Cbap,3i,  ?Ti^Pt;  hence  it  follows,  that  the  lefs  luxury  there 
i$  in  a  republic,  the  more  it  is  perfeft.  There  was 
pone  among  the  olcl  Romans,  none  among  the  La- 
cedaemonians; and  in  republics  where  this  equality 
IS  not  quite  loft,  the  fpirir  of  commerce,  induftry^ 
and  virtue;  renders  every  man  able  and  willing  to 
Jive  on  bis  own  prop^ty,  and  confcquently  prcr 
rents  the  growth  of  luxury.^ 

The  laws  concerning  the  new  divifion  of  lands, 
infifted  upon  fo  eagerly  ii)  fpme  republics,  were  of 
the  moft  faiutary  nature.  They  $re  dangerous, 
pnly  as  they  are  fubitaneou?.  By  reducing  inftant- 
Jy  the  wealth  of  fome,  and  increafing  that  of  others, 
they  form  a  revolution  ii)  each  family,  ?n4  muft 
produce  a  general  one  in  the  ftate. 

In  proportion  as  lijxury  gains  ground  in  a  repub- 
lic, the  minds  of  the  people  are  turned  towards  their 
particular  intereft$.  Tjiofe  who  are  allowed  only 
what  is  ncccfrary;  have  nothing  but  their  own  re- 
putation and  their  country's  gl©ry  iq  view.  But  a 
foul  depraved  by  luxury,  has  many  other  defires  j 
and  foon  becomes  Ian-  enemy  to  the  laws  that  conir 
fine  if.  The  luxury  in  which  the  garrifon  of  Rbegfo 
began  to  live,  was  tlje  caufe  of  their  nxaffacring  the 
inhabiwnts.  •      » 

No  fooner  were  the  Romans  cprriiptcd,  th^n 
C)Frag-  ^^^  defires  became  bpundlcfs  and  immenfe.  Of 
bent  of  this  we  may  judge  by  the  price  they  fee  ori 
i>o^lcof*  thir>gs.  JV  pitcher  of  Falernian  ^yinpC**)  was  fold  for 
^loT^d"b'^  a  hundred  Roman  denarii ;  a  barrel  of  fait  meat 
conft.  from  the  kingdpm  of  Fontus  coft  four  hundred  ; 
gen^^rhi's  ^  8^^^  ^^^^  ^^^^  talents  >  and  for  boys,  no  price 
fxtraa  of  was  reckoned  too  great.  When  the  whole  world, 
and<vices.  ^mpel|e4 
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impelled  by  the  force  of  corruption,  is  irrtmeffed  Book 
in  voluptuoufncfs  C)  what  muft  then  become  of  chap.'j, 
virtue  ?  »n^  4.- 

(*)  Cum  * 

CHAP.       III.  pmnium 

impetus 

Of  fumptuary  Laws  in  an  Arijiocracy.       *a^"*ff' 

^1  "  HERE  is  tjiis  inconveniency  in  an  ill-con- ^^"'' 
•*•  ftituted  ariftocracy,  that  the  wealth  centers  in 
the  nobility,  and  yet  they  are  not  allowed  to  fpend  % 
for  as  luxury  is  contrary  to  the  fpirit  of  modera- 
tion, it  muft  be  banifhed  from  thetice.  This  go- 
vernment comprehends  therefore  only  people  who 
are  extremely  poor,  and  cannot  acquire  ;  and  peo* 
pie  who  are  vaftly  rich,  and  cannot  fpend. 

In  Venice,  they  are  compelled  by  the  laws  to 
moderation.  They  are  fo  habituated  to  parfimony^ 
that  none  but  courtezans  can  make  them  part  with 
their  money.  Such  is  the  method  made  ufe  of  for 
the  fupport  of  induftry  j  the  moft  contemptible  of 
women  may  be  profufe  without  danger,  whilft  thofe 
who  contribute  to  their  extravagance,  confume  their 
days  in  the  greateft  obfcurity. 

Admirable  in  this  refpedl  were  the  inftitutions  of 
the  principal  republics  of  Greece,  The  rich  cm- 
ployed  their  money  in  feftivals,  mufical  choruses, 
chariots,  horfcrraces,  and  chargeable  offices.  Wealth 
was  therefore  as  burthenfome  there  as  poverty. 

CHAP.     IV. 

Of  fumptuary  Laws  in  a  Monarchy. 

npACITUSfays   ('),    "  "That  tU  Suiones,  ai^^^^ 
•*•       **  German  nation    has   a  partuular   r^j/J>^^^  German. 
y  far  rkies  i  for  which  reafan  they  Ipve  under  the 

[^government 
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Book  *'  giveriment  of  one  perfon^  This  (hews,  that  luJ^- 
Chap.  4.  ^''y  ^^  extremely  proper  for  monarchies,  and  that 
der  this  government  there  muft  be  no  fumptu- 
ary  laws. 

As  riches,  by  the  very  conftitution  of  monar- 
chies, are  unequally  divided,  there  is  an  abfolute 
neceflity  for  luxury.  Were  the  rich  not  to  bela- 
vilh,  the  poor  would  ftarve.  It  is  even  necefla- 
ry  here,  that  the  expences  of  the  opulent  (hould 
be  in  proportion  to  the  inequality  of  fortunes ; 
and  that  luxury,  as  we  have  already  obferved, 
fliould  increafe  in  this  proportion.  The  aug- 
mentation of  private  wealth  is  owing  to  its  hav- 
ing deprived  one  part  of  the  citizens  of  their 
neceflary  fupport  j  this  muft  therefore  be  reftored 
to  them. 

Hence  it  is,  that  for  the  prefervation  of  a  mo- 
narchical ftate,  luxury  ought  continually  to  in- 
creafe, and  to  grow  more  extenfive,  as  it  rifcs 
from  the  labourer  to  the  artificer,  to  the  merchant, 
to  the  magiftrate,  to  the  nobility,  to  the  great 
officers  of-ftate,  up  to  the  very  prince;  ocherwife 
the  nation  will  be  undone. 

In  the  reign  of  Auguftus,  a  propofal  was  made 
in  the  Ron^an  fenate,  which  was  compofed  of  grave 
magiftrates,  learned  civilians,  and  of  men  whofc 
headsr  were  filled  with  the  notion  of  the  primitive 
times,  to  reform  the  manners  and  luxury  of  women, 
f)  Dio  It  ^s  curious  to  fee  in  T>io  (*),  with  what  art  this 
^^^ffius,  prince  eluded  the  importunate  follicitations  of  thofe 
fenators.  This  was  becaufe  he  was  founding  a 
monarchy,  and  diflblving  a  republic. 

Under  Tiberius,  the  ^diles  propofcd  in  the  Se- 
nate, the reeftablifhment of  th^ ancient fumptviary 

laws. 


lib.  54. 
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laws  (^).    This  prince,  who  did  not  want  fenfe,  op-  Book 
pofcd  it.     *'  Tbejiatej  faid  he,  could  not  pojfiblyfub-  cbl"  4. 
"^  in  the  prefent  fituatim  of  things.     How  could  C)  Tacit 
^^  Rome^   bow  could  the  provinces^  live?   IFe  were ]\h,  z.' 
^^  frugal,  while  we  were  only  majiers   of  one  city  y 
"  now  we  confume  the  riches  of  the  whole  zlohe^  and 
"  empky  both  the  mafters  and  their  Jlaves  in  our  fer^ 
^^vice*\     He  plainly   faw,    that   fumptuary  laws 
would  not  fuit  the  prefent  form  of  government. 

When  a  propofal  was  made  under  the  fame  em- 
peror to  the  ienare,  to  prohibit  the  governors  from 
carrying  their  wives  with  them  into  the  provinces, 
becaufe  of  the  diflblutenefs  and  irregularity  which 
followed  thofe  ladies,  the  propofal  was  rejeded. 
It  was  faid,  that  the  examples  of  ancient  aufterity 
bad.  been  changed  into  a  more  agreeable  method  of 
living  (^).  They  found  there  was  a  necelllty  for  (*)  MuU 
different  manners.  't^"1* 

Luxury  is  therefore  abfolutely  neceflary  in  mo-- terum  me- 
narchics;    as  it  is  alfo  in  defpotic  dates.     I^  the^^^^J*^* 
former,  it  is  the  ufe  of  liberty ;  in  the  latter,  it  is  '«•  Tacit, 
the  abufe  of  fervitude.     A  flave  appointed  by  hisiib""3V 
mafter  to  tyrannize  over  other  wretches  of  the  fame 
condition,  uncertain  of  enjoying   to-morrow  the 
bleffings  of  to-day,  has  no  other  felicity  than  that 
ofglutting  the  pride,  the  paffions  and  voiuptuouf- 
ncfs  of  the  prefent  moment. 

Hence  arifes  a  very  natural  reflexion.     Republics 
cod  with  luxury  •,  monarchies  with  poverty  (^).      C)  ppu- 

rituramox 
jtgcftatem. 
Florus, 
lib.  3. 


CHAP. 
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C  H  A  P.    V. 

in  njohdt  Cafes  fumptuary  Laws  are  ufejulin  d 

Monarchy. 

*vn  *"  "^X^H  ETHER  it  was  from  a  republican 
Chap's.  ^^  fpirit,  or  frOrri  fomc  btUer  particular  cir- 
cumftance^  fumptuary  Iaw5  were  made  in  Aragon, 
in  the  middle  of  the  thirteenth  century.  James 
the  firft  ordained,  that  neither  the  king^  nor  any  of 
his  (iibjeds,  Ihould  have  above  two  forts  of  difhef 
at  a  mealy  and  that  6ach  difh  (bbuld  be  drefiedi 
only  one  way,  except  it  were  ganie  of  their  own 
OC?^    killing  0. 

of  James       In  our  days,  fumptuary  laws  have  been  alia  en- 
I  in  the    2^^^^  jj^  Sweden ;  but  with  a  different  view  from! 

year  1434, 

article  6,   thofe  of  Afagon. 

Hi^a^ftka^     A  government  may  make  fumptuary  Jaws  wirh 

p.  1429*    a  view  to  abfolute  frugality  \  this  is  the  fpirit  of 

fumptuary  laws  in  republics ;  and  the  very  nature 

of  the  thing  (hews,  that  fuch  was  the  defign  of 

thofe  of  Aragon. 

Sumptuary  laws  may  likewife  be  eftabliihed  with 
a  defign  to  promote  a  relative  frugality  :  .when  a  go- 
vernment perceiving  that  foreign  merchandizes^ 
being  at  too  high  a  price,  will  require  fuch  an 
exportation  of  home  manufa&ures,  as  to  de* 
prive  them  of  more  advantages  by  the  lofs  of  the 
latter,  than  they  can  receive  from  the  pofleflioQ 
of  the.  former,  they  will  forbid  their  being  in* 
troduced.  And  this  is  the  fpirit  of  the  laws 
which  in  our  days  have  been  pafled  in  Sweden  *• 

^  They  have  prohibited  rich  wines  and  other  coftly  merchan* 
disett 

Such 
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Such  are  the  fumptuary  laws  proper  for  monar-  b  o  o  « 

In  general,  the  poorer  a  ftate,  the  more  it  is 
ruined  by  its  relative  luxury  5  and  confequently  the 
more  occafion  it  has  for  relative  fumptuary  laws. 
The  richer  a  ftatej  the  more  it  thrives  by  its  re- 
lative luxury  ;  for  which  reafon  it  muft  take  par- 
ticular care  not  to  make  any  relative  fumptuary 
laws.  This  we  fliall  better  explain  in  the  book  on 
commerce  (**)  j  here  we  treat  only  of  abfolute  (j)  sce 
luxury.  ^^°^  *^- 

'  chap. &04 

CHAP.    Vi. 

Of  the  Luxury  of  Chind. 

CUMPTUARY  laws  may^  in  fome  govern^ 
^  rtients,  be  neceffary  for  particular  reafons.  Thd 
people,  by  the  influence  of  the  climate,  may  grow 
fo  nuiiierou3,  and  the  means  of  fubdfting  may  be 
fo  Uncertain,  as  to  render  an  univerfal  application 
to  agriculture  extremely  neceffary.  As  luxury  in 
thofe  countries  is  dangerojs,  their  fumptuary  laws 
Ihould  be  very  fevere.  In  order  therefore  to  be 
abk  to  judge  whether  luxury  ought  to  be  encou- 
raged or  profcribedj  we  (hould  examine  firft  what 
telatioii  there  is  between  the  number  of  people  and 
the  facility  they  have  of  procuring  fubfiftence.  In 
England  the  foil  produces  more  grain  than  is 
neceffary  for  the  maintenance  of  fuch  as  cultivate 
the  land,  and  of  thofe  who  are  employed  in  the 
woollen  manufaftures.  This  country  may  be 
therefore  allowed  to  have  fome  trifling  arts,  and 
confequently  luxury.  In  France  likewife  there  is 
corn  enough  for  the  fupport  of  the  hufbandmajj^ 
Voif  I.  L  and 
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Boo  It   and  of  the  manufadlurer.     Befides,  a. foreign  trade 
[  Cbap'6.  niay  bring  in  fo  many  neceflarics  in  return  for  toys, 
that  there  is  no  danger  to  be  apprehended  from 
luxury. 

On  the  contrary,  in  China  the  women  arc  fa 
prolific,  and  the  human  fpecies  multiplies  fo  faft, 
that  the  lands,  tho*  never  fo  much  cultivated,  arc 
fcarce  fufficient  to  fupport  the  inhabitants.  Here 
therefore  luxury  is  pernicious,  and  the  fpirit  of 
induftry  and  oeconomy  is  as  requiBte,  as  in  any 
republic  *.  They  are  obliged  to  purfue  the.  neccf* 
fary  arts,  and  to  fhun  thofe  of  luxury  and  plea- 
fure. 

This  is  the  fpirit  of  the  excellent  decrees  of  the 
Chinefe  emperors.  "  Our  anceftors^  fays  an  emper- 
(Oinan  "or  of  the  family  of  the  Tangs  (*"),  held  it  as  $ 
quotcd"b^^'  w^xim,  that  if  there  was  a  nuin  who  did  not  work, 
Father  Du<*  or  a  wQvnan  that  was  idUy  fomebody  muftfuffer 
tom/a.p.  **  c(>ld  or  hunger  in  the  empire*^  And  on  this  priii* 
^97*  ciple  he  ordered  a  vaft  number  pf  the  mooafteries 
of  Bonzes  to  be  deftroyed. 

The  third  emperor  of  the  one  aiid  twentiedi  Dy« 
<<)  Hiftory  nafty  (**),  to  whom  fome  precious  ftones  were 
arft  Dy^  brought  that  had  been  found  in  a  mine,  ordered  it 
»^y '«  to  be  fliut  up,  not  chufing  to  fatigue  his  people 
Haide  s  with  Working  for  a  thing  that  could  neither  feed 
work.       j^Qf  clothe  them. 

torn.  I.  .  .  ^        _-,,  ,      X        , 

(0  In  a  So  great  ts  our  luxury ^  fays  Kiay  venti  ('),  that 
l^v^hy  P^^f^^  ^^^^  *^^^  embroidery  the  Jhoes  of  boys  and 
Father  Du^jfr/jr,  whom  they  are  obliged  to  fell.  Is  emplof- 
^m.\  p.  *"S  ^^  tnany  people  in  making  clothes  fqr  one  per- 
ils,        fon,  the  way  to  prevent  a  great  many  from  want* 

•  Luxury  haa  been  here  always  prohibited! 
I  ing 
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ing  clothes  ?  There  are  ten  men  who  eat  the  fruits  B  o  o  9 
of  the  earth  to  one  employed  in  agriculture-,  and  chap.  % 
is  this  the  means  to  preferve  numbers  from  wanc- 
ing  nourifbmenc  ? 

CHAR    vir 

Fatal  Con/equence  of  Luxury  in  China. 

TN  the  hiftory  of  China  we  find  it  has  had  twenty- 
•*•  two  fucceflive  Dynafties,  that  is,  it  has  experi- 
enced twenty-two  general,  without  mentioning  a 
prodigious  number  of  particular,  revolutions.  The 
three  firft  Dynafties  lafted  a  long  time,  becaufe  they 
were  wifely  adminiftered,  and  the  empire  had  not 
fo  great  an  extent  as  it  afterwards  obtained.  But 
we  may  obfcrve  in  general  that  all  thofe  Dynafties 
began  very  well.  Virtue,  attention,  and  vigilance, 
are  neceffary  in  China ;  thefe  prevailed  in  the  cofh* 
mencement  of  the  Dynafties,  and  failed  in  the  end. 
It  was  natural,  that  emperors  trained  up  in  mili- 
tary toil,  who  had  compaffed  the  dethroning  of  a 
family  immerfed  in  pleafure,  IhouJd  adhere  to 
virtue,  which  they  had  found  fo  advantageous^ 
and  be  afraid  of  voluptuoufnefs,  which  they  knew 
had  proved  fo  fatal  to  the  family  dethroned.  But 
after  the  three  or  four  firft  princes,  corruption, 
luxury,  indolence,  and  pleafure,  poflefled  their  fuc- 
ceflbrs ;  they  ftiut  thexnfelves  up  in  a  palace ;  their 
underflanding  was  impaired  -,  their  life  was  (hort- 
cned  ;  the  family  declined ;  fhe  grandees  rofe  up ; 
the  eunuchs  gained  credit ;  none  but  children  were 
let  on  tlie  throne;  the  palace  was  at  variance  with 
the  empire;  a  lazy  fet  of  people  that  dwelled  there, 
ruined  the  induftrious  part  of  the  nation  ^  the  em* 

La  peror 
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Book   peror  was  killed  or  deftJoyed  by  an  ufurper,  who 
Chap-%.  founded  a  family,  the  third  or  fourth  fucceflbr  of 

which  went  and  (hut  himfelf  up  in  the  very  fame 

palace, 

CHAP.     VIIL 

Of  public  Continency. 

O  O  many  are  the  imperfedions  that  attend  the 
*^  lofs  of  virtue  in  women,  and  fo  greatly  are  their 
minds  depraved,  when  this  principal  guard  is  re- 
moved, that  in  a  popular  ftate  public  incontinency 
may  be  confidered  as  the  laft  of  miferies,  and  as 
a  certain  fore-runner  of  a  change  in  the  confli- 
lution. 

Hence  it  is  that  the  fage  legiflators  of  republi- 
can ftates  have  ever  required  of  women  a  parti- 
-cular  gravity  of  manners.     They  have  profcribed 
'      not  only  vice,  but  the  very  appearance  of  it.   They 
have    banifhed  even  all  commerce  of  gallantry, 
a  commerce  that  produces  idlenefs,  that  renders  the 
women  corrupter^  even  before  they  are  corrupted, 
that  gives  a  value  to  trifles,  and  debafes  things  of 
importance  :  a  commerce,  in  fine,  that  makes  pco- 
,ple   aft  entirely  'by  the  maxims  of  ridicule,  in 
'  which  the  women  are  fo  perfc<5tly  (killed. 

<:  H  A  P.    IX. 

^Ofthe  Condition  or  State  of  Women  in  different 
Governments. 

rT  N  monarchies  women,  are  fubjedl  to  very  little 

■*•  reftraint,    becaufe  as  the   diftin<5Hon  of  ranks 

•:calls  them  to  court,  there  they  aflumic  a  fpirit  of 

8  liberty. 
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Kberty,  which  is  almoft  the  only  one  tolerated  in  Book* 
that  place.     Each  courtier  avails  himfelf  of  their  chap.'9, 
charms  and  paflions,    in  order  to  ad^^ance  his  for- 
tune :  and  as  their  weaknefs  admits  not  of  pride, 
but  of  vanity,  luxury  conftantly  attends  them. 

In  defpotic  governments  women  do  not  intro- 
duce, but  are  themfelves  an  objedt  of,  luxury. 
They  muft  be  in  a  ftate  of  the  moft  rigorous  fer- 
vitude.  Every  one  follows  the  fpirit  oftht  govern- 
ment, and  adopts  in  his  own  family  the  cuftoms  he 
fees  elfewhere  eftabliflied.  As  the  laws  are  very 
fevcre  and  executed  on  the'fpot,  they  are  afraid 
left  the  liberty  of  women  (hould  expofe  them  to 
danger.  Their  quarrels,  indifcretions,  repugnances, 
jealoufies,  piques,  and  that  art,  in  fine,  which 
little  fouls  have  of  interefting  great  ones,  would  be 
attended  there  with  fatal  confequences. 

Befidcs,  as  princes  in  thofe  countries  make  a 
fport  of  human  nature,  they  allow  themfelves  a 
multitude  of  women;  and  ^  thoufand  confidera- 
tions  oblige  them  to  keep  thofe  women  in  clofe 
confinement. 

In  republics  women  are  free  by  the  laws,  and 
reftraiped  by  manners ;  luxury  is  banifhed  from 
thence,  and  with  it  corruption  and  vice. 

In  the  cities  of  Greece,  where  they  were  not  un- 
der the  reftraint  of  a  religion  which  declares  that 
even  amongft  men  regularity  of  manners  is  a  part 
of  virtue  -,  where  a  blind  paffion  triumphed  with  a 
boundlefs  infolence,  and  love  appeared  only  in  a 
fhape  which  we  dare  not  mention,  while  marriage 
was  confidcred  as  nothing  more  than  fimple  friend- 

h  3  ihip> 
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ft  o  o  K    fiiip  *  J  fuch  was  the  virtue,  fimplicity,  and  chaftitjp 
Cbap!^i<j.  ^^  women  in  thofe  cities,  that  in  this  refpcdt  hard-* 

ly  any  people  wcrt  ever  known  to  have  b^d  a  better 

and  wiicr  pplity  f. 

C  H  A  P.     X. 

Oft/ie  domejiic  Tribunal  among  th^  Romans^ 

T^  H  E  Romans  had  no  particular  magiftrates, 
■*■  like  the  Greeks,  to  infpcft  the  conduft  of 
women.  The  cenfors  had  not  an  eye  over  theni 
but  as  over  the  reft  of  the  republic.  The  inftitution 
of  the  domeftic  tribunal  §  fupplied  the  magiftracy 
.    cftablilhed  ampng  the  Greeks  ||. 

The  hulband  fummoncd  the  wife's  relations^ 
and  tried  her  in  their  prefence  J.  This  tribunal  pre- 
fer ved  the  manners  of  the  republic ;  and  at  the  fame 
time  thofe  very  manner  maintained  this  tribunal, 
For  it  decided  not  only  in  refped:  to  the  violation 

•  In  rcfpcft  to  true  love,  fays  Piutarck,  the  women  have  no- 

fbing  to  lay  to  it.     In  his  Treati/e  of  La<ve,  p.  600..     He  fpoke  in 
tlie  ilile  of  his  time!    See  Xenophon  in  the  dialogue  intituled 

t  At  Athens  there  was  a  particular  magiftratc  who  infpcflcd  the 
^onduft  of  women. 

§  Romulus  in  diluted  this  tribunal,  as  appears  from  Dionyfids 
l^alicarnair.  book  «.  p.  96. 

g  See  in  Liv'y,  hook  39.  the  ufe  that  was  made  of  this  tribnnal 
at  the  time  of  the  confpiracy  of  the  Bacchanalians  s  they  gave  the 
^lahie  of  confpiracy  againft  the  republic  to  aflemblies,  in  which  tht 
morals  of  women  and  young  people  were  debauched. 

J  It  appears  from  Dioftyf,  Halicarn.  lib.  2.  that  Romulus^s  infti- 
tution was,  that  in  ordinary  cafes  the  hufband  fliould  fit  as  Judge 
in  the  prefente  of  the  wife's  relations,  but  that  in  heinous  crimes 
he  fliould  determine  in  conjun£tiorr  with  five  of  them.  Hence 
Vipian  tit.  6.  §9,  12,  5c  13,  diftinguiflies  in  refpcft  to  the  different 
judgments  of  manners  between  thofe  which  he  calls  important, 
and  thofe  which  arc  left  fo,  gra<viores,  leviores, 

of 
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of  the  laws,  but.alfo  of  manners  ;  now,  in  order  to  b  o  o  k 
judge  of  the  violation  of  the  latter,  manners  are  ^j^^^"- 
rcquifite. 

The  penalties  inflifted  by  this  tribunal  ought  to 
be,  and  aftually  were,  arbitrary:  for  all  that  re- 
lates to  manners,  and  to  the  rules  of  modefty,  can 
hardly  be  compriled  under  one  code  of  laws.  It  is 
eafy  indeed  to  regulate  by  laws  what  we  owe  to 
others  5  but  it  is  very  difficult  to  comprife  all  we 
owe  to  ourfelves. 

The  domeflic  tribunal  infpefted  the  general  con- 
dud:  of  women  :  but  there  was  one  crime,  which 
befidc  the  animadverfion  of  this  tribunal,  was  like- 
wife  fubjeft  to  a  public  accufation.  This  was  adul- 
tery;  whether  that  in  a  republic  fo  great  a  deprk-- 
vation  of  matters  interefted  the  government ;  or 
whether  the  wife's  immorality  might  render  the 
huiband's  fufpcded;  or  whether,  in  fine,  they 
were  afraid  left  even  honeft  people  might  chufe 
that  this  crime  fhould  rather  be  concealed,  thao 
punilhed* 

C  H  A  P.     XL 

In  what  manner  the  Injlitutians  changed  at 
Rome,  tagether  with  the  Government. 

A  S  manners  were  fuppofed  by  the  domeftic  tri- 
^  ^  bunal,  they  were  alfo  fuppofed  by  the  public 
accufation ;  and  hence  it  is  chat  thefe  two  things 
fell  together  with  the  public  manners,  and  ende4 
with  the  republic  f . 

f  Jttdkic  de  moribus  (quod  antea  qutdem  in  antiquis  hgibus  pofitum 
erat,  mn  aiUemfrequentabatur)  penitus abolitOi  leg.  1 1.  Cod* df  repud. 

»  L  4  The 
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Book  The  cftablifliing  of  perpetual  queftions,  that  is» 
Cbap.  11.  ^^^  divifion  of  jurifdidtion  among  the  praetors,  and 
the  cuftom  gradually  introduced  of  the  praetors 
determining  all  caufes  themfelves  *,  weakened  the 
ufe  of  the  domeftic  tribunal.  This  appears  by  the 
furprize  of  hiftorians,  who  look  upon  the  decifions 
which  Tiberius  caufed  to  be  given  by  this  tribunal, 
as  iingular  fads,  and  as  a  renewal  of  the  ancient 
courfe  of  pleading. 

The  eftablifhment  of  monarchy  and  the  change 
of  manners  put  likewife  an  end  to  public  accufa- 
tions.  It  might  be  apprehended  left  a  diftioneft  man, 
affronted  at  the  flight  Ihewn  him  by  a  woman, 
vexed  at  her  refufal,  and  irritated  even  by  her  vir-? 
tue,  fhould  form  a  defign  to  deftroy  her. ,  The 
Julian  law  ordained  that  a  woman  fhould  not  be 
accufed  of  adultery,  till  after  her  hufband  had  been 
charged  with  favouring  her  irregularities ;  which 
limited  greatly,  and  annihilated,  as  it  were,  this 
fort  of  accufation  f . 

Sixtus  Quintus  feemed  to  have  been  defirous  of 
reviving  the  public  accufation  ||,  But  there  needs 
very  little  refleftion  to  fee,  that  this  law  would  be 
piore  improper  in  fuch  a  nr^pnarchy  4S  his^  than  in 
^ny  other, 

f  Jui&da  esftraordinaria* 

+  It  was  entirely  abolifhed  by  Conftantinc  s  «  It  is  a  (hame,y2i^ 
**  he^  that  fettled  marriages  fliould  be  difturbed  by  the  pfefump- 
f*  tion  of  ftrangcrs.*' 

II  Sixtus  Quintus  ordained,  that  if  a  hufband  did  not  come  and 
|na]of  his  complaint  to  him  of  his  wife's  infidelity,  he  (hottld  be  put 
{o  death.    Stt  Lett, 


CHAP. 
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CHAP.    XII. 

Of  the  Guardian/hip  of  Women  among  the  Romans. 

TH  E  Roman  laws  fubjcfted  women  to  a  perpe-  book 
tual  guardianfhip,  except  they  were  under  co-  p.  ^^'* 
ver  and  fubjeft  to  the  authority  of  a  hufband  *.  and  13.  * 
This  guardianfhip  was  given  to  the  neareft  of  the 
male  relations  ;  and  by  a  vulgar  expreffion  f  it  ap- 
pears  they  were  very  much  confined.     This  was 
proper  for  a  republic,  but  not  at  all  neceffary  in 
a  monarchy  %. 

That  the  women  among  the  ancient  Germans 
were  likewife  under  a  perpetual  tutelage,  appears 
from  the  different  codes  of  the  Laws  of  the  Bar- 
barians §.  This  cuftom  was  communicated  to  the 
monarchies  founded  by  thofe  people ;  but  was  not 
of  a  long  duration. 

CHAP.    xiir. 

Of  th^  punijhments  decreed  by  Emperors  againfl 
the  Incontinency  ofWomen^ 

nr^  HE  Julian  law  ordained  a  punilhment  againft 
■■-  adultery.  But  fo  far  was  this  law,  any  more 
than  thofe  afterwards  made  on  the  fame  account, 
from  being  a  mark  of  regularity  of  manners,  that 
on  the  contrary  it  was  a  proof  of  their  dl;prava- 
tion. 

*  iJifi  €wn)ernjfini  in  manum  nnru 
+  Ntfo  mihi  patriots  oro» 

X  The  Fftpian  law  ordained  under  Augtiftus  that  women  who 
|iad  borne  three  children  (hould  be  exempt  from  this  tutelage*    * 
%  This  tutelaj^e  was  by  the  Gernuins  called  MuncUburdium. 
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^  vS*^*  The  whole  fkjlitical  fyfttfm  in  rcfpeft  to  women 
Chap.  X  3*  received  a  change  in  the  monarchical  ftate.  The 
queidion  was  no  longer  to  oblige  them  to  a  regu- 
larity of  manners,  but  to  puniQi  their  crimes.  Tl»t 
new  laws  Were  made  to  punifli  their  crimes,  was 
owing  to  their  leaving  tbofe  tranfgrefnons  unpu- 
nilhed,  which  were  not  of  fo  criminal  a  nature. 

The  frightful  diflblution  of  manners  obliged  in- 
deed the  emperors  to  enadl:  laws  in  order  to  pu( 
fome  ftop  to  lewdnefs ;  but  it  was  not  their  inten- 
tion to  eftablifli  a  general  reformation.  Of  this 
the  poiitive  fads  related  by  hiftorians  are  a  much 
i^ronger  proof,  than  all  thefe  laws  can  be  of 
the  contrary.  We  may  fee  in  Dio  the  condu<S):  of 
Auguftus  on  this  oecafion,  and  in  what  manner  he 
eluded,  both  in  his  praetorian  and  cenforian  office, 
the  repeated  inftances  that  were  made  him  *,  for 
that  purpofe. 

It  is  true,  that  we  find  in  hiftorians  very  rigid 
fentences,  pafied  in  the  reigns  of  Auguftus  and 
Tiberius  againft  the  lewdnefs  .of  Ibme  Romah 
ladies  :  but  by  Ihewing  us  the  fpirit  of  thofe  reigns, 
at  the  fame  time  they  demonflrate  the  fpirit  of  thole 
decifions. , 

*  Upon  their  bringing  before  him  a  young  man,  who  bad 
Ifiarried  a  woman  with  whom  be  had  before  caiTied  on  an  illicit 
commerce,  be  hefitated  a  long  while,  not  daring  t6  approve  or 
ro  ptihiA  thefe  things.  At  length  recoUefting  hifnfel^  feditmu^ 
fays  he,  ha*ve  been  the  caufe  of  «uiry  great  evils  ^  let  us  forget  them* 
Dio,  book  54.  The  fenate  having  defired  him  to  give  theiii 
fome  regulations  in  refpeft  to  women's  morals,  he  evaded  their 
petition  by  telling  them,  that  they  (houldchaftife  their  wives»  in 
the  fame  manner  as  he  did  his  ;  upon  which  they  defired  him  to 
tell  them  how  he  behaved  to  his  wife  ?  (I  think  a  ytx^  inidiT- 
crect  queftion). 

The 
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The  principal  defign  of  Auguftus  and  Tiberius  Boor 
was  to  punifli  the  diflblutenefs  of  their  relations,  chip^'iu 
It  was  not  their  imrtiorality  they  puniihed,  but  a 
particular  crime  of  impiety  or  high  treafon  *  of 
their  own  invention,  which  ferved  to  promote  a 
refped  for  majefty,  and  anfwered  their  private  re- 
venge. Hence  it  is  that  the  Roman  hiftorians  j^ 
veigh  fo  bitterly  againft  this  tyranny.  w^ 

The  penalty  of  the  Julian  law  was  fmall  -f.  The 
emperors  infilled  that  in  paflfing  fenteoce  the  judges 
ihould  increafe  the  penalty  of  the  law.  This  was 
the  fubjeft  of  the  inveftives  of  hiftorians.  They 
did  not  examine  whether  the  women  were  deferving 
of  punilhment,  but  whether  they  had  violated  the 
law,  in  order  to  punifli  them. 

One  of  the  moft  tyrannical  proceedings  of  Tibe- 
rius j;,  was  the  abufe  he  made  of  the  ancient  laws. 
When  he  wanted  to  extend  the  punifliment  of  a 
Roman  lady  beyond  that  infiided  by  the  Julian  law^ 
he  revived  the  domeftic  tribunal  Q. 

Thefe  regulations  in  refpedt  to  women  concerned 
only  ienatorial  families,  but  not  the  common  peo* 
pie.  Pretences  were  wanted  to  accufe  the  great, 
which  were  conftantly  furnifhed  by  the  diiTolute 
behaviour  of  the  ladies. 

^  Culpam  inter  vires  k  fceminas  vulgttam  gravi  nomine  lae* 
farum  religionum  appellando,  clementiam  majorum  iuafque  ipfe 
leges. egreoiebatur,  Tncit.  Aitnal.  lib.  3. 

t  T^bis  law  is  given  in  the  Digeft  5  but  without  mentionin|  the 
penalty.  It  is  fuppofed  it  was  only  rehgdtiOf  becaufe  that  of  in> 
ceft  was  only  cUportatio.  "Leg.Jiquis  viduam,  fF.  de  quaeft. 

X  Propriam  id  Tiberio  fuic  fcaelera  nuper  reperta  prifcis  verbis 
obteeere.  Tach, 

y  Adulterii  gi^aviorem  pcenam  deprecatus,  ut  exen\plo  majo- 
rum propinquis  Alls  ultra  ducenteHmum  lapidem  removeretur» 
fuafit.  Aduitero  Maniio  Italia  atque  Africa  interdidum  tSL 
TacU»  Anni^l,  lib.  s. 

la 
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Book       In  fine,  what  I  have  above  obfcrvcd,  natneiy» 

VTT 

Chap.  14.  ^^^^  regularity  of  manners. is  not  the  principle  of 

and  15.      monarchy,  was  never  better  verified  than   under 

thofe  firft  enriperors  ;  and  whoever  doubts  of  it  need 

only  read  Tacitus,  Suepnius,  Juvenalj^  or  MarciaL 

CHAP.     XIV. 

Sumptuary  Laws  among  the  Romans. 

TITE  have  fpoken  of  public  incontinency,  bc- 
^  T  caufe  it  is  the  infeparable  companion  of 
luxury.  If  we  leave  the  motions  .of  the  heart  at 
liberty,  how  fhail  we  be  able  to  reftrain  the  weak- 
neffes  of  the  mind  ? 

At  Rome,  befides  the  general  inftitutions,  the 
cenfors  prevailed  on  the  magiftrates  to  enaft  feveral 
particular  laws  for  maintaining  the  frugality  of 
women.  This  was  the  defign  of  the  Fannian, 
Licinian,  and  Oppian  Laws.  We  may  fee  in  Uvy 
(')pecad.  (»)  the  great  ferment  the  fenate  was  in,  when  the 
'  ^  **'  women  infifted  upon  the  revocation  of  the  Oppian 
law.  The  abrogation  of  this  law  is  fixed  upon  by 
Valerius  Maximus  as  the  period  from  whence  we 
may  date  the  luxury  of  the  Romans. 

CHAP.     XV. 

Of  Dowries  and  Nuptial  Advantages  indifferent 
Conftitutions^ 

DOWRIES    ought   to  be  confiderable   in 
monarchies,  in  order  to  enable  hufbands  to 
fupport  their  rank  and  the  eftabliflied  luxury.     In 

republics. 
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republics,  where  luxury  ftiould  never  reign  *,  they  Book 
ought  to  be  moderate;  but  there Ihould  be  hardly chap/i6, 
any  at  all  in  defpotic  governments,  where  women 
are  in  fome  meafure  flaves. 

The  community  of  goods  introduced  by  the 
French  laws  between  man  and  wife,  is  extremely 
well  adapted  to  a  monarchical  government ;  becaufe 
the  women  are  thereby  interefted  in  domeftic  affairs, 
and  compelled,  as  it  were,  to  take  care  of  their 
family.  It  is  lefs  fo  in  a  republic,  where  women 
arc  poffeffed  of  more  virtue.  But  it  would  be 
quite  abfurd  in  defpotic  governments,  v/here  the 
women  themf^lves  generally  conflitute  a  part  of 
the  matter's  property. 

As  women  are  in  a  ftate  that  furnifhes  fufficient 
inducements  to  marriage,  the  advantages  which  the 
law  gives  them  over  the  hufband's  property,  are 
of  no  fervicc  to  fociety.  But  in  a  republic  they 
would  be  extremely  prejudicial,  becaufe  riches  are 
produftive  of  luxury.  In  defpotic  governments  the 
profits  accruing  from  marriage  ought  to  be  mere 
fubfiftencej  and  no  more. 

CHAP.     XVI. 

An  excellent  cufiom  of  the  Samnites. 

T^HE  Samnitcs  had  a  cuftom  which  in  fo  fmall 
■■- .  a  republic,  and  efpecially  in  their  fituation, 
muft  have  been  produdtive  of  admirable  efFe6ts. 
The  young  people  were  all  convened  in  one  place, 
and  their  condud  was  examined.   '  He  that  was 

•  Marfeilles  was  the  wifeft  of  all  the  republics  in  its  time; 
here  it  was  ordained  that  dowries  ihould  not  exceed  one  hundred 
cfowAsin  money,  and  five  in  cloaths,  as  Strabo  obferves,  lib.  4. 
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Book  declared  the  bed  of  the  whole  aflembly,  had  leave 
Ch^!^7.  8^^^^  ^^^  ^^  ^^^^  which  girl  he  pleafed  for  his 

wife ;  the  fccond  beft  chofc  after  him' ;  and  fo 
C)  Frag-  on  (')•  Admirable  inftitution  !  The  only  recom- 
Nkoiaus  tnendation  that  young  men  could  have  on  this  oc- 
Damafce-  caQon,  was  their  virtue,  and  the  ferviccs  done  their 
,  froili  sto.  country.  He  who  had  the  greateft  (hare  of  thefc 
^^Jj^^^*  endowments,  chofe  which  girl  he  liked  out  of  the 
of  Con-  whole  nation.  Love,  beauty,  chaftity,  virtue, 
Polrohyro-  birth,  and  even  wealth  itfelf,  were  all,  in  feme 
gcmtus.    meafure,    the  dowry  of  virtue,    'A  nobler,    and 

grander   recompence,    lefs  chargeable  to  a  petty 

ilate,  and  more  capable  of  influencing  both  fexes, 

could  fcarcc  be  imagined. 

The  Samnites  were  defcended  from  the  Laccdae- 

fnonians  :  and  Plato,  whofe  inftitutes  are  only  aa 

improvement  of  thofe  of  Lycurgus,  enacted  nearly 

tke  fame  law  *. 

CHAP.     XVII. 

Of  Female  Adminijiration. 

T  T  is  contrary  to  reafon  and  nature  that  women 
•*•  (hould  reign  in  families,  as  was  cuftomary 
among  the  Egyptians  ;  but  not  that  they  Ihould 
govern  an  empire.  In  the  former  cafe  the  ftace  of 
their  natural  weaknefs  does  not  permit  them  to 
have. the  pre-eminence;  in  the  latter  their  very 
weaknefs  generally  gives  them  more  lenity  and 
moderation,  qualifications  fitter  for  a  good  admi- 
niftration,  than  roughnefs  and  fc verity. 

•  He  even  permits  them  to  have  a  more  frequent  interview 
ukh  one  audther, 

la 
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In  the  Indies  they  are  very  eafy  under  a  female  Book 
government ;  and  it  is  fettled  that  if  the  inale  iButaJ^\j^ 
be  not  of  a  mother  of  the  fame  blood,  the  females 
bom  of  a  mother  of  the  blood^royal  muft  fuc- 
cecd  (").    Andihen  they  have  a  certain  number  of  H  ^^fy" 
perfons  who  affift  them  to  bear  the  weight  of  theters,  14th 
government.  According  to  Mr.  Smiib^  (*)  they  are  ^fj^^^; 
very  eafy  in  Africa  under  a  female  adminiftration.  toGumca, 
If  to  this  we  add  the  example  of  England  andj^n^f 
Ruffia,  we  (hall  find  that  they  fucceed  alike  bbth^^^ 
in  moderate  and  defpotic  governments.  of  Ang?. 

la»  on  the 
Golden 

Cbaft. 
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BOO  K     VIII. 

Of  the  Corruption  of  the  Principles  of 
the  three  Governments. 

C  H  A  P.      L 

General  Idea  of  this  Book. 


vni.^  '   I  '^HE     corruption  of     this     govemmedt 

Chap.  I,        I       generally  begins  with  that  of  the    pria* 

and  a.          .    ,  ^ 
ciples. 


CHAP,    II. 

Of  the  Corruption  of  t  be  Principles  of  Democracy. 

TT^HE  principle  of  democracy  is  corrupted  not 
•■'  only  when  the  fpirit  of  equality  is  extinft, 
but  likewife  when  they  fall  into  a  fpirit  of  extreme 
equality,  and  when  each  citizen  would  fain  be  upon 
fi  level  with  thofe  whom  he  has  chofen  to  command 
him.  Then  the  people,  incapable  of  bearing  the 
very  power  they  have  delegated,  want  to  manage 
every  thing  themfelves,  to  debate  for  the  fenate,  to 
execute  for  the  magiftrate,  and  to  decide  for  the 
judges. 

When  this  is  the  cafe,  virtue  can  no  longer  fub- 
jGft  in  the  republic.  The  people  are  defirous  of  e*- 
crcifing  the  funftions  of  the  magiftrates  ;  who  ceafe 
to  be  revered.  The  deliberations  of  the  fenate  are 
flighted  5  all  refpeet  is  then  laid  afide  for  the  fena- 
tors,   and  confequently  for  old  age.     If  there  is  no 

more 
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^re  rdpe£i:  for  old  age,  therfe  will  be  tx>tie  pre-  ^P^^ 
&ntly  for  parents ;  deference  to  huftttnds  will  bcchap?^ 
likewiie  thrown  oflT,  and  fubmiffi^n  to  mafters. 
This  licentioufnels  will  foon  bbcome  genera] ;  and 
ihe  trouble  of  comnnaijk]  be  as  fatiguing  as  that  of 
obedience.  Wives,  children,  flaves,  will  fliake 
oflFall  fubjeaion.  No  longer  will  there  be  any 
filch  things  as  manners,  order;  or  virtue. 

We  find  in  Xenapbot$*s  banquet  a  very  lively  de* 
fcription  of  a  republic  in  which  the  people  abuled 
iheir  equality.  EaSth  gtfeft  giVes  in  his  cum  the 
reafon  why  he  is  fatisfied.  **  Content  I  am^  fays 
"  Chamides,  hecaufe  of  my  poverty.  When  I  wai 
^  ricby  t  was  obliged  to  fay  my  court  to  informers^ 
\^  kwufing  i  itoas  nwre  liable  to  be  hurt  by  tbem^ 
'^  than  cafalU  of  doiitg  tbeni  bdtm.  iHe  repuUit^ 
*'  conftanthf  demanded  fofMe  Mw  tax  of  me  ;  and  I 
•*  could  liot  decline  piling.  Since  I  am  grown  poor^ 
•*  /  bave  acquired  dutbority  ;  nobodjf  tbrestens  me  i  / 
**  ratber  threaten  others.  I  cm  go  or  flay  ifbere  I 
^*  pUa/e.  The  rich  already  rife  from  tbeir  feats  and 
•*  give  me  the  way.  1  am  a  king^  I  was  bdfore  a 
^^fiaoei  I  paid  taxes  to  the  republic^  novb  it  main^^ 
"  tains  me :  I  am  no  longer  afraid  of  Iqfif^  j  butt 
^^  hope  toacyuite**'  ^ 

The  people  fall  intotliis  miisfohune,  whcnthoft 
in  whom  they  confide,  defirous  of  iohcealing  their 
own  corruption,  endeavour  to  corrupt  them.  To' 
difguifc  their  own  ambition/  they  fpeafc  to  them- 
6nly  of  the  grandeur  of  the  iftatc  •;  to  eonccal  their 
own  avarice,  they  inceflantly  Batter  theirs. 

The  corruption  will  increafe  among  the  corrupt- 
ers, aiid  likewife  among  thofc  who  arc  already  cor- 

yofc,  Iv  M  ^uptcd; 
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Book  fupted.  The  people  will  divide  the  public  money 
Chlp^l'.  ^niong  themfelves,  and  having  added  the  admini- 
ftration  of  affairs  to  their  indolence,  will  be  for 
blending  their  poverty  with  the  aniufements  of 
luxury.  But  with  their  indolence  and  luxury,  no- 
thing but  the  public  treafure  will  be  able  to  fatisfy 
their  demands. 

We  muft  not  be  furprifed  to  fee  their  fuffrages 
given  for  money.  It  is  impoflible  to  make  great 
largeffes  to  the  people  without  great  extortion  : 
and  to  compafs  this,  the  ftate  muft  be  fobverted* 
The  greater  the  advawtages  they  feem  to  derive 
from  their  liberty,  the  nearer  they  approach  towards 
the  critical  moment  of  lofing  it.  Petty  .tyrants 
arife,  who  have  all  the  vices  of  a  fingle  tyrant. 
"The  fmall  -remains  of  liberty  foon  become  unfup- 
portable ;  a  fingle  tyrant  ftarts  up,  and  the  peo- 
ple are  ftripped  of  every  thing,  even  of  the  pro- 
fits of  their  corruption. 

Democracy  hath  therefore  two  exccflcs  to  avoid, 

the  fpirit  pf  inecjuaiity,    which  leads  to  ariftocrac^ 

or  monarchy  •,  and  the  fpirit  of  extrcnle  equality, 

which  leads  to  defpotic  power>  as  the  latter  is  conl- 

"plcted  by  conqueft. 

True  it  is,  that  thofe  who  corrupted  the'  Greek 
republics,  did  not  always  become  tyrants.  This 
was.  becaufe  they  had  a  greater  paffion  for  eloquence 
tUan  for  the  military  art.  Befides  there  reigned  an 
implacable  hatred  in  the  breafts  of  the  Greeks  a- 
gainft  thofe  who  fubverted  a  republican  govcra- 
ment ;  and  for  this  reafon  anarchy  degeneratsd 
into  annihilation,  inftead  of  being  changed,  into 
tyranny.  , 
*•     .  ^  .  ..        -.   But 
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*  Boc  Syfacufe;    being  fiftiated  ia  the  midft  of  i  Booic- 
great  number  of  petty  dates,  .whofe  government  chap/' 
had  been  changed  ftoii  oligarchy  to  tyranny  (*)  j  (c)ScePiu. 
and  being  governed  by  a  fenate  *  fcarce  ever  men-  ^^^^  in 
tioned  in  hiftory,  underwent  fuch  miferies  as  are  the  of  rlmo- 
coniequence  of  a  more  than  ordinary  corruption.^p®"  *^^  ' 
This  city,  ever  a  prey  to  licentioufnefs  f  or  oppref- 
fion,equalIy  labouring  under  the  fudden  and  alternate 
fueceffion  of  liberty  and  fervitude,  and  notwithftand- 
ing  her  external  ftrength,  con ftantly  determined  to  a 
revolution  by  the  leaft  foreign  power :  This  city, 
I  fay»  had  in  her  bofom  an  immenfe  multitude  of 
people,  whofe  fate  it  was  to  have  always  this  cruel 
alternative,  either  of  chufing  a  tyrant  to  govern 
them,  or  of  afting  the  tyrant  themfclves. 

C  H  A  P.     III. 

Of  the  Spirit  of  extreme  Equality. 

A  S  diftant  as  heaven  is  from  earth,  fo  is  the 
•*  ^  true  fpirit  of  equality  from  that  of  extreme 
equality.  The  former  does  not  imply  that  every 
body  ihould  command,  or  that  no  one  Ihould  be 
commanded^  but  that  we  obey  or  command  our 
equals.     It  endeavours  not  to  fhakq  off  the  author* 


^'It  was  that  of  tke  £x  hundred,  of  whom  mention  is  made  by 
Diodorus. 

t  Upon  the  expalfion  of  the  tyrants,  they  made  citizens  pf 
Arangers  and  mercenary  troops,  which  gave  rife  to  civil  wars. 
Jrj/ftt,  P0lit,  Ub.  5.  €ap,  3*  the  people  having.,  been  the  caufeof 
the  vi£tory  over  the  Athenians,  the  republic  was  changed, 
ibid  tap,  4.  The  palfion  of  two  yoiwig  magiftrates,  one  of  whom 
carried  off  the  otner's  boy,  and  m  revenge  the  other  debauched 
his  wife,  was  atteuded  with  a  chlnge  in  the-  form  of  this  re- 
public, ibid,  Ub.  y.  caf,  4« 

-     M*  ri?y 
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9doK  tlcy  of  t  matter^  but  that  its  maften  flxHiId  be 

In  the  ftate  of  nature  indeed,  all  men  are  bom 
equal ;  but  they  cannot  continue  in  this  equalky. 
Society  makes  them  lofe  it,  and  they  recorer  it 
only  by  the  piMeftion  df  the  lawd. 

Sneh  is  the  difference  between  a  well  legolated 
democracy,  and  one  that  is  not  fb^  that  in  the 
former  men  are  equal  only  as  citizens,  but  in  the 
latter  they  ate  equal  alfp  as  magtftrates,  as  fenators^ 
as  judges,  as  fathers,  as  hufbands^  or  as  mailers. 

,  The  natural  place  of  tirtne  is  near  to  liberty  ; 
but  it  is  not  hearer  to  cxceffive  liberty  than  to 
fervitude. 

CHAP.     IV. 

Particular  Caufe  of  the  Corruption  of  the  People  ^ 

f^  REAT  fuccefs,  efpecially  when  chiefly  owing 
^^  to  the  people,  intoxicates  them  to  fuch  a  degree 
that  it  is  impoffible  to  contain  them  within  bounds. 
Jealous  of  their  magiftrates,  they  foon  became  jea- 
lous likewife  of  the  magiftracy ;  enemies  to  thofe 
who  govern^  they  foon  prove  enemies  alio  to  the 
conftitution.  Tbu«  it  was  that  the  victory  over  die 
Perfians  in  the  (traits  of  Salamis  corrupted  the  re- 
J^Anftot.  p^bii^^  ^f  ^^h^^  («) .   ^^  (hug  the  defeat  of  the 

5.  cap.  4*  Athenians  ruined  the  republic  of  Syracuie  (^). 

Oibid.  Marfeilies  never  experienced  thofe  great  tranfi^ 
tions  from  lownefs  to  grandeur  \  this  was  owing  to 
the  prudent  conduft  of  that  republic,  who  always 
preferved  her  principles. 

CHAP. 
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C  H  A  P.    V. 

t>fthe  Corruption  of  the  Principle  ofAriJlocracy* 

A  Riftocracy  is  corrupted  if  the  power  of  the  Booip 
^^  nobles  l>ecomes  arbitrary :    when  this  is  the  qJ^^ 
caie,  there  can  no  longer  be  any  virtue  either  in  the 
governors  or  the  governed. 

If  the  reigning  families  obferve  the  laws,  it  is  a 
monarchy  with  feveral  monarchs,  and  in  its  own 
nature  one  of  the  moft  excellent ;  for  almoft  all  theie 
monarchs  are  tied  down  by  the  laws.  But  when 
they  do  not  obferve  them,  it  is  a  defpotic  ftate 
fwayed  by  a  great  many  defpotic  princes. 

In  the  latter  cafe,  the  republic  confifts  only  in  the 
nobles.  The  body  governing  is  the  republic ;  and 
the  body  governed  is  the  defpotic  ftate ;  which  forms 
two  of  the  moft  heterogeneous  bodies  in  the  worlds 

The  eittremity  of  corruption  is  when  the  power 
of  the  nobles  becomes  hereditary  *  •,  for  then  they 
can  hardly  h^ve  aiay  moderadon.  If  they  are  only 
g  few,  their  power  is  greater,  but  their  fecurity 
Icfs ;  if  they  are  a  larger  number,  their  power  is 
lefs,  and  their  fecui^cy  greater:  inlbmuch  thaC 
power  goes  on  increafing^  and  (ecurity  diminifhing, 
up  to  the  very  defpotic  prince  who  is  encircled 
with  e:(cefs  of  power  and  danger. 

The  great  number  therefore  of  nobles  in  an  here- 
ditary ariftocracy  renders  the  government  lefs  vio- 
lent: but  a$  there  is  lefs  virtue^  they  fall  into  a 
fpirit  of  (upinenefs  and  negligence,  by  which  the 
ftate  loies  all  its  ftrength  and  aAivity  f. 

*  The  ariftpcrficy  it  cfi«l{;jKd  intq  ai^  oligarchy.  ^ 

t  Venice  is  one  of  tbofe  republics  thar  hat  enabled  the  beft  laws 
for  corre£tiui|;  ihf  inconvenieDctct  qf  an  hereditiuy  arifocracy. 

^3  An 


.166  T  H  E    .S  P  I  R  I  T 

Book  An  ariftocracymay  m^nt«m  the  full  vigor  of 
Chap!^6.  ^^'  conftitution,  if  the  laws  be  fuch  as  are  apt  to 
'render  che  nobles  more  fenfible  of  the  perils  and 
fatigues,  than  of  the  pleafure  of  coaim^nd  :  ^ndif 
the  government  be  in  fuch  afituationas  to  havefome^ 
thing  to  dread,  while  fecqrity  flielters  under  its  pro- 
tcftioh,  and  uncertainty  threatens  from  abroad. 

As  a  certain  kind  of  confidence  forms  the  glory 
and  ftabilicy  of  monarchies,  republics  on  the  coa- 
traf y  iriuft  have  fonietbing  to  apprehend  'f.  A  fear 
of  the  Pgrfians  fupported  the  laws  of  Greece.  Car- 
thage and  Rome  were  alarmed,  and  ftrengthcned 
by  each  other.  Strange,  that  the  greater  fccurity 
thofe  ftates  enjoyed,  the  more,  like  ftagnated  wa- 
ters^ they  were  fubjed  to  corruption ! 

CHAP.    VI. 

Of  the  Corrupt im  of  the  Principle  of  Monarchy. 

A  S  democracies  are  fubverted  when  the  people 
■*  ^  defpoil  the  fenate,  the  magiftrates,  and  judges 
of  their  funftions  ;  fo  monarchies  are  corrupted 
when  the  prince  infenfibly  deprives  focieties  or  cities 
of  their  privileges.  In  the  former  cafe  the  multi*» 
tude  ufurp.tbe  power,  in  the  latter  it  is  ufurpedby 
a  fingle  perfon. 

^'  "The  dtflruaion  of  the   Dynafties   of  ^ftn  and 

ScUi"    SAYS     A  C  H  I  N  £  S  £    AU  f  H  O  R,    "  WaS 

*'  owing  to  this ',    the  princes^   inftead  of  confimg 

t  Juftin  attributes  the  e i?tin6tion  of  Atbeojao  virtue  to  the 
death  of  Epaminaodos.  lining  no  farther  eraulation,  they 
fpcat  their  revenues  in  Usl\x&^  frequentim  ^cptiam^  quam  '"^^ 
k}ifepUs.,  Tlicn  it  was  that  the  Macedonians  emefs.td  from  ^ 
fcurity,  1.  6.  .  ^ 

*'  them^ 
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"  them/elves  like  their  ancejlors^ '  to.  a  general  in/pec-  B  o  o  ic* 
**  tiofiy  the  only  one  worthy  of  a  fovereign^  wanted  to  q^^^^' 
^^  govern  every  thing  immediately  bfthemfelves  (^^Z*    V)  Com- 

Thc  Chincfc  author  gives  us  in  this  inftance,  the  ^Tov^% 
caufe  of  the  corruption  of  almoft  all  monarchies.    ^^^^  ""• 

Monarchy  is  dcftroyed,  when  a  prince  thinks  he  Mhigs^e. 
fliews  a  greater  exertion  of  power  in  changing  than  J?^^^  ^X 
in  conforming  to,  the  order  of  things  5    when  he  Halde.    ; 
deprives  fome  of  -his  ftjbje^ls  of*  their  hereditary 
employments    to    beftow    them  arbitrarily  upon 
othcfrs  I  and  when  he  is  fonder  of  being  guided  by 
fancy  than  judgment. 

Again,  it  is  .deftroycd,  when  the  prince  dired- 
ing  every  thing  entirely  to  himfelf,  calls  the  ftate 
to  his  capital,  the  capital  to  his  court,  and  the 
court  to  bis  own  perfon. 

Ic  is  dcftroyed  in  fine,   when  the  prince  mif- 
takes  his,  authority,    his  fituation,    and  the  love 
of  his  people  ;  and  when  he  is  not  fully  perfgaded 
that  a  monarch  ought  to  think  himfelf  fecure,  as  a. . 
deipotic  prince  ought  to  think  himfelf  in  danger. 

CHAP.    VIL 
^hefame  Subje£i  continuect. 

THE  principle  of    monarchy  is   corriipted, 
when    the  firft  dignities  are  marks  of  "the 
fifft  fervitude,  when  the  great  men  are  deprived  of 
public  refpcft,    and  rendered  the  low  tools  of  ar-^' 
bitrary  power. 

It  is  ftill  more  corrupted,  when  honor  is  fet  up 

in  contradidion  to  honors,  and  when  men  arS  capa- 

';••:;♦>       M  4  bb 
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3oo;c  ble  of  being  loaded    a^  the  very  fame  time  witt| 

Chap!'7.  ^"^^"^y  *  ^"d  ^^^^  dignities. 

It  is  corrupted  when  the  prince  changes  his  juftice 
into  feverity ;  when  he  puts^  like  the  Roman  em- 
perors, a  Medufa's  head  on  his  brcaft  ^f*  i  and 
when  he  aflumes  that  menacing  and  terrible  air 
which  Commodus  ordered  to  be  given    to  bit 

(*)  Hero,    ftatucs  ('). 

<  ?"•  Again,  it  i$  corrupted,  whpn  niean  and  ^bjeft 

fouls  grow  vain  fyf  the  pomp  attending  their  fer« 
vitude ;  and  imagine  that  the  motive  which  induces 
them  to  be  entirely  deyoted  to  their  prince,  exempt? 
them  from  all  duty  to  ttjeir  country. 

But  if  it  be  true,  (and  indeed  the  experience 
of  all  ag^s  has  (bewii  it)  that  iii  proportion .  as 
the  power  of  the  monarch  becoipes  boundlefs  and 
immeofe,  his  fecurity  diminiihes ;  is  the  corrupt- 
ing of  this  power,  and  the  altering  of  its  very 
nature^  a  lefs  crime  than  that  of  high  jreafon 
againft  the  prince^ 

*  Under  the  reign  of  Tiberiuj^  <bi|act  wert  prtSted  to^  and 
triumphal  ornanKPtt  conferred  6n»  informers  i  which  debafed 
pheie  hdnoTi  to  fucb  a  degree,  that  fhofe  who  had  really  merited 
tliem  difdained  to  accept  of  th^m.  Fr^tg.'  9fDmi  koot  ^%.  taken 
from  thiixiraiirf  wtit^s  ifMd  jnceSf  py  Cbhftantihe  Porpbynm, 
See  in  Tadtus  in  vhat  manner  ii4r§t  on  th^  difcot^fy  alld.punim- 
mentof  n  pretenaed  c6nrpiraqr»  beiiowed  tripmplial  brnifinieAts 
on  Petronius  TiirpiliantiSy  Nerval  and  'Tigttl'iniHV  AmuJ.^ 
'S4  Ste  likewti^  how  the  geiiertAa  refufed  to  kryty  becnule  thty 
conttmnei^  the  milital'y  hoaort»  ftrvu^mtu  frmmfhih^fffnbust 
'^eit.  Anna!  book  I V  ' 

t  In  tbit  ftate  the  Priace  knew  csurcmdy  well  the  priadpte 
of  his  gover|ii9ke«t«  '      '    ' 


9^^^ 
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CHAP.    VIIL 

banger  of  tht  Corruption  tf  the  Priiuf^te  of 


T 


PfpffarMcal  Government. 

HE  danger  is  not  ^hen  (he  ftate  pafles  from   Boo  ie 
poe  moderate  to  ^nothef  moderate  govern-  chap.^fV 


ineoti  as  from  a  republic  tq  a  monarchy,  or  from^^  s* 
a  monarchy  to  a  republic  ^    but  when  it  precipi- 
tates from  a  poderate  to  a  derpotic  government. 

Moft  of  tJbe  European  nations  are  ft  ill  governed 
by  the  principles  of  morality.  But  if  from  a  long 
abufe  of  power,  or  the  fury  of  conqueft,  defpotic 
iway  fhotild  prevail  to  a  ceru^n  degree ;  neither 
lOorals  nor  climate  iM>vI<i  be  ^ble  to  wichftand  its 
baleful  infiucnce :  aqd  (heil  human  nature  would 
be  expofed  for  (omt  ^me  at  leaft,  even  in  this 
beautiful  part  of  the  world,  to  the  infults  with 
frliich  {he  bfp  boen  abuljid  in  the  other  three. 

G  tit  A  ^.    IX. 
J^ow  ready  the  Noj^h'fyare  to  defend  the  Throne. 

TTH  E  Englilh  nobility  buried  themfelvcs  with 
***  Charles  the  firft,  under  the  ruins  of  the 
dirone  ;  and  before  that  time,  when  Philip  the 
fecond  endeaVOuired  to  tenipt  the  French  with  the 
allurement  of  liberty^  the  crown  was  conftantly 
fupported  by  a  nobility  who  think  ic  an  hohor  to 
obey  a  king,  but  confider  it  as  the  loweft  difgrace 
to  fhare  the  power  with  the  people. 

The  houfe  of  Auftria  has  ever  ufed   her  endea- 
yuyrs  to  opprei^   the   Hungarian  nobility ;  little 

^       ^  thinking. 
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Book  thinking  how  ferviccable  that  vxry  nobility  would 
Ch^p^*''  be  one  day  to  her.  Sh6  would  fain  have  drained 
their  country  of  money,  of  which  they  had  no 
plenty;  but  took  no  notice  of  the  men,  with 
whom  it  abounded.  When  princes  combined  to 
difmember  her  dominions,  the  feveral  parts  of 
that  monarchy  fell  motionlefs,  as  it  were,  one. 
upon  another.  No  life  was  then  to  be  feen  but 
in  thofe  very  nobles,  who  refenting  the  affronts 
offered  to  the  fovereign,  and  forgetting  the  inju- 
ries done  to  themfclvcs,  took  up. arms  to  avenge 
her  caufe,  and  confidered  it  as  the  higheft  glory 
bravely  ^o  die  and  to  forgive. 

CHAP.     X. 

Of  the  Corruption  of  the  Principle  ofdeffotic 
•    '         Go'^ernment.    ' 

Tp  H.E  principle  of  defpotic  government  is  fub- 
•■-  jeft  to  a  continual  corruption,  becaufe  it  is 
even  in  its  nature  corrupt.  Other  governments  are 
deftroyed  by  particular  accidents,  which  do  violence 
to  the  principles  of  each  conftitution  j  this  is  ruined 
by  its  own  intrinfic  imperfedions,  when  fome 
accidental' caufes  do  not  prevent  the  corrupting  of 
its  principles.  It  maintains  itfelf  therefore  only 
when  circumftances  drawn  from  the  climate^  reli- 
gion, (ituatibn,  or  genius  of  the  people,  oblige  it 
to  conform  to  order,  and  to  admit  of  fome  rule. 
By  thefe  things  its  nature  is  forced  witl^out  being 
changed ;  its  ferocity  remains  \  and  it  is  made  tamo 
and  tradable  only  for  a  time. 

CHAP. 
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C  H  A  P,    XL 

Natuml  EffeSfs  of  the  Goodnefs  and  Corruption 
of  the  Principles  of  Government* 

TTTHEN  once  the  principles  of  government  Book 
^^    are  corrupted,    the  very  beft  laws  become  ^'^^• 
bad,  and  turn  againft  the  (late  :  but  when  the  prin-     *^* 
ciples  are  found,  even  bad  laws  have  the  fame;  cf- 
fedt  as  good  ;    the  force  of  the  principle  draws 
every  thing  to  it. 

'the  inhabitants. of  Crete  ufed   a  very  Angular 
method,  to  keep  the  principal  magiftrates  dependent 
on  the  laws  j  which  was  that  of  InfurreSlion.     Part 
of  the  citizens  rofe  up  in  arms   (**),  put  the  ma-  g*) Ariftot. 
giftrates  to  flight,  and  obliged  them  to  return  tObooVju. 
a  private  life.     This  was   fuppofed  to   be  done  ^^^P-  *^* 
in  confcquence  of  the  law.     One  would  have  ima-^    . 
gined  that   an    inftitution   of  this  nature,    which 
eftabliflicd  fedition,  to  hinder  the  abufc  of  power, 
would  have  fubverted  any  republic   whatfoever; 
and  yet  it  did  not  fubvert  that  of  Crete.     The 
reafon  is  this  *. 

When  the  ancients  would  exprefs  a  people  that 
had  the  ftrongeft  afftckion  for  their' country,    they 
were  fure  to  mention    the  inhabitants   of  Crete  : 
Our  Country,  faid  Plato  C)  ^  name  fo  dear  to  thef^^^^"^^ 
Cretans.     They  called  it  by  a  name  which  fignifiesC"^  Pj«-' 
the  love  of  a  mother  for  her  children   (^).     Now  morals, 
the  love  of  our  country  fets  every  thing.to  right.     ^^^^J^^ 
.  The  laws  of  Poland  have  likewife  their  Infur-  man  ad* 
reffion:    But  the   inconveniences  thence    arifing-^^"^^^^^ 

.  ,  '      ^      to  meddle 

•  They  slways  united  immediately  againft  foreign  enemies,  w/M  ^a^- 
wkich  in'^s  called  Syncret'tfm.    Plut.  Mor.  p.  88^  Uc  affairs^' 

'    '  plainly 
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^vm*  plainly  Ihew  that  the  pcojple  of  Crete  alone  were 
Chap.  \i.  capable  of  ufing  fuch  a  remedy  with  fuccefs* 

The  gymnic  exercifes  eftablifhed  amongft  the 
Greeks,  had  the  fame  dependance  on  the  goodnefis 
of  the  principle  pf  government.  **  //  was  the  La^^ 
fib.^!^"^* "  r^J^i»^»w»J  and  Cretans,  faid  Plato  (*),  tbaf  opened 
"  thofe    celebrated  academies    which  gave   them  fo 
^*  eminent  a  rank  in  the  world.      Modejiy  at  firjl 
^*  was  alarmed  I   but  it  yielded  to  the  public  utility.^* 
In  Plato's  time  thefc  inftitutions  were  admirable  *j 
as  they  had  a  relation  to  a  very  important  objedt^ 
which  was  the  military  art.     But  when  virtue  fled 
from  Greece,    the  military  art  was  deftroyed  by 
thefe  inftitutions  ;    people  appeared  then  on  the 
arena,  not  for  improvement,  but  for  debauch  -f-. 
wr  h^r        Plutarch  informs  us  O  that  the  Romans  in  hit 
xnonis,  10  time  were  of  opinion,    that  thofe  games  had  been 
tifeJn^H."  the  principal  caufe  of  th^Ciavcry,  into  which  the 
ticd^#>  Greeks  were  fallen.     On  the  contrary,  it  was  th« 
'^h^'ihe  flavery  of  the  Greeks  that  corrupted  thofc  exer^p- 
afairs  of  pifgs.  In  Plutarph's  time  (-),  their  fighting  naked 
1^/*     in  the  parks,    and  their  wreftling^    infedled  the 
'(»)  Ibid,   young  people  with  a  fpirit  of  cowardice,  incline4 
them  to  infamous  paflions^  and  made  them  mere 
dancers.     But  under  Epaminondas  the  exercife  of 

f  The  pyipnic  art  was  divided  into  two  parti,  J^mcit^  and 
nvrejiling,,  '  In  Crete  they  had  the  armed  dai^ees  of  the  Curetes  \ 
'  at  Sparta  they  had  tbo/e  of  Ca^r  and  Pollux  \  at  Athens  the 

armed  dances  of  Pallas,  which'  were  extremely  proper  for  tbofe 
that  were  not  yiet'of  age  for  military  fervice*  Wreftling  is  the 
ima^e  of  war*  faid  Plato,  ^  Upws  book  7.  He  commends  an- 
tiquity for  having  eftablifhed  only  two  dances,  the  pacific  and 
the  Pyrrhic,  See  how  the  latter  dance  vv^as  applied  to  the  mili* 
tary  art,  flato  sbnt* 

t AutlibUinofie 

tt^as  hac$d^nMnU  pkUjiras%  Mart,  lib*  4.  ep,  55* 

6  wreftling 
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#M|hing  mack  the  Thebans  Win  the  faitious  battle  B  o  q  k 
^  Leudra  (•).  chap.  «. 

There  are  very  few  laws  which  are  not  good,  (•)  Piu- 
while  the  ftatc  retains  its  principles  :    here  I  may  m^il, 
apply  wkat  Epicurus  faid  of  riches  •,  it  is  not  tbe  li-  "^^t^' 
ifiiorf  bttt  ibe  veffil^  that  ts  corrupted.  book  %i 

CHAP.     XII, 

T^hefome  Subje£i  continued. 

IN  Rome  the  judges  were  chofen  at  firft  front 
the  order  of  fenators.  This  privilege  the  Gracchi 
O-ansferred  to  the  knights ;  Drufus  gave  it  to  the 
ienators  and  knights  ^  Sylla  to  the  fenators  only  ; 
Cotu  to  the  fenators»  knights,  and  public  treafu* 
rers;  Casfar  excluded  the  latter  3  Antony  made  de- 
XMxitH  of  fenators,  knights,  and  denturions. 

When  once  a  republic  is  corrupted,  there  is  no 
jpoffibility  of  remedying  any  of  the  growing  evils, 
but  by  removing  the  corruption  and  reftoring  its  loft 
{>rinciples;  every  other  correftion  is  either  ufclcfs  or 
a  new  evil.    While  Rome  prefervcd  her  principles 
intire,  the  judicial  power  might  without  any  abufe 
be  lodged  in  the  hands  of  fenators :  but  as  foon  as 
this  city  became  corrupt,  to  whatfoever  body  that 
power  was  transferred,  whether  to  the  fcnatc,  to 
the  knights,    to  the  treafurers,  to  two  of  thofc 
bodies^   to  all  three  togethtfr,  or  to  any  others 
tnatters  ftill  went  wrong.  '  The  knights  had  na 
more  virtue  thato  the  fqnate,  the  treafurers  no  more 
than  the  knights,  and  thefe  as  littk  as  the  cen- 
turbns. 

After  the  pecfple  of  Romfe  had  obtained  the  pri-' 
^ilege  of  fluuing  die  magiftracy  wich  the  Patricians, 

\i 
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Book  it  was  natural  to  think  that  their  flatterers  wofuld^ 
Chap,  iV  ifi^n^ediately  become  arbiters  of  the  governmenc 
But  no  fuch  thing  ever  happened. — It  was  obferva- 
ble  that  the  very  people  who  had  rendered  th^  ple- 
beians capable  of  public  offices^  ever  fixied  their 
choice  upon  the  patricians.  Becaufe  they  were 
virtuous,  they  were  magnanimous;  and  becaufe 
they  were  free,  they  had  a  contempt  of  power. 
But  when  their  morals  were  corrupted,  the  more 
power  they  were  poflefled  of,  the  lefs  prudent  was 
their  cqnduft  ;  till  at  length,^  upon  becoming  their 
own  tyrants  and  flaves,  they  loft  the  ftrength  of 
liberty  to  fall  into  the  weaknefs  and  impotency  of 
licentioufnefs. 

CHAR    XIII. 

7he  EffeSi  of  an  Oath  among  virtuous  People^ 

OBooki.'TpHERE  is  no  nation,  lays  Liv^  (^),  that  has 
-*■     has  been  longer  uncorruptcd  than  the  Ro- 
mans ;  no  nation  where  moderation  and  poverty 
have  been  longer  refpefted. 

Such  was  the  influence  of  an  Oath  among  tho(e 

people,   that  nothing  bound  them  ftronger  to  the 

laws.     They  often  did  niore  for  the  obfcrvance  of 

an  oath,  than  they  would  ever  have  performed  for 

the  thirft  of  glory  or  for  the  love  of  heir  country. 

When  Quintus  Cincinnatus  the  cor^ful  wanted 

to  raife  an  army  in  the  city  againft  the  jEqui  and 

the  Volfci^  the  tribunes  oppofed  him.     "  Well^  faid 

**  he,  let  all  tbofe  who  have  taken  an  oath  to  the 

**  Conful  of  the  preceding  year^  march  under  my  ban* 

0)Livy,    "  ner  (**)."    In; vain  did  the  tribunes  cry  out  that 

Book  3.     ^j^j^  ^^^j^  ^^j  ^^  longer  binding  j  and  that  when 

I  they 
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they  took  it,-Qliintus  wis  but  ^  private  perfon  :  Booc 
the  people:  were  more   religious  than  thofe  whochap.n* 
pretended  to*  direft  them  ;   they  would  not  liften 
to  the  diftinftions  or  equivocations  of   the  tri- 
bunes.. 

When  the  feme  people  thought  of  retiring  to 
the  Sacred:  Mount j  they  felt  fome  :remorfe  from  the 
oath  they  had  taken  to  the  Confuls,  that  they 
would  follow  them  into  the  field  (').  They  entered  {')  ibid, 
then  into  a  defiga*  of  killing  theConfulsj  but^®^^^* 
dropped  it,  when  they  were  given  to  underftand 
that  their  oath  would  ftill  be  binding.  Now  it  is 
cafy  to  judge  of  the  notion  they  entertained  of  the 
violation  of  an  oath,  from  the  crime  they  intended 
to  commit. 

After  the  battle  of  Cannae,  the  people  were 
fdzed  with  fuch  a  panic,  that  they  would  fain 
have  retired  to  Sicily,  ButScipio  having  prevail- 
ed upon  them  to  fwear  they  would  not  ftir  from 
Rom6',  the  fear  of  violating  this  oath  furpaffed  all 
other  apprehenfions.  Rome  was  a  ihip  held  by  . 
.  two  anchors,  religion  and  morality,  in  the  midfb 
ef  a  furious  temped. 

\  ;    C  H  A  P.     XIV: 

'Bow  thefmallefi  Change  of  the  Conjlitution  is 

attended  with  the  Ruin  of  its  Principles. 

.•'■'■  *  _       • 

ARISTOTLTE  mentions  the  city  of  Car- 
*  ^  thage  as  a  well  regulated  republic.  Polybius 
tells  us  *,  that  there  was  this  inconveniency  at  Car- 
thage in  the  fecond  Punic  war,  that  the  fcnate  had 

*  About  a  hundred  years  after. 
>       .  loft 
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Book  loft  almcft.  all  their  aitthority.  We  are  infermed 
Chap/ic.^y  Livy,  that  when  Jlannibal  returned  toCarthage, 
he  found  that  the  ihagiftratesand  the  principal  cid- 
tenis  had  abufed  their  power,  and  Converted  (he 
public  revenues  to  their  private  emolument.  The 
vinue  therefd^  of  (he  magiftrates,  and  the  autho- 
rity 6f  the  fenate»  Jboth  fell  at  die  fanle  time  ;  and 
all  was  owing  to  the  fame  caufe. 

Every  one  knowii  the  wonderful  efiefts  of  the 

cenftrihip  among  the  Romans.     There  was  a  time 

whtrt  It  grew  burfiienfome  i  }>ut  ftill  it  was  fup^ 

ported  becaufe  th^r6  wtfs  more  luxufry  than  cor-^ 

0)  See     raption.     Claudius  (')  weakened  its  authority,  by 

»)ok  nth  which  means  the  corruption  became  greater  than' 

^  *^' "  the  luxury,  and  the  (eafoffhip  dwindled  away  of 

itfelf  *.     Aiter  various  interruptioAs  and  refump* 

tions,  it  was  enti/ely  Uid  alide  till  it  became  alto*. 

gether  ufelefs,  that  hr,  till  the^re'^s  of  Augultui^ 

and  Claudius.  ^ 

c  fi  A  P.  xr. 

Sure  Methods  tfprefervin^  the  three  Principles. 

T  Shall  not  be  A\t  to  make  myielf  rightly  under- 
*  flood,  till  th6  ttzdtv  has  perufcd  the  four  id* 
lowing  chapters. 

*SeeIHo»  book  3S.Ci6ero*alife  in  Plutarch,  Cicdro  to  Atticut/ 
Iodic  4tby  Letter  19  and'  1  ^    AicaiHiftf 'on  Cicero  de  di?ijiktione. 
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CHAP.     XVL 

DiftinSiive  Properties  of  a  Republic ^ 

T  T  is  natural  for  a  republic  to  have  only  a  fmall  Book 
^  territory ;  otherwife  it  ^cannot  long  fubfift.  In  k>^^^^'^ 
an  extenfive  republic  there  are  men  of  large  for- 
tunes, and  confequently  of  lefs  moderation  ;  there 
are  trufts  too  confiderable  to  be  placed  in  any  fingle 
fubjeft  5  he  has  interefts  of  his  own ;  he  foon  be- 
gins to  chink  that  he  inay  be  happy  and  glorious, 
by  oppreffing  his  fellow  citizens  j  and  that  he  may 
raife  hirhfelf  to  grandeur  on  the  ruins  of  his 
country^  - 

In  an  extenfive  republic  the  public  good  is  facri- 
ficed  to  a  thoufand  private  views  ;  it  is  fubordinate 
to  exceptions,  and  depends  on  accidents.  In  a 
fmall  one,  the  intereft  of  the  public  is  more  obvi- 
ous.  Setter  underftood,  and  more  within  the  reach 
of  every  citizen ;  abufes  have  lefs  extent,  and  of 
courfe  are  lefs  prote6led. 

The  long  duration  of  the  republic  of  Sparta  was 
owing  to  her  having  continued  in  the  fame  extent  of 
territory  after  all  her  wars.  The  fole  aim  of 
Sparta  was  liberty  ;  and  the  fole  advantage  of  her 
liberty,  glory. 

It  was  the  fpirit  of  the  Greek  republics  to  be 
as  coQtented  with  their  territories,  as  with  their 
laws.  '  Athens  was  firft  fired  with  ambition  and 
gave  it  to  LacedsBmon  -,  but  it  was  an  ambition  ra- 
ther of  commanding  a  free  people,  than  of  govern- 
ing flaves  •,  rather  of  direfting  than  of  breaking 
the  union.     All  was  loft  upon  the  ftarting  up  of 

Vol.  I.  N  mo- 
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Book    monarchy,  a  government  whofe  fpirit  is  more  turn* 

Cba^^l  .  ^^  ^^  increafe  of  dominion. 

Excepting  particular  circumftances*,  it  is  diffi- 
cult for  any  other  than  a  republican  government 
to  fubfift  longer  in  a  fingle  town.  A  prince  of  (o 
petty  a  ftatc  would  naturally  endeavour  to  opprefs 
his  fubjefts,  becaufe  his  power  would  be  great. 
While  the  means  of  enjoying  it  or  of  caufing  it  to 
be  refpefted,  would  be  incoiifiderable.  The  con- 
-  fequence  is,  he  would  trample  upon  his  people. 
On  the  other  hand,  fuch  a  prince  might  bceafily 
crufhed  by  a  foreign  or  even  a  domeftic  force ;  the 
people  might  every  inftant  unite  and  rife  up  againft 
him.  Now  as  foon  as  the  fovereign  of  a  fingle 
town  is  expelled,  the  quarrel  is  over;  but  if  he 
has  many  towns,  it  only  begins. 

CHAP.     XVII. 

DiftinSlive  Properties  of  a  Monarchy. 

A    Monarchical  ftate  ought  to  be  of  a  moderate 

'^  ^  extent.     Were  it  fmall,  it  would  form  itfelf 

into   a  republic  :  were  it  very  large,  the  nobility, 

poffefled  of  great  eftates,  far  from  the  eye  of  the 

prince,  with  a  private  court  of  their  own,  and  fe- 

cure  moreover  from  fudden  executions  by  the  laws 

and  manners  of  the  country,  fuch  a  nobility,  I  fay, 

might  throw  off  their  allegiance,  having  nothing 

to  fear  from   too  flow  and  too  diftant  a  punllh- 

ment.  ., '  '   .' 

. .  .1  <  *  . ' 

•  As  when  a  petty  fovereign  fupports  himfelfbei^ixt  two  great 
powers  by  means  of  their  matual  jeal^ufy  \  but  |  thei^  he  has  onljr 
a  precarious  ex iflence.  ,      *         . 

-    Thus 
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Thus  Charlcmain  had  fcarce  founded  his  empire  Book 
when  he  was  oWiged  to  divide  it  \  whether  the  go-  q^^^\%^ 
vernors  of  the  provinces  refufed  to  obey  ;  or  whe- 
ther, in  order  to  keep  them  more  tinder  fubjeftion, 
there  was  a  neceflity  of  parcelling  the  empire  into 
feveral  kingdoms. 

After  the  deceafe  of  Alexander  his  empire  was 
divided.  How  was  it  poflible  for  thofe  Greek  and 
Macedonian  chiefs,  who  were  each  of  them  free 
and  independent^  or  commanders  at  lead  of  the 
vidlorious  bands  difperfed  throughout  that  vafl:  ex- 
tent of  conquered  land,  how  was  it  poflible,  I  fay, 
for  them  to  obey  ? 

Attila's  empire  was  diflbl  ved  foon  after  his  death ; 
fuch  a  number  pf  kings,  who  were  no  longer  under 
rcftrainr,  could  not  refume  their  fetters. 

The  fudden  eftablifhment  of  unlimited  power  is 
a  remedy,  which  in  thofe  cafes  may  prevent  a  dif- 
fblution  :  but  how  dreadful  the  remedy,  which  af- 
ter the  inlargement  of  dominion,  opens  a  new  fcenc 
of  xnifery ! 

The  rivers  haften  to  mingle  their  waters  with 
the  fea ;  and  monarchies  lofc  themfelves  in  dcf- 
potic  power. 

CHAP.    XVIII. 

Particular  cafe  of  the  Spanijh  Monarchy. 

LE  T  not  the  example  of  Spain  be  produced 
againft  me  \  it  rather  proves  what  I  afBrm, 
To  preferve  America  Ihe  did  what  even  defpotic 
power  itfelf  does  not  attempt,  fhe  deftroyed  the 
inhabitants.     To  preferve  her  cplony,-  (he  was  ob- 

N  2  ligeci 
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Book  Hgcd  to  keep  it  dependent  even  for  its  fiibfitt^ 

Chap  iV  ^^^^* 

and  20.         In  the  Netherlands,   (he  eflayedto rendfer  herfelf 

arbitrary  ;  and  as  foon  as  fhe  abandoned  the  at- 
tempt, her  perplexity  increafed.  On  the  one' hand 
the  Walloons  would  not  be  governe'd  by  Spaniards ; 
and  on  the  other,  the  Spanifh  foldiefs  refufed  to 

SorJ  of'  ^"^^^^  ^^  Walloon  officers  {'). ' 

the  Unit-       In  Italy  fhe  maintained  her  ground,  merely  by 

vhiceT,'by,^x^^^f'^^"g  ^^^^^^^^"^  by  enriching  thaft  country. 

Monf.  Le  For  thofe  who  would  have  been  pleafecf  to  have 
got  rid  of  the  king  of  Spain,  were  not  in  a  humour 
to  rcfufe  his  gold* 

C  H  A  P.    XIX. 

DiJlinSiive  Properties  of  a  defpotic  Government: 

A  Large  empire  fuppofes  a  defpotic  authority 
•*^  in  the  perfon  who  governs.  It  is  neceflkry 
that  the  quicknefs  of  the  prince's  refolutions  fliould 
fupply  the  diftance  of  the  places  they  are  fent  to  i 
that  fear  fhould  prevent  the  remiffnefs  of  the  di- 
ftant  governor  or  magifttate;  that  the  law  Ihould 
be  derived  from  a  fingle  perfon,'  and  fliouId  fliift 
continually,  according  to  the  accidents  which  in- 
ceffantly  inultiply  in  a  ftate  in  proportion  to  its 
extent. 

C  H  A  P.     XX. 

Conjequence  of  the  preceding  Chapters. 

T  F  it  be  therefore  the  natural  property  of  fmall 
•*"  ftates  to  be  governed  as  a  republic,  of  middling 
ohes  to  be  fubjeft  to  a  monarch,  and  of  large  em- 
pires 
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f>ires  toJjc  fwayed  by.  a  defpotic  prince;  the  con-  Book 
fcquence  is,  that  in  order  to  preferve  the  principles  chap^au 
;of  the  eftablifbed  government,  the  ftate  muft  be 
.fupported  in   the  extent  it  has  acquired,  and  tha.t 
,the  fpirit  of  this  ftate  will  alter  in  proporiion  as  it 
tCOncradts  or  extends  its  limits. 

CHAP.     XXI. 

Of  the  Empire  of  China. 

TDEFORE  I  conclude  this  book,  I  fhall  anfwer 
-■-'  an  objeftion  that  may  be  made  to  the  fore- 
going dodrine. 

Our  miffionaries  inform  us  that  the  government 
of  the  vaft  empire  of  China  is  admirable,  and  that 
it  has  a  proper  mixture  of  fear,  honor,  and  vir- 
tue. Confequently  I  muft  have  given  an  idle 
diftindion,  in  eftabliftiing  the  principles  of  the  three 
government?. 

But  I  cannot  conceive  what  this  honor  can  be 
among  a  people,  who  aft  only  through  fear  of  be- 
ing baftinaded  *. 

Again, .  our  merchants  are  far  from  giving  us 
'  any  fuch  accounts  of  the  virtue  fo  much  talk- 
ed of  by  the  miffionaries;  we  need  only  con- 
fult  them  in  relation  to  the  robberies  and  extor- 
tions of  the  Mandarines  (').  I  likewife  appeal  («)Among 
to  another  unexceptionable  witnefs,  the  great  lord  ^l^^Z\  ^t 

Anfon.  lation. 

Befides,  Father  Perennin's  letters  concerning  the 
emperor's  proceedings  againft  fome  of  the*  princes 
of  the  blood  (J)  who  had  incurred  his  difpleafure  (OOf  the 
by  their  converfion,  plainly  ftiew  us  a  fettled  plan  som-n-a-^ 

f  |t  U  the  cudgel  th^t  governs  China,  fays  Father  du  Halde,      j^^g  Let^"^' 

Nr  ters,  /8th 
3  Ct  (jpUcftion, 
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Book  of  tyranny,  and  barbarities  CDmmitttd  by  r jle^  that 
Chap.  21.  is,   in  cold  blood. 

We  have  likcwife  Monfieur  de  Mairan\  and 
the  fame  father  Perennin's  letters  on  the  govern- 
ment of  China.  I  find  therefore  that  after  a  few 
proper  qucftions  and  anfwcrs,  the  whole  myftery  is 
unfolded. 

Might  not  our  miflionaries  have  been  deceived 
by  an  appearance  of  order  ?  Might  not  they  have 
been  flruck  with  that  conftant  exercife  of  a  fingle 
perfon's  will,  an  exercife  by  which  they  themfelves 
are  governed,  and  which  they  are  fo  pleafed  to 
find  in  the  courts  of  the  Indian  princes  ;  bec^ufe 
as  they  go  thither  only  in  order  to  introduce  great 
-  changes,  it  is  much  eafier  to  perfuade  thofe  princes 
that  there  are  no  bounds  to  their  power,  than  to 
convince  the  people  that  there  are  none  to  their 
fubmiOion  *. 

In  fine,  there  is  frequently  fome  kind  of  truth 
even  in  errors  themfelves.  It  may  be  owing  to 
particular,  and  perhaps  ver-y  extraordinary  circum- 
ftances;  that  the  Chinefe  government  is  not  fo  cor- 
rupt as  one  might  naturally  expedt.  The  climate 
and  fome  other  phyfical  caufes  may,  in  that  coun- 
try, have  had  fo  ftrong  an  influence  on  their  mo- 
rals,  as  in  fome  meafure  to  produce  wonders. 

The  climate  of  China  is  furprizingly  favourable 
to  the  propagation  of  the  human  fpecies.  The 
women  are  the  moft  prolific  in  the  whole  world. 
The  moft  barbarous   tyranny  can  put  no  ftop  to 

•  See  in  Father  Du  Halde  how  the  miflionanes  availed  them- 
felves of  the  authority  of  Can  hi  to  filetvce  the  Mandarines,  who 
conlfantly  declared,  that  by  the  laws  of  the  country,  no  foreign 
VYoiHiip  €ould  be  eitabUlhed  in  the  empire. 

the 
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the  progrels  of  propagation.  The  prince  cannot  B  o  o  k 
fay  there  like  Pharaoh,  Let  us  deal  wifdy  with  them  ci^p/21. 
lejl  they  multiply.  He  would  be  rather  reduced  to 
Nero's  wi(h,  that  mankind  had  all  but  one  head. 
In  fpite  of  tyranny,  China  by  the  force  of  itscli* 
mate  will  be  ever  populous^  and  triumph  over  the 
tyrannical  oppreffor. 

China,  like  all  other  countries  that  live  chiefiy 
upon  rice,  is  fubjeft  to  frequent  famines.  When 
the  people  are  ready  to  ftarve,  they  difperfe  in 
order  to  ftek  for  nourifhment ;  in  confequence  of 
which,  gangs  of  robbers  are  formed  on  every  fide. 
Moft  of  them  are  extirpated  in  their  very  in- 
fancy ;  others  fwell,  and  are  likewife  fuppreffed. 
And  yet  in  To  great  a  number  of  fuch  diftant  pro- 
vinces, fome  >band  or  other  may  happen  to  meet 
with  fuccefe.  in  that  cafe  they  maintain  their 
ground,  ftrengthen  their  party,  form  thcmfclves 
into  a  military  body,  march  up  to  the  capital,  and 
place  their  leader  on  the  throne. 

From  the  very  nature  of  things,  a  bad  admini- 
Uration  is  ;here  immediately  punijhed.  The  want 
of  fubfiftence  in  fo  populous  a  country,  produces 
fudden  diforders.  The  reafon  why  the  redrefs  of 
<abufes  in  other  countries  is  attended  with  fuch  dif- 
ficulty, is  becaufe  their  cfFefts  are  not  immediately 
felt ;  the  prince  is  not  informed  in  fo  fudden  and 
fenfible  a  manner  as  in  China. 

The  emperor  of  China  is  not  taught  like  our 
princes,  that  if  he  governs  ill,  he  will  be  lefs  happy 
in  the  other  life,  lefs  powerful  and  lefs  opulent  in 
this.  He  knows  that  if  his  government  be  not 
juft,   he  will  be  ftript  both  of  empire  and  life. 

N  4  As 
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Book  As  China  grows  every  day  more  populous,  notf 
ciijip.  21.  withflanding  the  expofing  of  children  *,  the  inha- 
bitants are  inceffantly  employed  in  tilling  the  lands 
for  their  fubfiftence.  This  requires  a  very  extra- 
ordinary attention  in  the  government.  It'is  their 
perpetual  concern  that  every  man  fhould  have  it  in . 
his  power  to  work,  without  the  apprehenfion  of 
feeing  deprived  of  the  fruits  of  his  labour.  Confe- 
quenrly  this  is  not  fo  much  a  civil  as  a  domeftic 
government. 

Such  has  been  the  origin  of  thofe  regulations 
-which  have  been  fo  greatly  extolled.  They  wanted 
•  to  make  the  laws  reign  in  conjunftion  with  defpotic 
.  power ;  but  whatever  is  joined  to'  the  latter  lofes 
all  its  force.  In  vain  did  this  arbitrary  fway,  la- 
bouring under  its  own  inconveniences,  dcfire  to  be 
fettered  ;  it  armed  itfelf  with  its  chains,  and  is  be- 
come ftill  more  terrible. 

Chin^  is  therefore  a  deljpotic  ftate,  whdfe  prin- 
ciple is  fear.  Perhaps  in  the  earlieftdynafties,  when 
"  •  the  empire  had  not  fo  la^ge  an  extent,  the  govern- 
ment rhight  have  deviated  a  little  from  this  fpirit  ji 
but  the  cafe  is  otherwife  4t  prefent, 

»  See  the  order  of  Tfongtoi?,  for  tilllpg  tl^e  l9nd^  in  th.e  Edify- 
ing letters,  aiftcollcft. 
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B  o  o  i?:    IX. 

Of  Laws  in  the  relation  they  bear  to  a 
defenjivp  Force. 

•      CHAP    I. 

In  what  manner  Republics  provide  for  their 

^    Safety. 

IF  a  republic  be  fmall,  it  is  deftroyed  by  a  fo-  B  o  o  ^ 
reign  force  ;  if  it  be  large,  ic  is  ruined  by  an  Q^f^  ^^ 
internal  imperfeftion. 

To  this  twofold  inconveniency  Democracies  and 
Ariftocracies  ^re  equally  liable,  whether  they  be 
good  or  bad.  The  evil  is  in  the  very  thing  itfelf ; 
and  no  form  can  redreft  it. 

It  is  therefore  very  probable  that  mankind  would 
have  l?een,  at  length,  obliged  to  live  conftandy  us-  . 
dc*r  the  government  of  a  fingle  perfon,  had  they 
not  contrived  a  kind  of  coniiicution  that  has  all 
the  internal  advantages  of  a  republican, 'together 
with  the  external  force  of  a  monarchical,  govern- 
ment,    I  mean  a  confederate  republic. 

This  form  of  goverrjmenr  is  a  convcntio>i  by 
vhich  fcveral  petty  ftarcs  agree  to  become  members 
of  a  larger  one,  which  they  intend  to  eftablilh.  It  is 
a  kind  of  aflemblage  of  fofieties,  thatxonl^jtute  a 
new  one,  capable  of  increafing  by  means  of  far- 
ther aflbciations,  till   they  acrivc  to  fuch  a  degree 

.  pf 
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Book  of  power,  as  to  be  able  to  provide  for  the  fccu- 
Cha^'i.   ^^fy  of  ^^^  whole  body. 

It  was  thefe  affociations  that  fo  long  contributed 
to  the  profperity  of  Greece.  By  thefe  the  Romans 
attacked  the  whole  globe,  and  by  thefe  alone  the 
>vhole  globe  withftood  them  :  for  when  Rome  was 
arrived  to  her  higheft  pitch  of  grandeur,  it  was  the 
affociations  beyond  the  Danube  and  the  Rhine,  af- 
fociations formed  by  the  terror  of  her  arms,  that 
enabled  the  Barbarians  to  rcfift  her. 

From  hence  it  proceeds  that  Holland  *,  Ger- 
many, and  the  Swifs  Cantons,  are  confidered  in 
Europe  as  perpetual  republics. 

,  The  affociations  of  cities  werip  formerly  more 
neceffary  than  in  our  times.  A  weak  defencelefs 
town  was  expofed  to  greater  danger.  By  coii- 
queft  it  was  deprived ,  not  only  of  the  executive 
and  Icgiflative  power,  as  at  prefenr,  but  moreover 
of  all  human  property  -f*. 

A  republic  of  this  kind,  able^to  withftand  an  ex- 
ternal force,  may  fupport  itfelf  without  any  inter- 
<3al  corruption ;  the  form  of  this  fociety  prevents 
all  manner  of  incoveniencies. 

If  a  fingle  member  fliould  attempt  to  ufurp  the 
fupreme  power,  he  could  not  be  fuppofed  to  have 
an  equal  authority  and  Credit  in  all  cItc  confederate 
ftates.  Were  he  to  have  ux>  great  an  iafluence  over 
one,  this  would  alarm  the  reft ;  were. he  to  fubdue 
a  pare,  that  which  would  ftill  ij?main  free,  might 
oppofe  him  with  forces  independent  of  thofe  which 

*  h  is  cempafed  of  abont,iifty  difrerent  repkuhlics  all  difFerent 

from  one  annthtr.     Slate  of  the  United  PrO'vinceSy  by  M.  JvlnilFon. 

t  Civil   liberty,  goods^    wives,   childrep,  temples,  ahd  eveii 

-burying  places^ 

he 
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It  had  ufurped,  and  overpower  him  beforehe  could  ^^S^ 
Ic  fettled  in  his  ufurpation.  Chap.'x. 

Should  a  popular  infurreflion  happen  in  one  of 
the  confederate  ftates,  the  others  are  able  to  quell 
it.  Should  abufes  creep  into  one  part,  they  are  re- 
formed by  thofe  that  remain  found.  The  ftatc  may 
be  deftroyed  on  one  fide,  and  not  on  the  other ; 
the  confederacy  may  be  diflblved,  and  the  confe- 
derates preferve  their  fovereignty. 

As  this  government  is  compofed  of  petty  repub- 
lics, it  enjoys  the  internal  happinefs  of  each;  and 
with  regard  to  its  external  fituation,  by  means  of 
the  aflbciation,  it  poffeileth  all  the  advantages  of 
large  monarchies. 

C  H  A  P.     II. 

That  a  confederate  Government  ought  to  hecomr 
pofed  of  States  of  the  fame  Nature,  ej^ecialfy 
of  the  republican  Kind. 

HP  H  E  Canaanites  were  deftroyed,  by  reafbn 
"■'  they  were  petty  monarchies,  that  had  no  uni- 
on nor  confederacy  for  their  common  defence  :  And 
indeed,  a  confederacy  is  not  agreeable  to  the  na- 
ture of  petty  monarchies. 

As  the  confederate  republic  of  Germany  confifts  of 
free  cities,  and  of  petty  ftates  fubjeft  to  different 
princes,  experience  Ihews  us,  that  it  is  much  more 
imperfeft  than  that  of  Holland  and  Swiflerland. 

The  fpirit  of  monarchy  is  war  and  enlargement 
of  dominion :  peace  and  moderation  is  the  fpirit  of 
a  republic.  Thefe  two  kinds  of  government  cannot 
naturally  fubfift  in  a  confederate  republic. 

Thus 
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Book        Thiis  we  obferve,  in  the  Romah  .hiftory,    t\M 
ehap.  '3.    when  the  Veientes  had  chofen  a  king,  they  were  igv 
mediately  abandoned  by  all  the  other  petty  repub- 
lics of  Tufcany.  Greece  was  undone  as  loon  as  the 
•kings  of  Mace ddn  obtained  a  feat  among  the  Ara;- 
■.phiAyons.  .    . 

The  confederate  republic  of  Germany,  compofed 
of  princes  and  free  towns,  fubfifts  by  Gieans  of  ^ 
chief,  who  isj  io  fome  refpedls,  the  .qiagiftrace  qf 
the  union,  in  others,  the  nionarcji. 

C  HAP.     III.,    . 

Oiher  Reqtfijites  in  a  confederate  Republic^ ' 

T  N  the  republic  of  Holland  one  province  cannot 
•*■  conclude  an  alliance  without  the  confent  of  the 
'Others.  This  law,  which  is  an  exceli^nt  one,  and 
^even  neceflary  in  a  confederate  republic,  is  wanting 
in  the  Germanic  conftii'ution,  where  it  woiild  pre- 
vent the  misfortunes  that  may  happen- to  the  whole 
confederacy,  through  the  imprudence,  ambitionj^'  8r' 
avarice  of  a  fingle  member.      A  republic  united  by 

•  a  political  confederacy,  has  given  itfelf  entirely  up, 
and  has*  nothing  more  to  refign. 

It  is  difficult  for  the  .united  ftates,  to  be  all  qf 
■  CO  strabo,  equal  power  and  exterit.     The  Lycian  (*)  republic 
*  ^*'  -  was  an  aflociation  of  twenty- threp  towns  •,  thekrge 
■  ones  hadi  three  votes  in  the  common  council,  the 
middiing'Cnes  two,  and  the  fmall  towns  one.     Tfee 
Dutch  republic  confiffs  of  feven  princes  of  differ- 
ent extent  of  territory,  which  have  each  onevoide- 
C)  ^^'^*  -•      The  cities  of  Lycia('')  contributed  to  theexpcncfs 
of  the  ftate,  Recording  to  the  propjirtion  pf  fuf- 
frages.     The  provinces  of  the  united  Netherlands 

*  •  *•  ?       .  -   cannoj 
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cafinot   follow  this  proportion;    they  muft  be  di-  Booc 
refted  by  that  of  their  power.  ^  ciuji^ 

In  Lycia  (')  the  judges  and  town  magiftrates  V)  ibid, 
were  eledled  by  the  common  council,  and  according 
tp  the.  p.ro|Jbrtion  already  mentioned.  In  the  re- 
public of  Holland  they  are  not  chofen  by  the  com- 
mon council,  but  each  town  names  its  magiftrates* 
Were  I  to  give  a  model  of  an  excellent  confederate 
republic,   I  fhould  pitch  upon  that  of  Lycia. 

CHAP.     IV. 

In  what  manner  defpotic  Governments  prtroide 
for  their  fecurity. 

A  S  republics  provide  for  their  fecurity  by  unit- 
•*  *-  ing,  defpotic  governments  do  it  by  feparat- 
ing,  and  by  keeping  themfelves,  as  it  were,  fingle* 
They  faerifice  a  part  of  the  country  •,  and  by  ra- 
vaging and  defolating  the  frontiers,  they  render 
the  heart  of  the  empire  inacceffible. 

It  is  a  received,  axiom  ^  in  geometry,  that  the 
greater  the  extent  of  bodies,  the  more  their  cir- 
Cttmferen«e  is  relatively  fmall.  This  praftice  there- 
fore of  laying  the  frontiers  wafte,  is  more  toler- 
able in  large  than  in  middling  itates. 

A  defpotic  government  does  all  the  mifchief  to 
itfclf  that  could  be  committed  by  a  cruel  enemy, 
whofe  arms  it, were  unable  to  refill. 

it  preferyes  itfelf  likewife  by  another  kind  of 
reparation,  which  is  by  putting  the  moft  diftant 
provinces  into  the  hands  of  a  great  vaffal.  The 
Mogul,  the  king  of  Perfia,  and  the  emperors  of 
^  China,  have  their  feudatories ;  and  the  Turks  have 
found   their  account  in  putting  the  Tartars,  the 

'.'  ^  ■       "  Moldavians, 
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Book  Moldavians,the  Walachians^and  formerly  the  Tran« 
€bM^6.    filvanians,  between  themfelves  and  their  enemies. 

C  H  A  R    V. 

In  what  manner  a  Monarchical  Government 
provides  for  its  Security. 

A  Monarchy  never  deftroys  itfelf  like  a  defpo- 
tic  government.  But  a  kingdom  of  a  mo- 
derate extent  is  liable  to  fudden  invalions :  it  muft 
therefore  have  fortreflcs  to  defend  its  frontiers  j 
and  troops  to  garrifon  thofe  fortreiles.  The  leaft 
fpot  of  ground  is  difputed  with  military  fkill  and 
refolution.  Defpotic  Hates  make  incurfion^  againft 
one  another ;  it  is  monaridhies  only  that  wage  war. 
Fortrefles  arc  proper  for  monarchies  ;  defpotic 
governments  are  afraid  of  them.  They  dare  not 
intruft  their  officers  withfucha  command,  as  none 
of  them  have  any  affedion  for  the  prince  or  his 
government, 

CHAP.    VI. 

Of  the  defenfive  Force  of  States  in  genera!* 

HP  O  preferve  a  ftate  in  its  due  force,  it  muft 
•■-  have  fuch  an  extent,  as  to  admit  of  a  pro- 
portion between  the  celerity  with  which  it  may  be 
invaded,  and  that  with  which  it  may  defeat  the 
invafion.  As  an  invader  may  appear  on  every 
fade,  it  is  requifite  that  the  ftates  fhould  be  able 
to  make  on  every  fide  its  defence  5  confequendy  it 
fhould  be  of  a  mo|derate  extent,  propprtioned  to 
the  degree  of  velocity  that  nature  has  given  to  man, 
to  enable  him  to  move  from  one  place  to  another, 

8  France 
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France  and  Spain  are  cxaftly  of  a  proper  extent*  ^ Bo  o  k 
They  have  fo  eafy  a  conununicacion  for  their  forces,  cha^^'^, 
afi  to  be  able  to  convey  them  immediately  to  what 
part  they  have  a  mind  ;  the  armies  unite  and  pafs 
with  rapidity  from  one  frontier  to  another^  without 
any  apprehenfion  of  fuch  difficulties  as  require  time 
to  remove. 

It  is  extremely  happy  for  France,  that  the  capi- 
tal ftands  near  to  the  difFerent  frontiers  in  propor- 
tion to  their  wcakncfs ;  and  the  prince  has  a  better 
view  of  each  part  of  his  country  according  as  it  is 
more  expofed. 

But  when  a  vaft  empire,  like  Perfiai  is  attacked, 
it  is  fcveral  months  before  the  troops  are  aflembled 
in  a  body ;  and  then  they  are  not  able  to  make  fuch 
forced  marches  for  that  fpace  of  time,    as    they 
could  for  fifteen  days.     Should  the  army  on  the 
frontiers  be  defeated,  it  is  foon  difperfed,  becaufe 
there  is  no  neighbouring  place  of  retreat.    The  vic- 
tor^   meeting  with  no  refiftance,  advances  with  all 
expedition,  fits  down  before  the  capital,  and  lays 
fiege  to  it,  when  there  is  fcarcc  time  fufficient  to 
fummon   the  governors  of   the  provinces   to  its 
relief.     Thofe  who  forefee  an  approaching  revolu* 
tion,  haftcn  it  by  their  difobedience.     For  men 
whofe  fidelity  is  intirely  owing  to  the  dansjer  of 
punifliment,    are  eafily    corrupted  as    foon  as  it 
becomes  diftant ;  their  aim  is  their  own  private* 
intereft.     The  empire  is    fubverted,    the   capital 
taken,  and  the  conqueror  difputes  the  feveral  pro- 
vinces with  the  governors. 

The  real   power  of  a  prince  does  not  confift  fo 
much  in  the  facility  he  meets  with  in  making*con- 
quefts,  as  in  the  difficulty  an  enemy  finds  in  attack- 
ing 
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Ho  OK   ipg  him,  and,  if  I  may  fo  fpcak,  in  the  immuta- 
Chw!V.    ^^^*^y  ^^  ^^^  condition.     But  the  increafe  of  terri- 
tory obliges  a  government  to  lay  icfelf  more  open- 
to  an  enemy^ 

As  Monarchs  therefore  ought  to  be  endued  with 
wlfdom  in  order  totncreafe  their  power,  theyougho 
likewife  to  have  an  equal  (hare  of  prudence  to  con-, 
fine  it  within  bounds.  Upon  removing  the  incon- 
veniencies  of  too  fmall  a  territory,  they  fliould 
have  their  eye  conftantly  on  the  incoftvenicncic^ 
which  attend  its  extent* 

CHAP.     VIL 

ji  Reflexkn. 

'  I  ^  H  E  enemies  of  a  great  prince,  whofe  reigrt 
"*•  was  protraded  to  a»  unufual  length,  have 
very  often  accufed  him,  rather^  I  believe,  from  their 
own  fearS)  than  upon  any  folid  foundation,  of  hav- 
ing formed  and  carried  On  a  proje(3:  of  univerfal 
monarchy.  Had  he  attained  his  aim,  nothing 
would  have  been  more  fatal  to  his  fubjefts,  to 
bimfelf,  to  his  family,  and  to  all  Europe,  Hea- 
ven that  knows  our  true  interefts,  favoured  him 
more  by  preventing  the  fuccefs  of  his  arms,  than 
it  couid  have  done  by  crowning  him  with  vidories. 
Inftead  of  raifmg  him  to  be  the  only  fovereign  in 
Europe,  it  made  him  happier  by  rendering  him 
the  mod  powerful. 

The  fubjedts  of  this  prince,  who  in  travelling 
abroad^  are  never  affcfted  but  with  what  they  have 
left  at  home  ;  who  on  quitting  their  own  habita- 
tions, look  upon  glory  as  their  chief  objeft,  and 
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in  Siftant  countries  as  dn  obftacle  to  their  return  ;  B  o  o  k 
who  difguft  you  even  bf  their  good  qualities,  be-  cha'^ «. 
caufc  they  are  tsainted  with  fo  nlueh  vanity ;  who 
are  capable  of  fupporting  wounds^  perils,  and  fa^ 
tjgues^  biiv  not  of  foregoing  their  pkafures ;  who 
in!  Ibprentely  fond  erf  gaiety,  and  comfort  them- 
ieltrcs  fbr  the  k)fs  of  a  battle  by  a  fong  upon  the  ge- 
neral 5  thofe  fubjefts,  I  fay,  would  never  have  the 
foHditf  i^quifitc  fcM-  an  cnterprize  of  this  kind, 
which  if  defeated  in  one  country,  would  be  unfuc- 
cftfsful  evel-y  wtiens  elfe  j  and  if  once  unfucccfsful, 
l^uld'be  lb  tot  ever. 

CHAP.     VIIL 

A  parttciilar  Cafe  in  which  the  defenfive  Force 
of  a  State  is  inferior  to  the  o£enfive^ 

TT  was  a  faying  of  the  lord  of  C(7/^fy*to  king^ 
^  Charles  V.  that  the  Englijb  are  never  weaker^ 
nor  eafier  overcome  than  in  tt^ir  owtt  country.  The 
fame  was  pbfdrvtdof  the  Romans;*  the  fame  ofthe 
Carthaginians  \  and  the  fame  will  happen  to  every 
power  that  fends  armies  to  diftant  cDuntdes,^  in  or^ 
dei:|o  re-uniterby  difcipline  and  military  force,  thol6 
who  are  (Kvided  among. them&lvts  by  political  or 
civil  intertfts*.  The  ftate  finds  itfdf  weakeaed-by 
the  diibrder  d&t  ilill  coatimics,  aad  more  lo  bff 
the  remody« 

Tlfelord oSiOiuf^  maxim  is  adi  foeteption^to  tlw 
g^aeril>rdl^  wluolvdifapproves  of  WjUrsagaidftdi*'^ 
ftant  QQuatries;  And  tfan"  cseepcfDa'  c^nfimsl 
likewife  the  ru&r  tieeade  it  taker- placeuouijs  widn 
regard  to  thofe  by  whom  fuch  wars  are  under: 

Vot.  L  O  C  H  A  P. 
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CHAP.    IX. 

Of  the  relative  Force  of  States. 

BOOK    ALL  grandeur,  force,  and  power  arc  relative^ 
Chap.  9,    "^^  Care  therefore  nnift  be  taken  that  in  cndca-' 
and  10.     vouring  to  encreafc  the  real  grandeur^  the  relative 
be  not  diminifhed. 

Under  the  reign  of  Lewis  XIV.  France  was  at 
its  higheft  pitch  of  relative  grandeur.  Germany 
had  not  yet  produced  fuch  powerful  princes  as  have 
lince  appeared  in  that  country.  Italy  was  in  the 
fame  cafe.  England  and  Scotland  were  not  yet 
formed  into  one  united  kingdorh.  Arra^n  was 
not  joined  to  Caftile ;  the  diftant  branches  of  the 
Spanilh  monarchy  were  weakened  by  it>  and  weak- 
ened it  in  their  turn  ;  and  Mufcovy  was  as  little 
known  in  Europe,  as  Crim  Tartary. 

C  H  A  P.    X. 

Of  the  Wedknefs  of  neighhourhg  Sfafef. 

^IXTHENSOEVER  a  ftatc  lies  contiguous  ta 
^  ^  another  that  happens  to  be  in  its  decline^  the 
former  ought  to  take  particular  care  not  to  pre-* 
cipitate  the  ruin  of  the  latter,  becaufe  this  is  the 
h^pi^eft  (ituation  imaginable;  nothing  being  fo 
convenient  as  for  one  prince  to  be  near  another, 
who  receivta  for  him  sll  the  rebufS  and  infolts  <^ 
fortufie.  And  it  feldotn  happens  that  by  fubduing 
fuch  a  itate,  the  ttsX  power  of  the  conqueror  is  as* 
nach  incceafedt  as  the  relative  is  dinainilhed. 

BOOR 
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Of  Laws  in  jbe  Relation  they  biar  tei 
offenjive  Force. 

CHAP.       I. 

Of  qffenfive  Force. 

OFFENSIVE  force  is  regulated  by  tfie  Boor 
law  of  nations,  whicK  is  the  political  law      *• 
of  catK  cotintry  confidefedrn  hs  relation  to  iiu?^*' 
*vei*y  othef^. 

tUkV.    11. 
Of  War. 

TpH  E  life  of  governments  is  like  tliat  of  man. 
*     The  latter  has  ai  right  to  kill  in  cafe  of  na- 
tural defence  \  the  former  have  a  right  to  wage 
w»  for  their  own  prefervatiow. 

In  the  cafe  of  natural  -defence  I  have  a  right  to 
killy  beca:ufe  my  life  is  hi  refpeA  to  me,  what  the 
fife  of  my  antagonift  is  tK>  ^im ;  In  the  fame  man> 
ner  a  fta&  wages  war,  becaufe  its  prefervation  uf 
fike  that  of  an]^  other  bdngv 

With  individuals  the  ri^t  of  ni^tujfal  defence 
docis  not  imply  a  rfcccflSty  of  attacking.     Inftcad  - 
of  attacking  they  need  only  have  recoUrfe  to  pro^^ 
per  tribunals.     They  cannot  therefore  ^xercife  this' 
light  of  defence,  but  in  fudden  ca&s,  when  im« 
O  i  mediate' 
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Book  mediate  death  would  be  the  confequcncc  of  wait- 
.chapf 'i-  J'^g  fo^  ^^?  a0ift«ic(e  of  the  law.  But  vi^i^h  Asitgs 
'iuid  3.  the  right  of  natural  defence  carries  along  with  it 
fometimes  the  nccelfity  pf  attacking,;  as  for  in- 
ftance,  when  one  nation  fees  that  a  continuance  of 
peace  will  enable  another  to  deftroy  her^  and  that 
to  attack  that  nation  inftantly  is  the  only  way  ta 
prevent  her  own  deftru^tipn. 

From  thence  it  follows,  that  petty  ftates  have 
oftener  a  right  to  declare  ^fr  tl^i^  gffat  ones,  be* 
eaufe  they  are  oftener  in  the  cafe  pf  being  afraid  of 
deftruflion. 

The  light  therefore  of  war  is  <^rired  ^om  m\ 
ceifity  and  ftridb  juftic^.  If  thofe  who  direft  the 
qpnfcience  or'councils  of  pnnces  do  not  ^bidab^ 
this  maxim  the  confequence  is  dreadful :  whp  thej(. 
proceed  on  arbitrary  principles  of  glory,  convc- 
niency,  and  utility;  torrents  of  l^ood  muft  over- 
fpread  the  earth. 

But  above  all,  let  them  not  plead  fuch  an  idle 
pretext  as  the  glory  of  the  prince.:    bis  glory  lax 
nothing  but  pride ;  it  is  a  paflion,  and  npt  a  Irgit^ 
mate  right. 

It  is  true  the  fame  of  his  power  might  incriaft 
the  ftren^th  of  his  governrpent ;  but  it  might  be 
equally  increaied  by  the  reputation  of  his  jufti^. 

CHAP.    IIL 

OftheRightofConquefi. 

"C^  R  p  M  tbjB  right  of  war  com^s  that  of  cor^ 
4.  qufft ;  which  is  ^hc  cpnfcqucQfe  of  th^  rig^^ 
tn4  ought  therefos^  u>  folWw  io  fpiHt. 

The 
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The  rigtt  the  /coaqueror  has  over  a  conquered   bo  ok 
fcopic  is  directed  by  (our  forts  of  laws,  the  law  of       X. 
natute,  which  makes  every  thing  tend  to  the  prefer-      *^'  ^* 
vation  of  the  fpecies  %   the  law  of  natural  rcafon, 
which  ^ivtcW  us  to  do  to  others  what  we  would 
have  done  to  ourfelves  •,  the  law  that  forms  politi- 
cal ibcieties j  whofe  durs^on  nature  has  not  limit* 
^d>  and)  in  fine^  |Jie  law  derived  from  the  nature 
of  the  thing  itfelf.    GDnijueli  is  an  acquifitiqat  and 
carries  with  it  tb^  fyif}t  of  pf  efervadon  and  ufe,  not 
of  deftru&]on»    . 

The  inhabiunts  of  a  conquered  pountry  are  treated 
by  the  conqueror  one  of  the  four  following  ways. 
J^ither  he  continues  to  rule  them  accordinjg  to  they* 
own  lawsy  and  a^Tumes  to  bimfelf  only  the  exerdfe 
of  the  political  and  civil  gdvernment;  or  heaves  . 
them  new  political  and  civil  government  *,  or  he  de- 
ftroysanddifperfestheCpciety^  or^  ip^oCy  beex*^ 
irrminates  the  people. 

The  ^rft  way  is  conformable  to  the  }aw  of  na^ 
tions  nowfollpwed  i  tl^e  fourth  is  more  agreeable  tp 
the  law  oJF  nations  followed  by  the  Romans ;  in 
fefped  to  which  I  leave  the  reader  to  judge  how 
far  Ive  have  improved  uppn  the  ancients^  We 
mull  give  due  commendation^  to  our  modern 
refinements  in  reafon,  religion,  phlloibphy,  a|i4 
manners. 

^  The  authors  pf  our  public  law,  guided  l>y  an- 
cieat  hiiM^es,  without  confining  themfelves  19 
cafes  of  ftrid  neceflity^  have  fallen  into  very  great 
errors.  They  have  ^opted  tyrannical  and  arbir 
trary  principles^  by  fuppofing  the  cpnquerors  to  ht 
invefted  with  I  know  pot  what  right  to  kill :  from 
(ji^enct  ^ey  have  drawn  confequencps  as  terrible  a^ 
©3  <N 
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Boot  ,tbe  very  principle,  and  eftabli(hed  niaxims  whicl^ 
Ctm-  3.  ^^^  conquerors  themfelvcSp  when  poflcflcd  of  the 
*  leaft  grain  of  fenfe,  never  prefumed  to  follow.  It 
is  a  plain  cafe  that  when  the  conqueft  is  completed, 
the  conqueror  has  no  longer  a  right  to  kill,  be- 
caule  he  has  no  longer  the  plea  of  natural  defence 
and  felf-prefervation. 

What  has  led  them  into  this  miftake^  is  that 
they  iniagtned  a  conqueror  had  a  right  to  deftroy 
the  ftate ;  frorn  whence  they  inferred  that  he  had  a 
right  to  deftroy  the  men  that  compofe  it;  a  wrong 
confequence  from  a  falfe  principle.  For  from  the 
deftrudKon  of  the  ftate  it  does  not  at  all  follow, 
that  the  people  who  compofe  it  ought  to  be  alfo 
deftroy  ed.  The  ftate  is  the  affociation  of  men,  and 
not  the  men  thcmfelves  ;  the  citizen  may  perifh, 
and  the  man  remain. 

From  the  right  of  killing  in  the  cafe  of  con* 
queft,  politicianis  have  drawn  that  of  reducing  tQ 
flavery;  a  confequence  as  ill  grounded  as  the 
principle. 

There  is  no  fuch  thing  as  a  right  of  reducing 
people  to  (iavcry,  but  wlien  it  becomes  neceilary 
for  the  prefer vation  of  the  conqueft.  Prefer vatiori, 
and  not  fervitude,  is  the  end  c^f  conqueft ;  though 
fervitude  may  happen  fometimes  to  be  a  iiecefiary 
means  of  prefervation. 

Even  in,  that  cafe  it  is  contrary  to  the  nature  of 
things  that  the  flavery  (faould  be  perpetual.  The 
people  enflaved  ought  to  be  rendered  capable  of 
becoming  fubje£ts.  '  Slavery  in  conquefts  is  an  ac* 
cidental  thing.  When  after  the  expiratioq  of  a 
certain  Ipace  of  time  all  the  parts  of  the  conquer- 
ing ftate  are  connedcd  with  the  conquered  nation, 
.   "  ■■  ■"     '• '     *       •   ' by 
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f)y  cuftom,  marriages,  laws,  aflbciations,  and  by  a  Book 
certain  conformky  of  diipofltion ;  there  ought  to  be  q^ 
an  en^  of  the  flavery.  For  the  rights  of  ^he  con- 
queror are  founded  entirely  on  the  oppofition  be- 
tween the  two  nations  in  thofe  very  articles,  whence, 
prejudices  ^riie,  and  the  want  of  mutual  con« 
fidenos* 

A  conqueror  therefidre  who  reduces  the  conquer- 
ed people  to  flavery,  ought  always  to  referve  to 
himfelf  the  means  (for  means  there  are  without 
number)  of  reftoring  tfaem^  to  their  liberty. 

Thefjb  are  far  from  being  vague  and  uncertain 
notions.  Thus  our  anceftors  aSied,  thofe  ance- 
fiors  who  conquered  the  E^oman  empire.  The  laws 
they  made  in  the  heat  skiad  tranfport  of  paffion  and 
in  the  infolenpe  of  vi&bry,  were  gradually  fofteil- 
ed ;  thofe  law$  wtr6  it  firft  fevere,  but  were  af- 
terwarcjs  rendered  imparoal.  .  The .  Burgundians» 
Goths,  «nd  Lombards,  would  have  the  Romans 
continue  a  conquered  people;  but  the  laws  o( Eu» 
riCf  GunditaUf  and  Rotbaris,  made  the  Romans 
^nd  Barbarians  fellow-isitizens  (*)^  <  (0  Seethe 

Charlemain,  to  tame  thie  Saicons,  deprived  them  BarWian 
of  their  liberty  and  property.    Lewis  the  Debon-^*''*- 
nairc  made  them  a  free  people  (^),  and  this  was  (')  See  the 
one  of  the  moft  prudent  regulations  during  his  |lJ[^ov«^au. 
whole  reign.     Time  and  fcrvitude  had  foftened  their  ]^fl^^/^^^ 
manners,  and  they  ever  after  adhered  to  him  with  Lewis  the 
iJic  grcateft  fidelity.  JSeTia 

Ducber« 
pe*s  coU 
lemony 
torn.  %• 
pag.  »96. 

O4  CHAP- 


CHAP.    ly. 

Some  advantages  of  a  conquered,  Pei 


^"x/  INSTEAD  of  infemiiK  fuch  deftruftivc  con^ 
Chap.  4.  •!•  fequences  from  i!he  li^c  of  ccmqiiieft,  mucH 
better  would  it  have  been^^for  politicians'  to  miin^ 
tion  the  advantages  Which  this  ydrjr  right  may 
iboietittes  give  to  a  coiiq^ered  peopk ;  advantajgeji 
.  vthich  would  be  more  ieiin6iy»  and  more  Uni^effally 
experietjced,  Werfc  6ur  law  of  natidn^  cxaftly  fo^* 
lowed,  and  cftabjifhed  irf^vcfy  part  of  the  globe. ' 
Conquered  countries  are,  generally  fpeaking,  de- 
generated frohl  their  original  -iriftitatiohi  '  Corrop- 
tion  has  crept  in,  the  execution  of  the  laws  has 
been  hegleAed,  and  the  govern taejat  is  grown  op- 
j)rcffive/  Who  can  quicftioii  but  fuch  a  tete  wouH 
be  a  gainer,  sthd  derive  Ibme  advantages  from  the 
very  conqueft  itfclf,  if  it  did  hot  prove  deftrudivc? 
When  a  goverbment  is  arrived  to  that  degree  of 
^  corruption  asi  t6'  be  incapable  of  icforming  itfclf, 
it  would  not  lofe  much^  by  being  new  moulded; 
A  cotiquerpr  who  enters  triumphant  into  a  coun-^ 
try,  whti-e  the  moneyed  men  have  by  a  variety 
of  artifices  inf^nfibly  arrived  at  innumerable  ways 
of  encroaching  ori  the  public  5  where  the  miferaWd 
people,  who  fee  abufes  grown  into  laws,  are  ready 
to  fink  under  the  weight  of  opprcffion,  yet  think 
they  have  no  right  to  apply  for  redrefs;  a  con- 
queror, I  fay,  maynlakc  a  total  change,  and  then 
the  tyranny  of  thofe  wretches  will  be  the  firftthijag 
cxpoied  to  his  refentmcnt. 

We  have  beheld,    for  inftance,  countries  op- 
prcffed  by  the  farmera  of  the  revenues,  and  eafc4 

after-' 


?|fterwards  by  the  concjueror,  who  had  pe|ther  the  IJ o o^ 
cngagemcdts  nojr  Want?  of  ihe  "legitimate  prince,  c^^\^ 
fevch  die  abufes  have  been  often  rcdrefled  without**:^  ^' ' 
any  interpofition  of  the  conqueror, 
'    Sometimes  the  frugality  of  a  conquering  nation 
has  enabled  t^^iem  to  allow  the  conquered  thoie  ne- 
ccflaries,  of  Which  they  had  been  'deprived  undej: 
a  lawful  prince. 

A  conquett  ipay  dcftroy  peitiicioqs  prejudices, 
and'  lay,  if  I  may  prefumc  to  iife  fhe  expreffioni 
the  nation  under  a  better  genius. 
*  What  good  might  liot  the  Spa:niards  have  done 
to  the  Mopcaps  j  Tbey  had  a  mild  religion  to 
^mpart  to  them ;  but  they  filled  their  heads  with  a 
fraiitic  fupetftittDni  They  might  have  fee  ff^i^s 
at  liberty  •,  they  mf dc  free  men  (laves.  They 
Inight  hay«  uhfieceivcd  them  with  regard  to  the 
kbufe'  6f  hiimafi  facrifices  i  initead  of  that  they  de^ 

frayed  them.'    Never (hoiild  I  hare finffiied,  were 
to  recount  all  the  good  they  might  have  done, 
^nd  all  the  mifchief  they  commiteed. 

It  is  a  conqueror's  biifinefs  to  repair  a  part  of 
the  miichief  he  to  occifioned.  The  rijght  thero- 
Ibre  6f  co'iiqueft  I  define  thus  :  a  nece*fikry,  )aw- 
jRil^  but  iH^iappy  power,  which  leaves  the  con- 
^iklror  under  a  heavy  obligation  of  repahihg  the 
^Juries  dotne  to  humanity. 

CHAP.    y. 

Ge/on,  King  ofSyracufe. 

>Tp  H  E  nobleft  treaty  of  peace  ever  mentioned 

^r     in   hiffory  is,    in  my  opinion^   that  which 

Celon' made  with  the  Carthaginians.    He  infifted 

•'  '-'       •   -  upon 
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Book  ^P^^  ^^^^^  abolifhing  the  cuftom  of  faerificjing  tWr 
X.  children  (*).  Glorious  indeed !  After  having  dc- 
(•)  Sec  M,  ^^^^^^  *^^  hundred  thouftnd  Carthaginians,  he 
Barbey.  required  a  condition  th^t  was  advantageous  only  fo 
j^^^^'  themfelves,  pr  rather  he  ftipulatpd  in  favour  of 
Art.  lis.  huQian  nature. 

XKe  Ba6trians  expofed  their  age^  fathers  to  be 
devoured  by  large  niaftifi^  :    a  cuftoni  fuppreflcd 
(OStrabo  by  Alexander  (*),    whereby  he  obtained  a  Ijgnal 
*  '  *•      jtriumph  over  fuperftitipn* 

CHAP.    VI. 

Of  Conquers  made  by  a  Republic. 

IT  is  contrary  to  the  nature  of  things^  that  in 
a  confederate  government  one  ftate  fliouki 
make  any  conqueft  over  another,  as  in  our  days 
vre  have  feen  in  Swifierland  ^.  In  mixt  confe- 
derate republics,  where  the  aflbciatimi  is  between 
^  petty  republics  and  monarchies,  of  a  fmall  extent, 
this  is  not  fo  abfurd. 

Contrary  it  is  alfo  to  the  nature  of  things,  that 
a  democratical  republic  (hould  conquer  towns,  which 
cannot  enter  into  the  Q)here  of  its  4emocrac^.  Ic 
is  neceflary  that  the  conquered  people  (hould  be 
capable  c^  enjoying  the  privileges  of  fovereignty, 
as  was  fettled  in  the  very  beginning  among  the 
Romans.  The  conqueft  ought  to  be  limited  to 
'  the  number  of  citizens  fixt  for  the  democracy. 
If  a  dempcf  ..cical  republic  fubdues  a  nation  in 
ordei?  to  govern  them  as  fubjedls^  it  expofes  its  own 
liberty  i   becaufe  it  intrufts  too  great  a  power  to 

•  IVith  regtid^to  Tqcjcenborgi 

thofc 


(O  F    ^  A  W  S.  202 

jdio/e  who  are  appointed  to  the  command  of  the  Book 
conquered  provinces,  €ha^'f. 

How  dangerous  would  have  been  the  Situation  of 
die  republic  of  Carthage,  had  Hannibal  made  him- 
iclf  mafter  of  Rome  ?  What  would  not  he  have 
/done  in  his  own  country,  had  he  been  vidoriou^^ 
^e  who  cauied  fb  many  revolutions  in  it  after  hi^ 
defeat  ♦? 

Hanno  could  never  have  difluaded  the  fenate 
from  fending  fuccours  to  Hannibal,  bad  he  ufed  no 
other  argument  than  his  own  jealpvfy.  The  Car* 
thaginian  lenate,  Wbofe  wifijom  is  fo  highly  extol- 
led by  Ariftotle  (and  which  has  been  evidently, 
proved  by  the  profperity  of  that  republic)  could 
never  have  been  determined  by  other  than  foljd 
reafons.  They  mull:  have  been  ftupid  not  to  fee, 
that  an  army  at  the  diftance  of  three  hundred 
leagues  would  necefliarily  be  expofed  to  lofies^ 
yirhich  required  repar^tioq. 

Hanno's  party  infifted  that  Hapnii}^  (hould  be 
delivered  up  to  the  Romans  ^.  They  could  not 
at  that  time  )>c  |fraid  of  the  Romans^  the/ 
were  therefore  apprehenfive  of  Hannibal. 

It  was  impoifiljle,  fome  will  fay,  for  thecp  to 
imagine  that  Hannibal  had  been  fo  fqccefsfult 
But  how  wajs  it  pofTible  for  them  to  doubt  of  it  ? 
Could  the  Carthaginians,  a  people  fpread  over  all 
the  earthi  be  ignorant  of  what  was  tranfafting  in 
Italy  ?  No  :  ^hey  were  fufficiently  acquainted  with 
)C,  ai)d  for  that  reafon  they  did  not  cafe  tp  fend 
fupplies  to  Hannibal. 

•  He  was  at  the  head  of  a  £ii^on« 

t  Hanno  wanted  to  deliver  Hannibal  up  to  the  Rooiant,  at 
^^|9  would  fiun  ttaye  ddi? ercd  ttp  Cffftr  tp  f be  Oault. 
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B  o  p  c       Hanno  became  more  refolute  after  the  battle  of 
^^-      Trebia,  after  the  battlc'of  Thrafimcniis,  alter  that 
and'g/'  of  Cannae;    it  was  nof  bb  iocrcdality  thu  inr 
creafed,  but  his  fear* 

G  H  A  P,    VII. 

The  fam^  Subje^  (Cfntinued^ 

• 

THEk£  \i  ftilf  a|k>dier  incotivenidncy  ft) 
conqucll^  made  by  demoorociw  2  their  go- 
vernment is  twtt  6&mi  to  the  cotiejUeMl  ftate). 
it  is  apparently  mbntoChi^al :  but  ill  r^lity  it  is 
ynuch  more  opprtfflye  than  monarchy,  a^  the  cjt- 
jperience  of  all  ^g«  afid  WUntfies  evinces.. 

The  conquered  people  are  in  tk  melancholy  fini- 
ation  ;  they  neither  fctijoy  the  adtaftf sigts  of  a  re? 
t)ublic,  tiot  thofe  of  a  ihoh^fchy; 
'    What  has  been  here  fold  of  i  fopvXit  ftite,  if 
applicable  to  afiftocracy. 

CHAP.    VIll. 

Thefdme  SubjeSi  contintie^. 

WHEN  a  rppublic  therefore  ke^ps  another 
nation  in  fubjeftion,  it  Ihould'  endeavour 
to  repair  the  inconveniericies*  arifing  from  the  naf- 
ture  of  it$  Tituation,  by  giving  it  good  law§ 
both  for  the  political  'anc^' civil  government  of  the 
people. 

We  have  an  inftance  of  an  ifland  in  the  Mcdi-i 
terraacan,  -  fuh^ea:  to"  an  Italian  republic  \  whofc 
political  and  civil  laWs^  vrtth  regatrf  to  the  iflha- 
bkantt  of  that  ifland  were  extremely  defcflivc. 
"  r  '      '^       "^ ■'   *  '  The 


ihlic  z6t  of  indethnity*^  by  which  it  ordained  that  Book 
tio  one  fhould  be  condeirincd  to  bodrly  punifhmentp,  ^•'. ' 
in  confeauence  of  the  private  knowledge  of  the 
governor,  ex  informntk  co^cientia;  h  ftill  r^ceAt  irt 
every  bodyS  memory.  -  There  have  been  frequent 
inftances  of  the  peopfeS  petitioning  for  privileges  : 
here  the  fovereign  grants  only  the  common  righ* 
of  all  nations 

OfQon^ti^s  mad^  ^4  Menard's/- 

"f  F  a  mjcffnaftcljy  c^n . Ipjpgp  fuli>fift  before  it.  is.  weal^-' 
*  cned  by  its  incr^fip,  ijt  wjU  hepQcpc  fbrmids^blc  1 
atid  its  ftrcngth  will  reipain  co^irc,  while  pinit  y|if. 
by  the  n5;^g^b9uriqg  m9pafchies.      . 

It  Qugiit  ijot  thcfqfo,^^  to  .ai^a  at  <;on(jueft,s  bfe- 
y^iid.  th^  nattjijral  lliyits  qjE^  if  a  govi^omjent.  So 
Upxk  2^  it,h;^.pa^cd  thefe  limics,  ^tjs;  pTM^ence 
taftop, 

Ii^  ^if!  kind  of  i<;Qngu(:(l  thj4ig3  muii  he  tjefc^ais. 
they  were  found  }    the  fame  court?  qf  ji^Jicatu^tf, 
the  fame  lawsi  the  fame  cuftoms,  the  fame  privi- 
leges :  there  ought  to  be  n^  o^^er  alteration  thaa 
that  of  the  army  and  pf  the  n^me  of  the  fovereign. 

When  a  monarchy  has  extended  its  limits  by  the 
coaqueft  qf  ^igbbounng  ^royinces^  ic  (^ould  treat 
ihofc  prof  ibices  with  gre^t  lenity*      .  ' 

•  Of  the  iStli  of  Of^ober,  1738,  primed  at  Oenoa»  by  Fran« 
cfaeiU,  Vietiamo  al  noftro  general  governatore  in  detta  ifola  di 
coitdannare  in  avventre  folamente  ex  informata  coufcientia  per- 
sona alcnna  nazionale  in  pena  afflittiva  ;  potra  bensi  arreftare  ed 
?ncarcerare  le  perfone  cbe  git  farranno  fofpette,  falf  o  di  rcnderne 
poi  a  noi  eonto  ibllecitamente.    Art.  6. 

.    '  If 
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Boot  If  a  monarchy  has  been  long  endeavouring  H 
Chap.*  io.  conquefts,  the  provinces  of  its  ancient  demc&e 
are  generally  ill- ufed.  I'hey  are  obliged  tofub- 
mit  both  to  the  new  and  to  the  ancient  abufes  ; 
and  to  be  depopulated  by  a  vaft  metropolis  that 
fwallows  up  the  whole.  Now  if  after  haviog 
'  made  conquefts  found  this  demefne,  the  conquered 
people  were  treated  like  the  ancient  iubjefts,  the 
ftate  would  be  undone  *;  the  taxes  fent  by  the  con* 
quered  provinces  to  the  capital  Wotfld  never  return  f 
Che  inhabitants  of  the  frontiers  would  be  rbinedy 
and  confequently  the  frontiers  would  be  weaker ; 
the  people  would  be  difa:fie(fted ;  and  the  fubfiftence' 
of  the  arnbies  defign^d  to  aft  and  remain  there, 
would  become  more  precarious. 

Such  is  the  necefiary  ftate  of  a  ConqViering- 
itibAarchy ;  a  fhocking  lua^ury  in  the  capital ;  mi- 
iery  in  the  provinces  fomewhat  diftant;  and  plenty 
in  the  moft  remote.  It  is  the  fanrie  i^ith  fuch  a 
monarchy  as  with  our  planet ;  fire  at  the  center^* 
Verdure  on  the  furface,  and  between  both  a  dry^ 
cold,  and  barren  earth. 

C  H  A  F.    X. 

Of  one  Monarchy  thatjubdues  ahottier.< 

COMETIMES  One  monarchy  fubdoes  an- 
^  other,  The  fihaller  the  latter*,  the  better  it 
is  over-awed  by  fortrelTes ;  and  the  larger  it  is,  the 
betcer  will  it  be  preferved  by  colonies; 


triAPl 


C  P    L  A  W  S^.  26f 

CHAP,    XL 

Of  the  Manners  of  a  conquered  People. 

T  is  not  fufBcient  iii  thofc  conquefts  to  let  the  book 
conquered  nation  enjoy  their  own  laws ;  it  is     x. 


IS* 


I 

perhaps  more  neceflary  to  leave  them  alfo  their  ^nd 
manners,  becaufe  people  m  general  have  a  ftronger 
attachment  to  thefe,  than  to  their  laws. 

The  French  have  been  driven  nine  times  out  of 
Italy,  becaufe,  as  hiftorians  fay,  (*")  of  their  infolent  MjScePaf.. 
familiarities  with  the  fair  fex.     It  is  too  much  for  univcrfai 
a  nation  to  be  obliged  to  bear  not  only  with  thcHUkory. 
pride  of  conquerors,   but  with  their  incontinence 
and  indifcretion  \  thefe  are,   without  doubt,  moft 
grievous  and  intolerable,  as  they  are  the  fource  of 
infinite  outrages. 

CHAP.    XIL 
Of  a  Law  (f  Cyrw^ 

]C^  A  R  am  from  thmking  that  a  good  law 
*  which  Cyrqs  made  to  oblige  the  Lydians  to 
pracbife  none  but  mean  or  infamous  profeflions.  It 
is  true,  he  direded  his  attention  to  an  objed  of  the 
greateft  importance;  he  thought  of  guarding 
againft  revolts,  and  not  invaQons :  but  invafions 
will  foon  come,  when  the  Perfians  and  Lydians 
unite  and  corrupt  each  other.  I  would  therefore 
much  rather  fupport  by  laws  the  fimplicity  and 
rudenefs  of  the  conquering  nation,  than  the  efie« 
minacy  of  the  conquered. 

<  .  Ariftpdemus 
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Booic        Ariftodcnius,  tftini  of  CumaB  ('),'  ufed  sfll  his 

^'      endeavours  to  baniQi  cotJcagev  ^^^  ^  enervate  the 

(-)Dion^f.  minds  of  youth.     He  ordered  that  Soys  .fcould 

>iaJicar.    j^^  ^jj^jj.  j^jj.  g^^^  ;„  ^\^q  {guncr  manner  as  girls/  that 

they  IHould .  deck  jt  with  fioWel-s,  and  we^r  Img 
robes  of  di0ereQt  colours  down  to  their  Eeels-Sr  tlut 
when  they  went  to  their  mafters  of  mufic  and 
dancing,  they  Aould  have  women' with  them  to 
carry  their  umbrciloes,  perfumes,^  arid  fans,  and  ta 
pi^fent  thetfi  with  combs  and  looking-glaflcs  when- 
ever they  bathed  This  education  laftedi  tOi  the 
age  of  tweqcy,  an  education  that  could  be  agreeable 
tp<.nQne  btit  to  a  pett^  tyraot,  wKo  esfpo&s  bis  fo^ 
^      Vereignty. to  defend  hjs  life. 


€  H  A  P-    XII; 
C  k  A  fi  L  E  i   XIL 


THIS  prince,  who  depended  lentirely  on  his 
own  ftrength,  haftened  Mis  ruin  by  fomitfg 
defigns  that  could  never  be  executed  biu  by  a  long 
war,  a  thing  which  his  kingdom  was  unable  to 
fupport. 

It  was  not  a  declining  ftate  he  undertook  tofub- 
vert,  but  a  rifing  empire.  The  Ruffians  made  ufe 
of  the  war  he  waged  againft  them,  as  of  a  mi- 
litary fchool.  Every  defeat  brought  them  nearer 
to  viftory  ;  and  lofing  abroad,  tbcy  learnt  to  de* 
fend  themfelves^  at  home. 

Charles,  in  the  deferts  of  Poland,  imagined  hirofclf 
fovereign  of  the  whole  world  :  here  he.  wandered, 
and  with  hiai  in  foine  meafurc  wandered  Sweden ; 

whilft 
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whilft  his  capital  enemy  acquired  new  ftrength  Book 
againft  him,  locked  him  up,  made  fettlemchtscha^'13, 
along  the  Baltic^  deftroyed  or  fubdued  Livonia. 

Sweden  was  like  a  river,  whofe  waters  are  cut  off 
at  the  fountain  head,  in  order  to  change  its  courfe. 

It  was  not  the  affair  of  Pultova  that  ruined 
Charles.  Had  h^  not  been  deftrbycd  at  that  place^ 
he  would  in  another.  The  cafualties  of  fortune 
are  cafily  repaired ;  but  who  can  be  guarded 
againfl:  events  that  inceffantly  arife  from  the  na- 
ture of  things  ? 

But  neither  nature  nor  fortune  were  ever  fo  much 
againfl:  him,  as  he  hittifelf. 

He  was  not  dircfted  by  the  prefent  fifuation  of 
things,  but  by  a  kind  of  plan  of  his  forming ; 
and  even  this  he  followed  very  ill.  He  was  not  an 
Alexander ;  but  he  would  have  made  an  excellent 
foldier  under  that  monarch. 

Akxander*s  projeft  fucceeded  becaufe  it  was  pru- 
dently concerted.  The  bad  fuccefs  of  the  Perfians 
in  their  feveral  invafions  of  Greece,  the  conquefts  of 
Agefilaus,  and  the  retreat  of  the  ten  thoufand,  had 
Ihewa  to  demonftration  the  fuperiority  of  the  Greeks 
in  their  manner  of  fighting  and  in  their  arms ; 
and  it  was  well  known  that  the  Perfians  were  too 
proud  to  be  corredbed. 

It  was  no  longer  polfible  for  them  to  >frcaken 
'Greece  by  divifions:  Greece  was  then  united  under 
one  head,  who  could  not  pitch  upon  a  better  me- 
thod of  rendering  her  infenfible  of  her  fervitude, 
than  by  flattering  her  vanity  with  the  deftrudtion  of 
her  hereditary  enemy,  and  with  the  hopes  of  the 
conqueft  of  Afia. 

Vol.  I.  P  An 
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Book        An   empire  cultivated  by  the  moft  induftrious 

Ch^'.  It.  ^*t^^"  in  the  world,  that  followed  agrkukurefrom 

a  principle  of  religion ;  an  empire  abounding  with 

every  conveniency  of  life,  furniihed  the  enemy  with 

all  necefTary  means  of  fubfiftingl 

It  was  eafy  to  judges  by  the  pride  of  thoTe  kmgs^ 
who  in  vain  were  mortifkd  by  their  numerous  de- 
feats, that  they  would  precipitate  their  ruin  by  their  . 
forwardnefs  in  venturing  battles  ;  and  that  the  flat^ 
tery  of  their  courtiers  would  never  permit  tfactn  ta 
doubt  of  their  grandeur. 

The  projeft  was  not  only  wife,  but  wifely  exe- 
cutedL  Alexander,  in  the  rapidity  of  his  conquefts, 
even  in  the  impetuofity  of  his  paffion,  had,  if  I 
may  fo  exprefs  myfelf,^  a  flalh  of  rcafon  by  whicb 
he  was  dire^ed,  and  whfch  thofe  wha  would  fain 
have  made  a  romance  of  his  hiilory,  and  whofe 
minds  were  more  corrupt  than  his,  could  not  con- 
ceal from  our  view.  Let  us  defcend  more  mimnc- 
ly  into  his  hiftory. 

C  H  A  P.    XIV. 
Alexander. 

TJ[E  did  not  iet  out  upon  his  expedition  till  be  bad 
*  *  fecured  Macedonia  againft  the  neighbouring 
barbarians,  and  completed  the  reduftion  of  Greece; 
he  availed  himfelf  of  thb  conqueft  for  no  other  end 
than  for  the  execution  of  his  grand  enterprize-,  heren- 
dered  the  jealoufy  of  the  Lacedemonians  of  no  eficA ; 
.  he  attacked  the  maritime  provinces  \  be  caufed  bis 
land  forces  to  keep  dpfe  to  the  fea  coaft,  that  they 

migbt 
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m!ght  not  be  feparated  from  his  fleet ;  he  made  an  B  o  o  ic 
admirable  ufe  of  difciplinc  againft  numbers  ;  he  nc-  cb^',  14. 
xer  wanted  provi&ons  •,    and  if  ic  be  true  that  vic- 
tory gave  him  every  thing/  he,  in  his   turn,   did 
every  thing  to  obtain  it. 

In  the  bc^nningof  his  enterprize,  a  time  when 
the  kaft  check  might  have  proved  his  dcftruftion, 
he  trufted  very  little  to  fortune  5  but  when  his  re- 
putation was  eftablilhed  by  a  feries  of  proTperous 
events,    he  fometimes  had  recourfe  to  temerity. 
When  before  his  departure  for  Afia,  he  marched 
againft  the  Tribal  Hans  and  Illyrians,  you  find  he 
waged  war  (*)  againft  thofc  people  in   the  very  (•)  SceAr- 
fame  manner  as  Caefar  afterwards  conduced  that  "j^S^^it. 
againft  the  Gauls.     Upon  his  return  to  Greece  (**),  Aicxan* 
ic  was  in  fome  meafure  againft  his  will,  that  he  (hi|'i)}\()/* 
(ook  and  deftroyed  Thebes.    When  he  invefted 
that  city,  he  wanted  the  inhabitants  to  come  into 
tcnns  of  peace  \  but  they  haftened  their  own  ruin. 
When  it  was  debated,  whether  he  Ihould  attack  the 
Perfian  fleet  (*),  it  is  Parmenio  that  (hews  hia  pre-  C)  Ibid. 
fumption,  Alexander  his  wifdom«    His  aim  was 
to  draw  the  Perfians  from  the  fea«coaft,  and  to  lay 
them  under  a  neceiBty  of  abandoning  their  marine, 
in  which  th^  had  a  manifeft  fuperiority.     Tyre 
being  from  principle  attached  to  the  Perfians,  who 
could  not  fubfift  without  the  commerce  and  navi- 
gation of  that  city  ;  Alexander  deftroyed  it.     He 
labdued  Egypt,  which  Darius  had  left  bare  of 
croc^,.  while  b|  .^as  afifembling  imqienfe  armies 
in  another  worljE^ . 

To  the  pafi^e  of  the  Grani(;us  Alexander  owejd 

the  conqueft  of  the  Greek  colonies  -,  to  the  battle 

Pa  of 
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B  o  o  K   of  Iflus  the  redudion  of  Tyre  and  Egyf^t  5  to  the 
Chap.'i+.  battle  of  Arbela,  the  empire  of  the  world. 

After  the  battle  of  IfTus,  he  fufFered  Darius  to 
efcape,  and  employed  his  time  in  fpcuring  and  re- 
gulating his  conqupfts  :  after  the  battle  of  Arbela^ 
(d)SeeAi-{^g  pyjj^g^j  him  fo  clofe  (**),    as  to  leave  him  no 

nan  de  *  ^  ^    ^         .       i  .  .  -r^     • 

cxpedit.  place  of  Ihelter  m  his  empire.  Darius  enters  his 
diC^^^'  towns,  his  provinces,  to  quit  them  the  next  mo- 
ment ;  and  Alexander  marches  with  fuch  rapidity, 
that  the  empire  of  the  world  fecms  to  be  rather  the 
prize  of  an  Olympian  race,  than  the  fruit  of  a 
great  viftory. 

In  this  manner  he  carried  on  his  conquefts ;  let 
us  now  fee  how  he  prefervcd  them. 

He  oppofed  thofe  who  would  have  had  him  treat 
(0'^"?-  the  Greeks   as  matters  (')  and    the   Perfians  as 
totie's  ad-  flaves.    He  thought  only  of  uniting  the  two  nations, 
tarch's^^"^^^  of  abolifhing  the  diftinftions  of  a  conquering 
Morals,  of  and  a  cotjquercd  people.    After  he  had  completed 
tuneTnd    his  viclorifs,  he  relinquifhed  all  thofe  prejudices 
vinut  of   ti,a|^  had  helped  him  to  obtain  them.     He  aflumed 
der.         the  manners  of  the  Perfians,  that  he  might  not  cha- 
grine  them  too  much  by  obliging  them  to  conform 
to  thofe  of  the  Greeks.    It  was  this  humanity  whkrh 
made  him  /hew  fo  great  a  refpedk  for  the  wife  and 
iriother  of  Darius;    and  this  that  made  him   (o 
continent.     What  a  conqueror !    he  is  lamented 
by   all   the   nations  he  has   fubdued  1     What  ai) 
ulurper!   At  his  death  the  very  family  he  Jias.caft 
from  the  throne,  is  all  in,  tears.  .  ThcTcrwprethe 
moft  glorious  paflages  in  his  life,.;and..fujch  ashif* 
lory  cannot  produce  an  inftaaccin  any  otbcc  con- 
queror. .    .     .J  .'. 

Nothing 
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Nothing  confolidates  a  conqueft  iticrre  than  the  Book 
union  formed  between  the  two  nations  by  marriages,  q^^' 
Alexander  chofe  his  wives  from  the  nation*  he  had  (0  See  the 
fubdued;  he  infifted  on  his  courtiers  doing  thetiilVur- 
fame  •,  and  the  reft  of  the  Macedonians  followed  the  ^.""^^^"s^ 
:  example.     The  Franks  and  Burgundians  permitted  art.  5. ' 

'-  thofe  marriages  (0  >  the  Vifigoths  forbad  them  in  ^'^J^^f  [Jj^ 

Spain,  and  afterwards  allowed  them  (*).     By  the  vifigoths 
Lombards  they  were  not  only  allowed  but  encou- J^i^ °,  V  ^ 
raged  (**).    When  the  Romans  wanted  to  weaken  which  ab- 
;  Macedonia,  they  orcjered  that  there  (hould  be  no  thf  ancknt 

intermarriages  between  the  people  of  different  pro-  ^^'^^^^^^ 

Vinces.  regard,    it 

Alexander,  whofe  aim  was  to  unite  the  two  na-  [l^\.^S 

t  1      /-  /I    .  1./1    .      t^     /«  thediffer- 

\  tions,  thought  fit  to  eftablifh  m  Perna  a  great  num-  ence  of 

ber  of  Greek  colonies.     He  built  therefore  a  n^ul-"^"^"^ 
titude  of  towns  5  and  fo  ftrongly  were  all  the  parts  that  of 
of  this  new  empire  cemented,  that  after  his  deceafe,  conditi* 
amidft  the  difturbances  and  confufion  of  the  moft  on«- 
frightful  civil  wars,  when  the  Greeks  had  reduced  law  of  the 
themfelves,  as  it  were,  to  a  ftate  of  annihilation,  pnj^ards, 
not  a  angle  provmce  of  Perua  revolted.  tit.  7.  §  i. 

To  prevent  Greece  and  Macedon  from  being  too^  *' 
much  cxhaufted,    he  fent  a  colony  of  Jews  *  to 
Alexandria ;  the  manners  of  thofe  people  fignified 
nothing  to  him,  provided  he  could  be  furc  of  their 
fidelity. 

He  not  only  fuffered  the  conquered  nations  to 
.retain  their  own  cuftoms  and  manners,  but  like- 
wife  their  civil  laws  5  and  frequently  the  very  kings 

•  The  kings  of  Syria  *  abandoning  the  plan  }f^  -dovnn  by  tbc 
founder  of  the  Empire,  refolved  to  oblige  the  Jews  to  gontorm  to 
,the  manners  of  the  Greeks  ;  a  r^fblMtiontbat  gave  the  moft  terri- 
ble (hock  to  their  government.^ 

P  2  and 
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Book  and  gpvtmon  to  whom  they  had  been  fubjcft ! 
Chap.  14,.  the  Macedonians  (')  he  placed  at  the  head  of  the 
(|)  See  Ar.  troops,  and  the  natives  of  the  country  at  the  head 

noil  de        r    r  1  •     #•  11 

exped.t.  of  the  government,  rather  cbuung  tq  rup  the  h^- 
hlTiU'^d  ^*^^  ^^  *  particular  diftoyalty,  (which  fomctime^ 
othcri.     happened)  than  of  4  general  revolt. 

He  paid  a  great  rcfpeft  to  the  ancipnt  traditions, 
and  to  all  the  public  monuments  of  the  glory  or 
vanity  of  nations.     The  Perlian  nrjonarchs  having 
deftroycd  the  temples  of  the  Greeks,  Babylonians, 
0  S*if?»    ^nd  Egyptians,  Alexander  rebuilt  then?  (*") ;  few 
nations  fubmitted  to  his  yoke^  to  whofe  religion 
he  did  not  conform  }  and   his  conquells  feem  to 
have  been  intetidcd .  only  to  make  him  the  particu-: 
lar  monarch  of  each  nation^  and  the  firft  inhabitant 
of  each  city.     The  aini  qf  the  Romans  in  conqueft 
was  to  deftroy,  ^  his  to  prefcrve ;  and  wherever  he 
directed  his  victorious  arms,  his  chief  view  wa; 
to  atchieve  fpmething^  from  whence  that  country 
might  derive  an  ipcreafe  of  profperity  and  powef. 
Xo  attain  this  end,  he  was  enabled  firft  of  all  by 
the  greatncfs  of  his  genius  •,  fecondly,  by  his  fru- 
0lbid.     gality  and  private  cecohpmyO);  thirdly,  by  his 
profufion  in  matters  of  importance.     Fie  was  f'ofe 
and  referved  in  his  private  expences ;  buf  generous 
to  the  higheft  degree    in  thofe  of  a  public  na- 
ture.  In  regulating  his^  houfliold,  he  was  the  private 
Macedonian  i  but  in  paying  the  troops,  ip  (haring 
his  conquefts  with  the  Greeks,  and  in  his  l^rg^fies 
|o  every  foldier  in  his  army»  he  was  Alexander. 

He  committed  two  very  bad  actions,  in  ie^ng 
PerfepoRs  on  fire,  and  flaying  Clitus ;  jbut  he  rfn- 
dered  them  famous  by  hia  repentance.  Hence  it  » 
that  his  cnmes  are  forgot,  white  his  regard  for 

Yiftue 
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virtue  was  recordc<i:  they  were  confidered  rather  Book 
as  unlucky  accidcat$,  than  as  his  own  deliberate  Qia?*^., 
aifbs.     Poflerity,    ftruck  with   the  beauty  of  his 
niind^  even  in  the  midft  of  his  irregular  paffion,  can 
view  him  only  with  pity,  b»c  Qever  with  an  eye  of 
hatred. 

I«et  us  draw  a  companion  between  him  and 
C^far.  The  Roman  general,  by  attempting  Co 
imitate  the  Afiatic  monarch,  flung  his  fellow-cid*' 
zens  into  a  ftate  of  defpair  for  9  matter  of  mere 
oftentation  ^  the  Macedonian  prince,  by  the  fame 
imitation,  did  a  thing  which  was  quite  agreeable  to 
his  origii^al  ^heme  of  conqueft. 

C  H  A  P.    XV. 

New  Methods  of  preferring  a  Conqueji^ 

\XrH^N  ^  monarch  has  fubdued  alargecoun• 
^  ^  trj%  he  mvf  maltie  ufe  q£  ao  admirable  me- 
thod^ equally  proper  for  moderating  defpotic 
power,  and  for  prefejrving  the  conaueft*,  it  is  a 
metliod  pi^i^ifefi  by  the  conquerors  of  China. 

In  order  to  prevent  the  vanquiihed  nation  from 
falling  into  defpair,  the  vidocf  from  growing  in* 
ibVent  and  proudt  the  government  from  becoming 
military,  a(i|d  to  contain  the  two  nations  wichia 
their  duty  •,    the  Tartar  family  ppw'  Op  the  throne 
of  China,  has  ordained  that  every  military  corps 
in  the  provinces  Ihould.be  Compofed  half  of  Chi* 
nefe  and  half  Tartars,  to  the  end  th^  thej^aloufy 
between  the  two  nations  may  keep  them  within 
bounds.     The  courts  of  judicature  are  likewife 
half  Ghinefc,  and  half  Tartars.     This  is  produc-* 
tiyt  pf  fevcral  good  efifef)^     \.  The  two  nations 
?  4  m 
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Book  arc  a  check  to  one  another.  2.  They  both  pre-i 
Chap^.  16.  ferve'the  civiland  military  power,  and  one  is  no| 
deftroyed  by  the  other.  3.  The  conquering  n^i* 
tion  nfiay  fpread  itfelf  without  being  weakened  and 
loft.  It  is  likcwife  enabled  to  withftand  civil  and 
foreign  wars.  The  want  of  fo  wife  an  inftitution 
as  this,  has  been  the  ruin  of  almpft  all  the  con- 
querors that  ever  exiftcd. 

CHAP.    XVI. 

OfConquefis  made  by  a  dejpotic  Frii^Lce^ 

TTTHE N  a  conqueft  happens  to  be  vaftly  large, 
^^  it  fuppofes  a  defpotic  power  :  and  then  the 
army  difperfed  in  the  provinces  is  not  fufficient 
There  (hould  be  always  a  body  of  faithfiU  troops 
near  the  prince,  ready  to  fall  inftantly  upon  any 
part  of  the  empire  that  may  chance  to  waver.  This 
military  corps  ought  to  awe  the  reft,  and  to  ftrike 
terror  into  thofe  who  through  neceflSty  have  been 
intrufted  with  any  authority  in  the  empire.  The 
emperor  of  China  has  always  a  large  body  of  Tar- 
tars near  his  perfon,  ready  upon  all  occafions.  In 
India,  in  Turky,  in  Japan,  the  prince  has  always 
a  body-guard,  independent  of  the  otther  regular 
forces.  This  parttcular  corps  keeps  ^he  difperfed 
troops  in  awe. 

CHAP.     XVII. 

T^hejame  SubjeSi  continued. 

\JU  E  have  obferved  that  the  countries  fubducd 

^^     by  a  defpotic  monarch,  ought  to  be  held 

by  a  yaffal.     Hiftorians  are  very  lavifli  of  their 

praifcil 
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praifes  on  the generofity of  thofc  conquerors,  vfhQ  Book 
rcftored  the  princes  to  the  throne  whom  they  had  q^] 
vanquiflied.  Extremely  generous  then  were  the 
Romans,  who  made  fuch  a  number  of  kings,  in 
order  to  have  inftruments  of  flavery  *•  A  pro- 
*  cceding  of  that  kind  is  abfolutely  neceflary.  If 
the  conqueror  intends  to  preferve  the  country 
which  he  has  fubdued,  neither  the  governors  he 
fends  will  be  able  to  contain  the  fubjeAs  within 
duty,  nor  he  himfelf  the  governors.  He  will  be 
obliged  to  ftrip  his  ancient  patrimony  of  troops, 
in  order  to  fecure  his  new  dominions.  The  mi- 
feries  of  each  nation  will  be  common  to  both ; 
civil  broils  will  fpread  themfelves  from  one  to 
the  other.  On  the  contrary,  if  the  conqueror  re- 
ftores  the  legitimate  prince  to  tHe  throne,  he 
will  of  courfe  have  an  ally ;  by  the  junction  of 
whofe  forces,  his  own  power  will  be  augmented. 
We  have  a  recent  inftance  of  this  in  Sbab  Nadir ^ 
who  conquered  the  Mogul,  feized  his  treAf^res^ 
^d  left  him  in  poifeflion  of  Indoftan. 

f  Ut  haherent  ix^ftrumenta  fei*yitatit  ic  regef« 
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BOOK   xr. 

Of  the  haws  which  efiablijhpolitical  L»i^ 
herty^  with  regard  to  the  Conjiftution^ 

C  H  A  P    L 
A  general  I  6  £  a* 

^x?*^   TTMAKE  ?diftindlion  between  the  laws  thaC 

Chap.'j,     I    eftablifli  polui|:al  liberty^    as  it  relates  to  the 

^^  *•      -^  conftitution,    and  thofe   by  which  it  i&  efta- 

blilhed^  as  it  relates  to  the  citizen.     The  former 

(hall  be  the  fubjed^  of  this  book  \  the  latter  I  ibal( 

ipxamine  in  tl^  next. 

CHAP.    II. 

Different  Signijicatioffs  of  thf  word  Liberty, 

np  HERE  is  no  word  that  admits  of  more 
^  vario|tis  iignificacfons,  aAd  ha^  reside  more 
different  impre^ions  on  the  human  mind,  than  that 
pf  Uberty,  Some  have  taken  it  for  a  facility 
of  depofmg  a  perfon  on  whom  they  had  conferred 
a  tyrannipil  authority ;  others  for  the  power  of 
chufing  a  fuperior  whom  they  are  obliged  to  obey  j 
others  for  the  right  of  bearing  arms,  and  of  being 
thereby  enabled  to  ufe  violenpfs ;  others,  in  fine,  for  i 

the  privilege  of  being  governed  by  a  native  of  their 
own  country,    or  by  thejr  ov^^n  laws  t.     A  certain 

nation  I 

•  1  h^vf  copied,  fays  Cifirot  Sccevola's  edift,   which  pcrmitf 
the  Gre^k$  ^o  tetninate  their  di^erepce  among  the^ifelves  ^- 
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piation,  for  a  long  titqe  thought  liberty  confided  in  book 
the  privilege  of  wearing  a  long  beard*.  Some  have  ^^^'  ^ 
annexed  this  name  to  one  form  of  government  ex- '  *  '* 
iclqfive  of  others  :  Thofe  who  had  a  republican 
tafte^  applied  it  to  this  fpecies  of  polity ;  thofe 
who  liked  a  monarchical  ftate,gave  it  to  monarchy-f*. 
Thus  they  have  ajl  applied  the  name  of  liierfy  to 
the  government  mpft  fuitable  to  their  own  cuilom^ 
and  inclinations :  and  as  in  republics,  the  people 
have  not  ib  conftant  and  fo  prefent  a  view  of  the 
caufes  of  their  mjfery,  and  as  the  magiitrates  feem 
to  aft  only  in  conformity  to  the  laws,  hence  li- 
berty is  generally  faid  to  refide  in  republics,  an4 
to  be  banilhed  from 'monarchies.  In  fine,  as  in 
democracies  the  people  feem  to  aft  almoft  as  they 
pleale ;  this  fort  of  government  has  been  deemed 
the  moft  free  ;  and  the  power  of  the  peopk  ha^ 
\ieen  confounded  with  their  liberty. 

CHAP.    Ill, 
In  uibal  Liberty  confijis 

T  T  is  true,  that  in  democracies  the  people  feem 
"P*  to  aft  as  they  pleafe ;  but  political  liberty 
does  not  confift  ^n  an  unlimited  freedom.  In  go^ 
yernments,  that  is,  in  fpcieties  dircfted  by  laws, 
liberty  can  confifl:  only  in  the  power  of  doing  what 

cording  to  their  own  laws  $  this  makes  them  confider  themfelvet 
as  a  free  people* 

*  The  Rufliant  could  not  bear  that  Cj^ar  Peter  fiiould  make 
them  cut  it  off, 

t  The  Cappadocians  refufed  the  condition  of  a  rcpablicaa 
llate^  w%h  was  offered  them  by  the  Romans. 

%  Wt 


220  T  H  E     S  P  I  R  I  T 

Book  we  Ought  to  will,  and  in  not  being  conllrained  to 

Chap.  V.   d^»  y^^^^  ^^  ought  not  to  will. 

and  5.  Wc  muft  have  continually  prefent  to  our  minds 
the  difference  between  independence  and  liberty. 
Liberty  is  a  right  of  doing  whatever  the  laws 
permit  5  and  if  a  citizen  could  do  what  they  for- 
bid, he  would  be  no  lotiger  pofleft  of  liberty,  be- 
caufe  all  his  fellow  citizens  would  have  the  fantic 
power. 

CHAP.     IV. 

T/ie  fame  SubjeSi  continued 

DEMOCRATIC  and  ariftocratic  ftates  are 
not  in  their  own  nature  free.  Political  liberty  is 
to  be  found  only  in  moderate  governments :  and  even 
in  thefe,  it  is  not  always  found.  It  is  there  only 
wh^n  there  is  no  abufe  of  power ;  but  conftant 
experience  fhews  Us,  that  every  man  invefted  with 
power  is  apt  to  abufe  it;  and  to  carry  his  authority 
as  far  as  it  will  go.  Is  it  not  ftrange,  though  true, 
to  fay,  that  virtue  itfelf  has  need  of  limits  ? 

To  prevent  this  abufe,  it  is  necefTary  from  the 
very  nature  of  thingj,  power  (hould  be  a  check  to 
power.  A  government  may  be  fo  conftituted,  as 
no  man  fhall  be  compelled  to  do  things  to  which 
the  law  does  not  oblige  him,  nor  forced  td  ab- 
ftain  from  things  which  the  law  permits." 

.      .  CHAP.     V. 

'Of  the  End  or  View  of  different  GovernmentSn. 

nr^  HOUGH   all  governments  have  the  feme 
*     general  end,  which  is  thatof  preferv»tion,  yet 

each 
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each  has  another  particular  objed.  Increafe  of  do-  Book 
miDion  was  the  bbjeffc  of  Rome ;  war,  that  ofQ^^'^^ 
Sparta  ;  religion,  that  of  the  Jewi(h  laws  ;  com- 
merce^  that  of  Marfeilles ;  public  tranquillity,  that 
of  the  laws  of  China  *  ;  navigation,  that  of  the 
laws  of  Rhodes ;  natural  liberty,  that  of  the  po- 
licy of  the  Savages  ;  in  general,  the  pleasures  of 
the  prince,  that  of  defpotic  ftates  ;  that  of  mo-^ 
narchies,  the  prince's  and  the  kingdom's  glory  : 
the  independence  of  individuals  is  the  end  aimed 
at  by  the  laws  of  Poland,  irom  thence  refults  the 
opprefllon  of  the  whole  -[•, 

One  nation  there  is  alio  in  the  world,  that  has 
for  the  dire£l  end  of  its  conftitution  political  li- 
berty. We  (hall  prefently  examine  the  principles  on 
which  this  liberty  is  founded ;  if  they  are  found, 
liberty  will  appear  in  its  higheft  perfedtion. 

To  diicover  political  liberty  in  a  confutation,  no 
great  labour  is  requifice.  If  we  are  capable  of  fee- 
ing it  where  it  exifts,  it  is  foon  found,  and  we 
need  not  go  far  in  fearch  of  it. 

C  H  A  P.     VI. 

Of  the  Conftitution  ^England. 

T  N  every  government  there  are  three  forts  of 
^  pQwer :  the'  legiflaiive ;  the  executive  in  re- 
fpeft  to  things  dependent  on  the  law  of  nations  ^ 
and'the  eMCutive  in  regard ^ta  matoers  that  de- 
pend on  the  civil  law. 

*  The  natural  end  of  a  ftate  that  has  no  foreign  enen)t«s>  or 

that  thinks  itfelf  fccured  againft  them  by  barriers. 
+  Inconvcnien«y  of  the  iibirum  'veto. 

By 
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^  XI  *  ^^  virtutf  of  the  firft*  the  prince,  or  roagiHrace^ 
Q^pii  ena^  temporary  or  perpetual  lawi,  aad  amends  or 
abisogates  thofe  tbait  have  been  already  ena^bod.  By 
the  fecond,  he  makes  pcitce  or  war,  fends  or  re* 
cebes  embailicS)  efUbiiflies  the  pubHc  fecurity,  and 
provide  againfl:  inra£ons.  By  the  thirds  he  pu« 
niihes  oriminals,  or  deisermines  thedifputes  that 
arife  between  indmduak.  The  latter  we  (hall  call 
the  judiciary  power,  and  the  other  iimply  the  ci« 
ecutive  power  of  the  ftate. 

The  political  lib^ty  o£  the  fobjeft  is  a  tranquil- 
lity of  mind  arifing  from  the  opinion  each  peribn 
has  of  his  fafety.  In  order  to  have  this  liberty,  it 
k  requilite  the  government  be  &>  conilitused  as 
one  man  need  not  be  afraid  of  another. 

When  the  legiflative  and  executive  powers  are 
united  in  the  fame  perfon,  or  in  the  fame  body  of 
magiftrates,  there  can  be  no  liberty ;  becaufe  ap- 
prehenfions  may  arife,  left  the  fame  monarch  or 
fenateifaould  enadk  tyrannical  laws,  to  execute  them 
in  a  tyrannical  manner.   . 

Again,  there  is  no  liberty,  if  the  judiciary  power 
.  be  not  feparated  frem  the  legiAative  and  executive. 
Were  it  joined  with  the  legUtative,  the  Kfe^  and  li- 
berty of  the  fubjeft  wouhibe  expofed  to  arbitrary 
controul  i  for  the  judge  would  be  then  the  legtlla- 
tor.  Were  it  joined  to  the  executive  power,  the  judge 
m^ht  behave  with  vioIeoQe  and  oppreOion. 

There  wouM  be  an  end  of  every  thing,  were 
the  fame  man,  or  the  fame  body^  whether  of  the 
nobles  or  of  the  people,  to  exercife  thofe  three 
powers,  that  of  enafting  laws,  that  of  executing 
the  public  refolutions,  and  of  trying  the  caufes  of 
individuals^ 

Moft 
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Moft  kingdoms  in   Europe  enjoy  a  mod^i-ate  book 
government,   becaufe  the  prince  who  is  inveftcd  q^'  ^ 
with  the  two  firft  powers,  leaves  the  durd  to  bis 
febj^j.     In  Turkey,    where  thefe  three  powers 
tfe  united  in  the  Sultan's  perfon,  the  fiibjeds  groan 
ufvder  the  moft  dreadful  opprefflon. 

In  the  republics  ci  Italy,  where  thefe  three  pow» 
ers  are  united,  there  is  left  liberty  than  in  our 
monarchies.  Hence  their  government  is  obliged 
to  have  recourfe  to  as  violent  methods  for  its  fup«- 
porty  as  even  that  of  the  Turks  ;  witnefs  che  fiate 
inquifitors  *,  and  the  lion*s  mouth  into  which  every 
informer  may  at  all  hours  throw  his  written  ac- 
cufaiions. 

Ill  what  a  fituation  muft  the  poor  fubjcd  be, 
under  thofe  republics !  The  fame  body  of  ma- 
gtftrates  are  pofiefled,  as  executors  of  the  laws, 
of  the  whole  power  they  have  given  themielves 
HI  quality  of  legiflators.  They  may  plunder  tbt 
ftate  by  their  general  determinations ;  and  as  they 
have  likewife  the  judiciary  power  in  their  hands, 
fvcry  private  citizen  may  be  ruined  by  their  par- 
ticular decifions. 

The  whole  power  is  here  united  in  one  fatody  i 
and  though  there  is  no  external  pomp  that  indicates 
a  delpotic  fway,  yet  the  people  feel  the  effeds  of 
it  every  moment. 

Hence  it  is  that  many  of  the  princes  of  Europe, 
whofe  aim  has  been  levelled  at  arbitrary  power, 
have  conftantly  6t  out  with  uniting  in  their  own 
perfons  all  the  branches  of  magiitracy,  and  all 
the  great  offices  of  ftate. 

•  At  Venkt. 
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Book  I  allow  indeed  that  the  mere  hereditary  ariftd- 
Cb^'s^  cracy  of  the  Italian  republics,  does  not  exadly  an* 
fwer  to  the  defpotic  power  of  the  Eaftern  princes^ 
The  number  of  magiftratesfometimes  moderate  the 
power  of  the  magtftracy  ;  the  whole  body  of  the 
nobles  do  not  always  concur. in  the  fame  defign; 
and  difierent  tribunals  are  ere^ed^  that  temper 
each  other.  Thus  at  Venice  the  legtdative  power 
is  in  the  council^  the  executive  in  the  pregadi^  and 
the  judiciary  in  the  quarantia.  But  the  mifchief  is 
that  thefe  difierent  tribunals  are  compofed  of  ma- 
giftrates  all  belonging  to  the  fame  body;  which 
conftitutes  almoft  one  and  the  fame  po^er* 

The  judiciary  power  ought  not  to  be  given  to  a 
ftanding  fenate,  it  (hould  be  exercifed  by  perfons 
taken  from  the  body  of  the  people  *,  at  certain 
times  of  the  year,  and  confidently  with  a  form  and 
manner  prcfcribed  by  law,  in  order  to  ere6t  a  tri-* 
bunal  that  fhould  laft  only  fo  long  as  necefllty  re*" 
quires. 

By  this  method  the  judicial  power^  io  terrible  to 
mankind,  not  being  annexed  to  any  particular 
ftate  or  profeffion,  becomes,  as  it  were,  invifi- 
ble.  People  have  not  then  the  judges  continually 
prefent  to  their  view ;  they  fear  the  office,  J>ut  not 
the  magiilrate. 

In  accufations  of  a  deep  and  criminal  nature,  it  is 
proper  the  perfon  accufed  fhould  have  the  privilege 
of  chufing  in  fome  meafure  his  judges  in  concur- 
rence with  the  law ;  or  at  leaft  he  fhould  have  a 
right  to  excipt  againft  fo  great  a  number,  that  the 
remaining  part  may  be  deemed  his  own  choice^ 

•  As  at  AthcM* 
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The  other  two  powers  may  be  given  rather  to  book 
ttiagiftrates  or  permanent  bodies,  becaufc  they  are  cha^^  6* 
toot  excrcifed  on  any  private  fubjeia ;  one  being  no 
more  than  the  general  will  of  the  ftate^    and  the 
Other  the  execution  of  that  general  will. 

But  though  the  tribunals  ought  not  to  be  fixt, 
the  judgments  ought ;  and  to  fuch  a  degree  as  to 
be  ever  conformable  to  the  letter  of  the  law.  Were 
they  to  be  the  private  opinion  of  the  judge,  peo- 
ple would  then  live  in  fociety,  without  exadly 
knowingthe  nature  of  their  obligations. 

The  judges  ought  likewife  to  be  of  the  fame 
rank  as  the  accufed^  or  in  other  words,  his  peers ; 
to  the  end  that  he  may  not  imagine  he  is  fallen 
into  the  hands  of  perfons  inclined  to  treat  him  with 
rigour. 

If  the  legidature  leaves  the  executive  power  in 
poflefllon  of  a  right  to  imprifon  thoie  fubjefb^  who 
can  give  fecurity  for  their  good  behaviouri  there  is 
an  end  of  liberty ;  unlefs  they  are  taken  up,  in 
order  to  anfwer  without  delay  to  a  capital  crime  % 
in  which  cafe  they  are  really  free,  being  fubjed  on- 
ly to  the  power  of  the  law. 

But  (hould  the  legiAature  think  itfelf  in  danger 
by  fome  fecret  confpiracyiagainil  the  ftate,  or  by 
a  correfpondence  with  a  foreign  enemy,  it  might 
authorize  the  executive  power,  for  a  Ihort  and  li- 
mited time,  to  imprifon  fufpeded  perfons,  who 
in  thilt  cafe  would  lofe  their  liberty  only  for  a  while^ 
to  preferve  it  for  ever. 

And  this  is  the  only  reafonable  method  that  can 
be  fubftituted  to  the  tyrannical  magiftracy  of  the 
Epbcrij  and  tp  the  Jiaie  inquifiim  of  Venice,  who 
are  alfo  defpoticaL 

Vol.   L  (^  As 
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Book  As  ill  a  countfy  of  liberty,  every  man  who  is  (up^ 
Ch3^6  P^*^^  ^  ^^^^  agent,  ought  to  be  his  own  governoi'; 
.the  legtflativc  power  (hould  refide  m  the  whoFc 
body  of  the  people.  But  fince  this  is  Jmpoffiblc 
in  large  dates,  and  in  fmall  ones  is  fubjeft  to  many 
inconveniencies ;  it  is  fit  the  people  (hould  tranfadt 
by  their  reprcfentatives,  what  they  cannot  tranfaft 
by  themfelves. 

The  inhabitants  of  a  particular  town  art  much 
better  acquainted  with  its  wants  and  interefts,  than 
with  thofe  of  other  places  •,  and  are  better  judgtt 
of  the  capacity  of  their  neighbours,  than  of  that 
of  the  reft  of  their  countrymen.  The  members 
therefore  of  the  Jegiffaturc  (hould  not  be  chofen 
from  the  general  body  of  the  nation  ;  but  it  Js 
proper  that  in  every  confiderable  place,  a  reprc- 
fentativc  (hould  be  elefted  by  the  inhabitants. 

The  great  advantage  of  rtprefentatives  is  their 
capacity  of  difcuffing  public  affairs.  For  this  the 
people  coUefltvely  are  extremely  unfit,  which 
is  one  of  the;  chief  inconveniences^ of  a  demo** 
cracy^ 

It  is  not  at  all  necefTary  that  the  reprcfentatives 
who  have  received  a  general  inftrudion  from  their 
conftituents,  (hould  wait  to  be  direfted  on  each 
particular  affair,  as  is  praftifed  in  the  diets  of  Ger- 
many. True  it  is,  that  by  this  way  of  proceeding, 
the  fpeeches  of  the  deputies  might  with  greater  pro- 
priety be  called  the  voice  of  the  nation;  bur^  on 
the  other  hand,  this  would  occafion  infinite  delays ; 
would  give  each  deputy  a  power  of  controlling  the 
aflembly ;  and,  on  the  moft  urgent  and  preffing 
occaGons,  the  wheels  of  government  might  be  flop- 
ped by  the  caprice  of  a  fingle  perfon. 

When 
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'When  the  deputies,  as  Mr.  Sidney  well  obfcrves.  Book 
teprefent  a  body  of  people,  as  in  Holland,    they  chap!  6. 
ought  to  be  accounuble  to  their  conftituents ;  but 
it  is  a  different  thing  in  EnglMd,  where  they  a|:e 
deputed  by  boroughs. 

All  the  inhabitants  of  the  ieveral  diftrids  ought 
to  have  a  right  of  voting  at  the  eledtion  of  a  re* 
prefentativej  except  foch  as  are  in  fo  mean  a  fitua- 
tion,  as  to  be  deemed  to  have  no  will  of  their 
own. 

One  great  fault  there  was  in  moil  of  the  ancient 
republics,  that  the  people  had  a  right  to  aAive 
refolutibnSf  fuch  as  require  fome  execution,  a  xhing 
of  which  they  are  abfolutely  incapable.  They 
ought  to  have  no  (bare  in  the  government  but 
for  the  chufing  of  reprefentatives,  which  is  within 
their  reach.  For  though  few  can  tell  the  exaft  de- 
gree of  men's  capacities,  yet  there  are  none  but  are 
capable  of  knowing  in  general,  whether  the  perfon 
they  chufe  is  better  qualified  than  moft  of  his 
neighbours. 

Neither  ought  the  reprefentative  body  to  be  chofen 
for  the  executive  part  of  government,  for  which  it 
is  not  fo  fit ;  but  for  the  enacting  of  laws,  or  to  fee 
whether  the  laws  in  being  are  duly  executed,  a  thing 
fuited  to  their  abilities,  and  which  none  indeed  but 
themfelves  can  properly  perform. 

In  fuch  a  (late  there  are  always  perfons  diftinguiih^ 
cd  by  their  birth,  riches,  or  honors :  but  were  they 
to  be  confounded  with  the  common  people,  and  to 
have  only  the  weight  of  a  fingle  vote  like  the  red, 
the  common  liberty  would  be  their  flavery,  and 
they  would  have  no  intereft  in  fupporting  it,  as 
mod  of  the  popular  refolutions  would  be  agaioft 

0^2  ,   them. 
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Book  thcm.  The  Iharc  they  have  therefore  in  tht  legif- 
Cb^!  6.  ^^t^r®  ought  to  be  proportiofted  to  tUtit  other  ad* 
vantages  in  the  ftate  s  which  happenis  only  wbeo 
they  form  a  body  that  has  a  Tight  to  check  the  li- 
centiournefs  of  the  people,  as  the  people  have  a 
right  to  oppofe  any  encroachment  of  theirs. 

The  legiflative  power  is  therefore  committed  tb 
the  body  of  the  nobles,  and  to  that  which  repfre- 
fents  the  people,  each  having  their  aflcmblies  and 
deliberations  apart,  each  their  feparate  views  and 
interefts. 

Of  the  three  powers  above-mentioned,  the 
judiciary  is  in  Ibme  meafure  next  to  nothing: 
there  remain  therefore  only  two ;  and  as  thefe 
have  need  of  a  regulating  power  to  moderatt 
them,  the  part  of  the  legiflative  body  colfnpofed 
of  the  nobility,  is  extremely  proper  for  this  pur- 
pofe.  / 

The  body  of  the  nobility  ought  to  be  heredita- 
ry. In  the  firft  place  it  is  fo  in  its  own  nature ;  and 
in  the  next  there  muft  be  a  conGderable  intereft  to 
■preferve  its  privileges  •,  privileges  that  in  them- 
felves  are  obnoxious  to  popular  eiyvy,  and  of  courfe 
in  a  free  ftate  are  always  in  danger. 

But  as  an  hereditary  power  might  be  tempted  to 
purfue  its  own  particular  interefts,  and  fofget  thofc 
of  the  people ;  it  is  proper  that  whefe  a  lingular  ad- 
vantage may  be  gained  by  corrupting  the  nobility, 
as  in  the  laws  relating  to  the  fAppties,  they  IhouM 
have  no  other  (hare  in  the  legiflation,  than  the 
power  of  rejecking,  and  not  that  of  refolving. 

By  the  power  of  refolving^  I  mean  the  right  of 
ordaining  by  their  own  authority,  or  of  amend- 
ing what  has   been  ordained  by  others.     By  the 
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fowtr  of  rejeSingj  I  would  be  underftood  to  mean  Book 
the  right  of  annulling  a  rcfdlution  taken  by  an-  cbto?'^. 
other;  which  was  the  power  of  the  tribunes  at 
Rome.  And  though  the  perfon  poffcfled  of  the 
privilege  of  rejcding,  may  like  wife  have  the  right 
of  approving ;  yet  this  approbation  pafles  for  no 
more  than  a  declaration,  that  he  intends  to  make 
no  ufe  of  bis  privilege  of  reje&bg,  and  is  derived 
from  that  very  privilege. 

Tht  executive  power  ought  to  be  in  the  hands 
of  a  monarch,  becaufe  this  branch  of  government, 
having  need  of  difpatch,  is  better  adminiftered 
by  one  than  by  many ;  on  the  other  hand,  what- 
evier  depends  on  the  legiflative  power,  is  often** 
times  better  regulated  by  many  than  by  a  fmgle 
perfon. 

But  if  there  were  no  monarch,  and  the  execu<^ 
tive  power  (hould  be  committed  to  a  certain  num* 
bcr  of  perfons  fclefted  from  the  legiflative  body, 
there  would  be  an  end  then  of  liberty  ;  by  reafon 
the  two  powers  would  be  united,  as  the  fame  per- 
ibns  ^  would  fometimes  poiTeis,  and  would  be  al« 
ways  able  to  poflefs,  a  fliare  in  both. 

Were  the  legiflative  body  to  be  a  confiderable 
time  without  meeting,  this  would  likewiie  put  aa 
end  to  liberty.  For  of  two  things  one  wouW  na- 
turally follow,  either  that  there  would  be  no  lon- 
ger any  legiflative  refolutions,  and  then  the  flate 
would  fall  into  anarchy  •,  or  that  thefe  refolutions 
would  be  taken  by  the  executive  power,  which 
would  render  it  abfolute. 

It  woyld  be  needlefs  for  the  legiflacive  body  to 
contiQue  always  aii^mbled.  This  would  be  trou* 
blefomc  to  the  reprcfentatives,  and  moreover  would 

0.3  *  c^t 


230  T  H  E    S  P  I  R  1  T 

Boo  If   cut  out  too  much  work  for  the  executive  powers 
Cl^p.  6*  ^^  ^  ^^  ^*^^  ^^  ^'^  attention  to  its  office,  and 
oblige  it  to  think  only  of  defending  its  own  pre- 
rogatives, ahd  the  right  it  has  to  execute. 

Again,  were  the  legiflative  body  to  be  always 
affembled,  it  might  happen  to  be  kept  up  only 
by  filling  the  places  of  the  deceafed  members 
with  new  reprefentatives ;  and  in  that  cafe  if  the 
legiflative  body  were  once  corrupted,  the  evil  would 
be  paft  ,  all  remedy.  When  different  legiflative 
bodies  fucceed  one  another,  the  people  who  have  a 
bad  opinion  of  that  which  is  aftually  fitting,  may 
reafonably  entertain  fome  hopes  of  the  next :  but 
were  it  to  be  always  the  fame  body,  the  people 
upon  feeing  it  once  corrupted,  would  no  longer  ex- 
pert any  good  from  its  laws ;  and  of  courfe  they 
would  either  become  deiperate  or  fall  into  a  ftate 
pf  indolence.  ^ 

The  legiflative  body  fhould  not  meet  of  it* 
felf.  For  g  body  is  fuppofed  to  have  no  will  but 
when  it  is  met ;  and  befides,  were  it  not  to 
meet  unanimoufly,  it  would  be  impoffibic  to 
determine  which  was  really  the  legiflative  body  j 
the  part  affembled,  or  the  other.  And  if  it  had 
a  right  to  prorogue  itfclf,  it  might  happen  ncv^r 
to  be  prorogued  -,  which  would  be  extremely  dan- 
gerous, in  cafe  it  fliould  ever  attempt  to  incroach 
on  the  executive  power.  Befides  there  arefcafons, 
fome  more  proper  than  others,  for  aflcmbling  the 
legiflative  body :  it  is  fit  therefore  that  the  exe- 
cutive power  (hould  regulate  the  time  of  meeting, 
as  well  as  the  duration  of  thofe  aflcmblies,  accord- 
ing to  the  circutnftancc?  and  exigencies  of  a  ftate 
Jcnown  to  itfeif« 

Were 
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Were  the  executive  power  not  to  have  a  right  of  b  o  o  k 
reftraining  the  encroachments  of  the  legillative  bo-  ^^- 
dy^  the  latter  would  become  defpotic  ^    for  as  it 
might  arrogate  to  itfelf  what  authoriry  it  plealed,  it 
would  foon  deftroy  all  the  other  powers. 

But  it  is  not  proper,  on  the  other  hand,  that  the 
legillative  power  (hould  have  a  right  to  flay  the 
executive.  For  as  the  execution  has  its  natural 
limits,  it  is  uielefs  to  confine  it ;  befides,  the  exe* 
cutive  power  is  generally  employed  in  momentary 
operations.  The  power  therefore  of  the  Roman 
tribunes  was  faulty,  as  it  put  a  ftop  not  only  to  the 
legiflation,  but  likewife  the  executive  part  of  go* 
vernment ;  which  was  attended  with  infinite  mif* 
chiefs. 

But  if  the  legiflative  power  in  a  free  ftate,  has 
no  right  to  (lay  the  executive,  it  has  a  right  and 
ought  to  have  the  means  of  examining  in  what 
manner  its  laws  have  bpen  executed ;  an  advantage 
which  this  government  has  over  that  of  Crete  and 
Sparta,  where  the  Cofmi  and  the  Ephori  gave  no 
account  of  their  adminidration. 

But  whatever  may  be  the  iflfue  of  that  exami- 
nation, the  legiflative  body  ought  not  to  have  a 
power  of  arranging  the  perfon,  nor  of  courfe  the 
condudi:  of  him  who  is  intruded  with  the  executive^ 
power.  His  perfon  (hould  be  facred,  becaufe  as  it  is 
neccflary  for  the  good  of  the  ftate  to  preventTthe  legif- 
lative body  from  rendering  themfelve?  arbitrary,  the 
moment  he  is  accufedor  tried,  there  is  an  end  of  liberty  • 

In  this  cafe,  the  ftate  would  be  no  longer  a  mo- 
narchy, but  a  kind  of  a  republic,  though  not  a 
free  government.    But    as    the  perfon    intruded 
with^  the  executive  power  cannot  ^bufc  it  without 
*    0^4  ba4 
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Book  bad  counfellort,  and  fuch  as  hate  the  laws  as  mi- 

XI  • 

Ch^.'^.    nifters,  though  the  laws  protcft  them  as  fqbjeds  ;  : 
thefe  men  may  be  examined  and  punifhed.    An  ad* 
vantage  which  this  government  has  over  that  of 
Cnidusj  where  the  law  allowed  of  no  fuch  thing  as 
calling  the  Amymones  *  on  an  account,  even  after 
their  adminiftration  ^^ ;    and  therefore  the  people  . 
could  nev^r  obtain  iny  fatisfadion  for  the  injuries  * 
done  them. 

Though  in  general  the  judiciary  power  ought 
not  to  be  united  with  any  part  of  the  legiQative, 
yet  this  is  liable  to  three  exceptions,  founded  on 
the  particular  intereft  of  the  party  accufcd. 

The  great  are  always  obnoxious  to  popular  en- 
vy; and  were  they  to  be  judged  by  the  people, ^ 
they  might  be  in  danger  from  their  judges,  and 
would  moreover  be  deprived  of  the  privilegoK 
which  the  meaneft  fubjefi  is  poffeffed  of  in  a  free 
ftate,  of  being  tried  by  his  peers.  The  nobility, 
fbr  this  reafon,  ought  not  to  be  cited  before  the 
ordinary  courts  of  judicature,  jput  before  that  part 
of  the  Icgiflature  which  is  compofed  of  their  owa 
body.  ^' 

It  is  poffible  that  the  law,  which  is  clear-fighted 
in  one  fenfe,  and  blind  in  another,  might,  in  fom^ 
cafes,  be  too  fevere.  But  as  we  have  already  ob- 
fcrved,  the  national  judges  are  no  niorc  than  the 
mouth  that  pronounces  the  words  of  the  law,  mere 
paflive  beings,  incapable  of  moderating  either  its 
force  pr  rigor.  That  part  thciefore  of  the  legiflativo 

•  Thefe  were  ra^giftrates  chofcn  annually  by  the  people.  See 
Stephen  of  Byzantium. 

t  It  was  lawful  to  accufe  the  Roman  magiftrates  after  the  expira-i 
tion  of  ^ heir  fevcral  offices.  Sec  in  JDiooyf.  HalicvA*  I.  9.  the  affair 
of  Genutius  the  ^ribu^e,. 

body, 


OF    LAWS.  233 

body,  which  we  have  juft  now  obferved  to  be  a  ne*  Book 
ceflary  tribunal  on  another  occafion^   is  alfo  a  ne*  q^^p.  ^ 
ceflary  tribunal  in  this ;  it  belongs  to  its  fupreme 
authority  to  moderate,  the  law  in  favour  pf  the  law 
itfelf,  by  mitigating  the  fentence. 

It  might  alfo  happen  that  a  fubjedl  intrufted  with 
the  adminiftration  of  public  affairs,  may  infringe 
the  rights  of  the  people,  and  be  guilty  of  crimes 
which  the  ordinary  magiftrates  either  could  npt,  or 
would  not  puni(h«  But,  in  genera),  the  legiflative. 
power  cannot  try  caufes  -,  and  much  lefs  can  it 
try  this  particular  cafe,  where  it  reprefents  the 
party  aggrieved,  which  is  the  people.  It  can  only 
therefore  impeach.  But  before  what  court  (hall  it 
bring  its  impeachment;  muft  it  go  and  demean, 
it&lf  before  the  ordinary  tribunals  which  are  its 
inferiors,  and  being  compofed  moreover  of  men 
who  are  chofen  from  the  people  as  well  as  itfelf, 
will  naturally  be  fwayed  by  the  authority  of  fo  pow- 
erful an  accufer  ?  No :  in  order  to  preferve  the  dig- 
nity of  the  people,  and  the  fecurity  of  the  fubjcft,, 
the  legiflative  part  which  reprefents  the  people, 
mud  bring  in  ics  charge  before  the  legiflative  part 
which  reprefents  the  nobility,  who  have  neither  the 
fame  interefts,  nor  the  fame  paflions. 

Here  is  an  advantage  which  this  government  has 
over  moft  of  the  ancient  republics,  where  this  abufe 
prevailed,  that  the  people  w^  at  the  fame  time 
both  judge  and  accufer. 

The  executive  power,  purfuant  to  what  has  been 
already  faid,  ought  to  have  a  ihare  in  the  legiilature 
by  the  power  of  rejeAing,  otherwife  it  would  foon 
fee  ftrippcd  of  its  prerogative.     But  fliould  the 

legi. 
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Book  Icgiflativc  powcr  ufufp  a  (bare  of  the  executive, 
g*^  ^^  the  latter  would  be  equally  undone. 

If  the  prince  were  to  have  a  part  in  the  Icgifla. 
tore  by  the  power  of  refolving,  liberty  would  be 
loft.  But  as  it  is  neceflary  he  fhould  have  a  fhare 
in  the  legiflature  for  the  fupport  of  his  own  pre- 
rogative, this  fhare  muft  confift  in  the  power  (^ 
rcjcfting. 

The  change  of  government  at  Rome  was  owing 
to  this,  that  neither  the  fenate  who  had  one  part  of 
the  executive  power,  nor  the  magiftrates  who  were 
rntrufted  with  the  other,  had  the  right  of  reje£ling, 
which  was  entirely  lodged  in  the  people. 

Here  then  is  the  fundamental  conftitution  of  the 
government  we  are  treating  of.  The  legiflative  bo- 
dy being  compofed  of  two  parts,  they  check  one 
another  by  the  mutual  privilege  of  rejefting.  They 
are  both  rcftrained  by  the  executive  power,  as  the 
executive  is  by  the  legiflative. 

Thefc  three.powers  fhould  naturally  form  a  ftatc 
of  repofe  or  inadion.  But  as  there  is  a  ncccffity 
for  movement  in  the  courfe  of  human  affairs,  they 
are  forced  to  move,  but  ftill  in  concert. 

As  the  executive  power  has  no  other  part  in  the 

^  r  ~  :        legiflative,  than  the  privilege  of  reJ€<aing,  it  can  have 

(        _^       -  no  fliare  in  the  public  debates.     It  is  not  even  nc- 

^     \-J    ceflary  that  it  fliould  propofc,  becaufe  as  it  may 

'^  ■ -"'       aJways  difapprove  of  the  refolutions   that  fliall  be 

taken,  it  may  likewife  reje6t  the  decifions  on  thofe 

propofals  which  were  made  againft  its  will. 

In  fome  ancient  commonwealths,  where  public 
debates  were  carried  on  by  the  people  in  a  body,  it 
was  natural  for  the  executive  powcr  to  proppfc  and 

debate 
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debate  in  conjunction  with  the  people,  otherwtfe  Bo  o  c 
their  rcfolotions  muft  have  been  attended  with  a  q^\  ^ 
ftrange  confulion. 

Were  the  executive  power  to  determine  the  raifing 
of  public  money,  otherwife  than  by  giving  its  con-^ 
fcnt,  liberty  would  be  at  an  end ;  becaufe  it  would 
become  legiflative  in  the  moll  important  point  of 
legiflation. 

If  the  legiflative  power  was  to  fettle  the  fubfidies, 
not  from  year  to  year,  but  for  ever,  it  would  run 
the  rifk  of  loiing  its  liberty,  becaufe  the  executive 
power  would  be  no  longer  dependent ;  and  whea 
once  it  was  pofiefled  of  fuch  a  perpetual  right,  it 
would  be  a  matter  of  indifference,  whether  it  held 
it  of  itfelf,  or  of  another.  The  fam^  may  be  faid, 
if  it  (hould  come  to  a  refolution  of  intrulling,  not 
an  annual,  but  a  perpetual  command,  of  the  fleets 
9ad  armies  to  the  executive  power. 

To  prevent  the  executive  power  from  being  able 
to  opprefs,  it  is  requiflte  that  the  armies  with 
which  it  is  entrqfted  fliould  confift  of  the  peo* 
pie,  and  have  the  fame  fpirit  as  the  people,  as  was  - 
the  cafe  at  Rome  till  the  time  of  Marius.  To  ob^ 
tain  this  end,  there  are  only  two  ways,  either  that 
the  perfons  employed  in  the  army,  fliould  have  fuf- 
ficient  property  to  anfwer  for  their  conduft  to  their 
fellow  fubjeifts,  and  be  enlift:ed  only  for  a  year,  as 
was  cuftomary  at  Rome  :  or  if  there  fliould  be  a 
ftanding  army  compofed  chiefl.y  of  the  mofl:  def« 
picable  part  of  the  nation,  the  legiflative  power 
fliould  have  a  right  to  difband  them  as  foon  as  it 
pleafed ;  the  foldiers  fliould  live  in  common  with 
the  reft  of  the  people  ;  and  no  feparatc  camp,  bar- 
facks,  pr  fortrefs  fliould  be  fqfiered. 

When 
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B  a  0  K       When  once  an  army  is  eftablifhed,  it  ought  not 

cai»p/6,  to  depend  imnaediately  on  the  legiflative,  but  on 

the  executive  power ;  and  this  from  the  very  na* 

tore  of  the  thing,  its  bufinefs  confilUng  mote  in 

aAion  than  deliberation. 

It  is  natural  for  mankind  to  fet  a  higher  vajue 
upon  courage  than  timidity,  on  adivity  than  pru- 
dence, on  ftrcngth  than  counfel.  Hence  the  army 
v(tll  ever  defpife  a  fenate,  and  refped  their  own  of- 
ficers. They  will  naturally  flight  the  orders  fcnt 
them  by  a  body  of  men,  whom  they  look  upon  as 
cowards,  and  therefore  unworthy  to  command  them« 
So  that  as  foon  as  the  troops  depend  entirely  oa 
the  legiHative  body,  it  becomes  a  military  govern-^ 
ipent ;  and  if  the  contrary  has  ever  happened,  it 
has  been  owing  to  fome  extraordinary  circom- 
fiances.  It  is  becaufe  the  army  was  always  kept 
divided ;  it  is  becaufe  it  was  compofed  of  feveral 
bodies  that  depended  each  on  a  particular  pro- 
vince ;  it  is  becaufe  the  capital  towns  were  ftix>ng 
places,  defended  by  their  natural  fituation,  aiKl 
not  garhfoned  with  regular  troops.  Holland,  for 
inftance,  is  ftill  fafer  than  Venice ;  fhe  might 
jdrown  or  ftarve  fhe  revolted  troops  ;  for  as  they 
are  not  quartered  in  towns  capable  of  furnifhing 
them  with  neceflary  fubfiftence,  this  i^bfiftence  is 
of  cpurfc  precarious. 

In  perufing  the  admirable  treatifi;  of  Tacitus 
on  the  manners  of  the  Germaps  *,  we  find  it  is 
from  that  pation  the  Englifli  have  borrowed  thq 

*  Df  minortbus  rebus  pnttdpet  cenfitltani^  de  tnajoribus  ommj ;  iia 
tamen  ut  ea  quoque  ififfirMm  fcniss  fUhem  arbitrium  ^t  afuff  fri^cifis 

idea 
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idea  of  their  political  government.    This  beautiful   Book 
fyftcm  was  invented  firft  in  the  woods.  qj^"^  ^ 

As  all  human  things  have  an  end,  the  ftace  we 
are  fpeaking  of  will  lofe  its  liberty,  will  periCh  ? 
Have  not  Rome,  Sparta,  and  Carthage  perifhed  ? 
It  will  perifti  when  the  legiflative  power  (ball  be 
more  corrupt  than  the  executive. 

It  is  opt  my  bufinefs  to  examine  whether  the 
Englifli  aftually  enjoy  this  liberty,  or  not.  Suf- 
ficient it  is  for  my  purpofe  to  obferve,  that  it  is 
eftablilhed  by  their  laws  j  and  I  inquire  no  far- 
ther; 

Neither  do  I  pretend  by  this  to  undervalue  other 
gevernmcms,  nor  to  fay  that  this  extreme  politi- 
cal liberty  ought  to  give  uneafinefs  to  thofe  who 
have  only  a  moderate  (hare  of  it.  How  ihould  I 
hav«  any  fuch  defign,  I  who  think  that  even  the 
higheft  refinement  of  reafon  is  not  always  defirable, 
and  that  mankind  generally  find  their  account  bet* 
ter  in  mediums  than  in  extremes  i 

Harrington^  in  his  Oceana^  has  alfo  enquired  into 
the  utmoft  degree  of  liberty,  to  which  the  conftitu- 
tion  of  a  ftate  may  be  carried.  But  of  him  in^ 
deed  it  may  be  faid,  that  for  want  of  Icnowing 
tlie  nature  of  real  liberty,  he  bufied  himfelf  in 
purfuit  of  an  imaginary  one ;  and  that  he  built  a 
Chalcedon,  though  he  bad  a  Byzantium  before 
his  eyes. 


CHAP. 
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CHAP.    VIL 

I  Of  the  Monarchies  we  are  acquainted  witL 

Book  T^HE  monarchies  we  are  acquainted  with  have 
XL       A     not,  like  that  we  have  been  fpeaking  of* 

Chap.  7.  jjj^^j.^y  f^j.   ^jjgjj.   ^jjj.g^  ^jg^  .    ^j^^  Qjjiy  ^jjj^  J3  ^^ 

glory  of  the  fubjeft,  of  the  ftate,  and  of  the  So- 
vereign. But  from  hence  there  refults  a  fpirit  of 
liberty,  which  in  thofe  ftates  is  capable  of  at- 
chieving  as  great  things,  and  of  contributing  ^ 
much  perhaps  to  happinefs,  as  liberty  itfelf. 

Here  the  three  powers  arc  not  diftributed  and 
founded  on  the  model  of  the  conftitution  above- 
mentioned -,  they  have  each  a  particular  diftribti- 
tion,  according  to  which  they  border  more  or  kb 
on  political  liberty ;  and  if  they  did  not  border  up- 
on it,  monarchy  would  degenerate  into  defpotic  go^ 
vernment. 

CHAP.    vin. 

'  tf^hy  the  ancients  had  not  a  clear  idea  of 
Monarchy. 

TH  E  ^afleiciitisTiad  no  notion  of  a  govcTB- 
ment  founded  on  a  body  of  nobles,  and 
much  lefs  on  a  legiQative  body  compofed  of  the 
reprefcntativcs  of  the  people.,  The  republics  of 
Greece  and  Italy  were  cities  that  had  each  thdr 
own  form  of  government,  and  convened  their  fub- 
jefts  within  their  walls.  Before  Rome  had  fwal- 
lowed  up  all  the  other  republics,  there  was  fcarcc 
any  where  a  king  to  be  found,  no,  not  in  Italy, 
Gaul,  Spain,  or  Germany  ;  they  were  all  petty 
ftates,  or  republics.    Even  Africa  itfelf  was  fub- 
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jeA  to  a  great  commonwealth:  and  AfiaNfinor  Bdoc 
was    occupied    by  Greek   colonies.     There  was  cw's, 
therefore  no  inftance  of  deputies  of  towns  or  a£- 
fembiies  of  the  ftates  ;  >  one  cnuil  have  gone  as  far 
^s  Perfia  to  find  a  monarchy. 

I  am  not  ignorant  that  there  were  a  confederate 
republics  ;  in  which  feveral  towns  fent  deputies  to 
an  afiembly.  But  I  affirm  there  was  no  monarchf 
on  that  model. 

The  firft  plan  therefore  of  the  monarchies  we 
are  acquainted  with,  was  thus  formed.  The  Ger- 
man nations  that  conquered  the  Roman  empire^ 
were  certainly  a  free  people.  Of  this  we  may  be 
convinced  only  by  reading  Tacitius  On  the  Man^ 
ners  of  the  Germans.  The  conquerors  fpread  them- 
felves  over  all  the  country  ;  living  moftly  in  the 
fields,  and  very  little  in  towns.  When  they  were 
in  Germany,  the  whole  nation  was  able  to  af- 
femblc.  This  they  could  no  longer  do,  whea 
difpcrfed  through  the  conquered  provinces.  And 
yet  as  it  was  necelfary  that  the  nation  (hould  dell-  . 
berate  on  public  affairs,  purfuant  to  their  ufual 
method  before  the  conqueft  ;  they  had  rccourfe  to 
reprefentativcs.  •  Such  is  the  origin  of  the  Gothic 
government  araongft  us.  At  firft  it  was  mixt  with 
ariftocracy  and  monarchy  ;  a  mixture  attended 
with  this  inconveniency,  that  the  common  people 
were  bond -men.  The  cuftom  afterwards  fuc- 
ceeded  of  granting  letters  of  infranchifement,  and 
was  foon  followed  by  fo  perfect  a  harmony  between 
the  civil  liberty  of  the  people,  the  privileges  of 
the  nobility  and  clei^y,  and  the  prince's  preroga- 
tive, that  I  really  think  there  never  was  in  the 
world  a  government  fo  well  tempered^  as  that  of 
2  each 
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%  o  o  R  each  paft  of  Europe,  fo  long  as  it  lafted.  Sui> 
Chap/'o  prizing^  that  the  cormiition  of  the  government  of 
and  10. '   a  conquering  nation,  fhould  have  given  birth  to  the 

beft  fpecies  of  conftitution  that  could  poflibly  be 

imagined  by  man ! 

C  H  A  P.    IX. 

AfiJiotWs  manner  of  thinking. 
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ARISTOTLE  is  greatly  pus^zled  in  trcat- 
^,.^...,  *^  ingof  monarchy  ('').     He  makes  five  fpe- 

Oap,  14.  ^*^^  ^  *^  ^^  ^^^  ^^'^  diftinguifh  them  by  the 
form  of  confKtution,  but  by  things  merely  acci- 
dental, as  the  virtues  and  vices  of  the  prince ;  ot 
by  things  extrinfical,  fuch  as  tyranny  ufurped  or 
inherited. 

.  Among  the  number  of  monarchies,  he  ranks  the 
Perfian  empire  and  the  kingdom  of  Sparta.  But 
is  it  not  evident,  that  the  one  was  a  defpotic  flate 
and  the  other  .a  republic  P 

The  ancients,  who  were  ftrangers.  to  the  diftti- 
bution  of  the  three  powers  in  the  government  0^ 
a  fingle  perfon,  could  never  form  a  juft  idea  of 
monarchy. 

C  H  A  P.    3t. 

What  other  Politicians  thought. 

(0  See  Tp  O  temper  monarchy,  Arybas,  king  (0  rf 
^^\  ^  ^  Epirus,  found  no  other  remedy  than  a  «• 
public.  The  Molofii,  not  knowing  how  tc>  limit 
(«)  Arift.  the  fame  power,  made  two  kings  ("t),  by  which 
B^'k.  5.  ^^^^^  (h^  ^Ate  was  weakened  more  than  the  pre- 
chapis!  8  rogacire 
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iogative;    they  wanted  rivals,  and  they  created  i6o% 
(enemies,  Chap/n* 

Two  kings  weire  tolerable  tio  where  but  at  Spar- 
ta ;  here  they  did  not  form^  but  were  only  a  pare 
p{  the  constitution. 

Cii  A  1*.    XI; 

Of  the  Kings  ^the  heroic  Times  of  Greece^ 


\ 


N  the  heroic  times  of  Greece^  a  kind  of  mon- 
archy arofc  that  was  not  of  long  duration  (^).  OAriftoh 
Thofe  who  had  been  inventors  of  arcs,  who  had  g^|j^' 
foqght  in  their  country's  caufe,  who  had  eftablilhed  Chap,  h* 
focieties,  or  diftributed  lands  among  the  people^ 
obtained  the  regal  power,  and  tranfmited  it  to  their 
children.     They  were  kings,  prieils,  and  judges. 
This  was  one  of  the  five  fpecics  of  monarchy  men- 
tioned by  Ariftotle  (*) ;    and  the  only  one  that  can  («)  ibid^ 
give  us  any  idea  of  the  nionarchical  conftitution. 
But  the  plan  of  this  conftitution  is  oppofite  to  that 
of  our  modern  monarchies. 

Th^  three  powers  were  there  diftributied  in  fuch  * 
a  manner,  that  the  people  were  the  legiQat.ure  (•*) ^  (*)  See 
and  the  king  had  the  executive  together  with  the  Tarch  fayi 
judiciary  power;  whereas  in   modern  monarchies ^Vj!? I*^^ 
the  prince  is  invefted  wifh  the  executive  Snd  legi-seeiike- 
Ilative  powers^  br  at  leatl  with  part  of  the  legifla-  ^ydld^g,"* 
tive,  but  does  not  a<5b  in  a  judiciary  capacity.  Book  x^ 

In  the  govcrnrtient  of  the  kings  of  the  heroic 
times,  the  three  powers  were  ill  diftributed.  Hence 
tho&  monarchies  could  not  long  fubrift.  For  as 
foon  as  the  people  got  the  legiflative  power  intb 
their  hands,  they  might,  as  they  every  where 
Vol.   L  R  .     did. 
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Book  did,  upon  the  very  kaft  caprice,  fubvert  the  regal 
Chap!',.,  authority. 

Among  a  free  people  pofleffed  oJF  the  legillativc 
power,  and  enclofcd  within  walls,  where  every 
thing  tending  towards  oppreffiort  appears  ftill  more 
odious,  it  is  the  mafter-piece  of  legiflation  to  know 
where  to  place  properly  the  judiciary  power.  But 
it  could  not  be  in  worfe  hands  than  latho&of  the 
perfon,  to  whom  the  executive  power  had  been  al- 
ready committed.  From'  that  very  inftant  the 
monarch  became  terrible.  But  at  the  fame  time  as 
he  had  no  (hare  m  the  legiflature,  he  could  make 
no  defence  againft  it ;  thu^  his  power  was  in  one 
fenfe  tOo  great,  in  another  too  little. 

They  had  not  as  yet  difcovercd  that  the  true 
function  of  a  prince  was  to  appoint  judges,  and 
not  to  fit  as  judge  himfelf.  The  oppofite  policy 
rendered  the  government  of  a  (ingle  perfon  infop- 
porcable.  Hence  all  thefc  kings  were  bani(hed« 
The  Greeks  had  no  notion  of  the  proper  diftribu- 
tion  of  the  three  powers  in  the  government  of  one 
perfon;  they  could  fee  it  only  in  that  of  many; 
and  this  kind  of  con(Htution  they  diftingui(hed  by 

<H)  Arif.  the  name  oiPolUy  (*"). 

tot.  Polit. 
Book  4. 

oiap.s.  CHAP.    XIL 

Of  the  Government  of  the  Kings  of  Rome^  and 
in  what  Manner  the  three  Powers  were  there 

dijiributed. 

HP  H  E  government  of  the  kings  of  Rome  had 

^     fame  relation  to  that  of  the  kings  of  the 

,  heroic  times  of  Greece.     Its  fubvcrfion,  like  the 

lattcr's. 
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jUtter's,  was  owing  to  its  general  defedl,  though  B0019 
in  its  own  particular  naturfe,  it  was  exceeding  chap!'i^ 
good. 

la  order^to^jve  ah  adequate  idea  of  thiS  govern- 
inenftj  I  fhall  diftinguifh  that  of  the  five  nrft  kingSi 
that  df  Servius  Tujlius,  and  that  of  Tarquin. 

The  crowjl'  was  cledivc,  tod  Under  the  five  firft 
kiiigs  the  ienate  had  the  greatqlt  fhare  in  the 
fele<5tibn. 

tJpbn  the  kiqg*5  deceafe  the  fenate  exaniined  whe- 
ther they  IJiouid  continue,  the  cftabliflied  form  of  . 
jgovtrnment.     If  they  thought  proper  to  continucl.    . 
it,  they  iiam(*d  a  faiigiftrate .  (•*)  taken  from  their  ^^^^j*^;.^ 
bwn  body,  who  chofe  t  kingf  the  fehate  were  tocamiboofc 
approve  of  the  clcdion,  thq  people  to  confirm  it,  J;  g;^^  4^ 
and  the  augura  to  declare  the  approbation  of  the  P-  *^'  ^ 
ijrods.    If  any  of  thefe  three  conditions  was  Wanting,  (*/*sec 
ihcy  wirt  obliged  tp  proceed  to  another  eleftion*  .  JjJ^^*"f* 

The  CQnftitqiion.  wai  a  niixtute  of  monarchy^  on  Livy. 
ariftttcraeyi  and  democracy ;  and  fuch  w^s  thq  har-  j°°^,/' 
tnony  of  powfer,  that  there  was  no  inftanci?  of  jea-  and  the  re- 
ioufy  or  difpUte   in  the  ficfl:  reignS.  '  The  king^j'^gr.'^' 
commanded  the  ai'mies,  and  had  the  dircftion  of  Y"',^"?: 
the  facrifice&i    he  l^ad  the  pbwer  of  determining  ityf.  Haii^' 
Q)  civil  and  criminal  (**)  caufes  5   he  called  the  fcr  ^*''"*  '^^^^ 
hate  together,  convened  the  people,  laid  fome  affairs. r^)  See 
before  the  latter,  and  regulated  the  reft  with  the  ^^^"carn. 
fenate  *.    -  :  ..    ,.        book  2.  p. 

The  auhority  of  the  fenate  was  very  great.  The  book^j,  p. 
king^  oftentimes  pitched  upon  fenators  with  whom  *7*- 

*  It  was  by  virtue  of  a  fenatus  confultuni)  that  TuUius  Hoftitiut 
ordered  Alba  to  be  deftro)red.    DioftyC  Ualicarn.  book  ^.  p.  167, 

R  z  they 
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]So6k  they  fat  in  judgment;  and  they  never  laid  «y 
Cii^!'x2.  ^ff^^r  before  the  people,  till  it  had  been  prcvioufly 
debated  -f  in  that  auguft  ajSembly. 

The  people  had  the  right  of  dmfittg  j:  magif- 
frates,  of  confcntihg  to  the  new  hrws,  and,  wich  die 
king's  ptsrtxiiffion,  of  making  war  and  peace :   but 
they  had  nor  the  jndScial  power.     Wheir  Tullius 
Hcftiliu^  referred  the  triaf  of  Horatiasto  the  peo- 
ple, he  had  his  particular  realbns,  which  may  be 
(0  Book    feen  in  Dionyfius  Halicarnafleus  (•). 
(•*)^i)io?'  '     The  conftitution  ahered  under.  C)  flcrvias  Td- 
"y^  iWi.  lius.     The  fenate  had  no  ihare  in  his  election ;  he 
^,  "'        caufed  himfelf  ro  be  proclaimed  by  the  pcopJi ;  be 
refigned  the  power  of  bearing  civil  caufes  J,  rcferv- 
ing  none  to  himfcif  but  thofc  of  a  criminal  na- 
ture ;   he  laid' all  afiairs  dircftly  before  the  peo- 
ple, eafed  them  of  the  taxes,    and  impoied  the 
whole  burthen  on  the  Patricians.     Hence  iii  pro- 
portion aar  he  weakened  the  regal  together  with 
the  fenatorian  power^  he  augmented  that  of  the 
Plebeian  J  f 

Tarquin  would  neither  be  chofen  by  the  fenate 

fior  by  the  people ;  he  confidered  Servius  Tullius  as 

an  ufurper,  and  feized  the  croWrt  as  his  hereditary 

.    tight.     He  deftroyed  moft  of  the  fena^ors  j  Aofe 

•f  Ibid,  book  4.  p.  476^  ... 

X  Ibid,  book  2.  And  yet  they  could  not  have  the  nomfnatidn 
of  all  offices,  fincc  Valerius  Publicola  made  that  famous  Jaw,  by 
whiqh  every  citizen  was  forbid  to  ex^rcife  slny  employment,  unleu 
be  bad  obtained  it  by  the  fuffrage  of  the  people. 

II  He  divefted  himfelf  of  half  the  regal  power,  fayt  Dionyf.  flali- 
.  earn,  book  4.  p.  2^9. 

-  ^  It  wa^thouglft  that  If  be  li^d  not  been  prerented  by  Tarouni, 
be  would  have  eftabliihed  11  popttlar  g<^venimenft*  DionyL  Uali- 
cam.,  book  4*  p.  241^ 

who 
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"«fho  remained  he  never  confulted-i    nor  did  he  Book. 
even  fo  much  as   fumtnon  them  to  aifTift  at  his^^j^^^p  y^ 
deciiions  (').    Thus  his  power  increafed  :    but  the  (OP'onyC 
odijum  of  that  power  received  a  jiew  addition,  byj>gojt^^"' 
ufurping  alfo  the  authority  of  the  people,  againft 
whofe  confent  he  enafted  feveral  laws.     The  three 
powers  were  by  thefe  means  reunited  in  his  perfon  •» 
but  the  people  at  a  critical  minute  recollected  that 
they  were  legiflators^  dod  there  was  an  end  of 
Tarquin. 

CHAP.    XIII. 

General  Reflexions  on  the  State  of  Rome  after  the 
Expulfion  of  its  Kings. 

T  T  is  impolfibic  to  be  tired  of  fo  agreeable 
•*■  a  fubjeft  as  ancient  Rome :  thus  ftrangers  at 
prefent  leave  the  modern  palapes  of  that  celebrated 
capital  to  vifit  the  ruins  ;  and  thus  the  eye  after 
recreating  itielf  with  the  view  of  flowery  meads,  is 
pleafed  with  the  wild  profpe6t  of  rocks  and  moun- 
tains. 

The  patrician  families  were  at  all  times  poflcfled 
of  great  privileges*  Thefe  diftindlrgns,  which  were 
confiderablc  under  the  kings,  became  much  more 
important  after  their  expulfion.  Hence  arofe  the 
jealoufy  of  the  Plebeians,  who  wanted  to  reduce 
-  them.  The  conteft  ftruck  at  the  conftitution  with- 
out weakening  the  government ;  for  it  was  very 
indifferentof  what  family  were  the  magiftrates,  pro- 
vided the  magiftracy  prcferved  its  authority. 

An  elcftive  monarchy  like  that  of  Rome,  necef- 
foriJy  fuppofeth    a   powerful  ariftocratic  body  to 

R  3  fupport 
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Bod 5  ftjpport  it;  without  which  it  changes  immediately 
Chap!  13.  ^"^^  tyranny  or  into  a  popular  ftate.  But  a  popular 
ftate  has  no  need  pf  this  diftinftion  of  families  tq 
maintain  itfelf.  To  this  it  was  owing  that  the 
.  Patricians,  who  were  2l  neceflary  part  of  the  con- 
llitution  under  the  regal  government,  became  a 
iuperfluous  branch  under  the  confuls  ;  the  peo- 
ple cqqld  fupprefs  them  without  hurting  themr 
felves,  4nd  change  the  conftjtution  without  cor? 
rupting  it. 

After  Servius  Tpllius  had  reduced  the  Patricians, 
It  was  natural  that  Rome  fiiould  fall  from  the  regal 
hands  into  thofe  of  the  people.  But  the  people  hacj 
no  Qccafion  tp  be  afraid  of  relapfing  under  a  regal 
pbwer,  by  reducing  the  Patricians. 

A  ftate  may  alter  two  different  ways,  either  hj 
the  amendment  or  by  the  corruption  of  the  conftit 
tunon.  If  it  has  preferred  jts  principles  and  the 
ponftitution  changes,  this  i§  owing  to  its  amend- 
ment ;  if  upon  changing  the  conftitution  its  princi- 
ples are  loft,  this  is  becaufe  it  has  been  corrupted. 
The  government  of  Rome,  after  the  expulfipn 
of  the  kings,  (hould  naturally  have  been  a  demor 
fracy.  The  people  had  already  the  Icgiflative 
power  in  their  hands  ;  it  was  their  unanimous  con- 
fen  t  that  had  expelled  the  Tarquins  :  and  if  they 
had  not  continued  fteady  to  thofe  principles,  the 
Tarquins  might  eafily  have  been  reftored.  To  pre- 
tend that  their  defign  in  expelling  them  was  to  ren- 
der thenifelves  (laves  to  a  few  families,  is  quite 
abfurd.  The  fituation  therefore  of  things  re- 
quired that  Rome  ftiould  have  formed  a  democra- 
fy^  and  yet  this  did  not  happen.     There  was  a  ncr 

feffity 
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ncceflity  that  the  power  of  the  principal  families  Book 
fhould  be  tempered,  and  that  the  laws  fliould  have  q^^\. 
9  biafs  to  democracy. 

The  profperity  of  ftatcs  is  frequently  greater  in 
the  infenfible  tranlicion  from  one  conflitucion  to 
another,  than  in  either  of  thofe  conftitutions. 
Then  it  is  that  all  the  fprings  of  government  are 
upon  the  ftretch,  that  the  citizens  aiTert  their 
claims,  that  friendfhips  or  enmities  are  formed 
amongft  the  jarring  parties,  and  that  there  is  a  no* 
ble  emulation  between  thofe  who  defend  the  an- 
cient^  and  thofe  who  are  ftrenuous  in  promoting 
the  new  confticution. 

CHAP.    XIV. 

Jn  what  manner  the  dijlribution  of  the  three 
Powers  began  to  change  after  the  Expulfion 
of  the  Kings. 

'TpH  ERE  were  four  things  that  greatly  preju- 
•*•  diced  the  liberty  of  Rome.  The  patricians 
h^  engroiled  to  themfelves  all  public  employ- 
ments whatever  %  an  exorbitant  power  was  annex* 
e4  to  the  confulate ;  the  people  were  often  infulted ; 
and  in  fine  they  had  fcarce  any  influence  at  all  left 
in  the  public  fuffrages.  Tbefe  four  abufes  were 
redreflcd  by  the  people. 

I*.  It  was  regulated  that  the  plebeians  might 
afpirc  to  fome  mag^ftracies  •,  and  by  degrees  they 
were  rendered  capable  of  them  all,  except  that  of  \ 
fnter-'rex. 

2*.  The  confulate  was  diffolved  into  feveral  other 
magiftracies  (^  5  praetors  were  created,  on  whom  (O  Livy, 
f he  power  WQS  conferred  of  trying  private  caufcs  ;  ^J^"^* 

R  4  tjuae- 
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B  Q  Q  K  quaeftors  *  were  norninated  for  determining  thofe  of 
Chap.  14.  ^  criminal  nature-,  aediles  were  eftablifhed  for  the  ci- 
(0  Pia-    vii  adn^iniftcation ;  treafurer§  ("*)  were  made  for  the 
c/^«k-    rnanagemcnt  of  the  public  money ;   and  in  fine  by 
(0^^'.         the  creation  of  cenfors  the;  confuls  were  diveftcd 
of  that  part  of  the  legiQative  pQwer  which  regulatca 
the  morale  of  the  citizens,  and  the  tranfient  polity 
of  the  different  bodies  of  the  date.     The  chief  pri-; 
vileges  left  them  were  to  prefide  in  the  gre«  meet- 
ings t  of  the  people,   to  aflcmble  the  ifenatc,  an4 
%Q  command  the  armies. 

3*.  The  facred  laws  appointed  tribunes,  whoh^d 
a  power  of  checking  the  incroachments  of  the  pa- 
tricians, and  pr^vepted  qot  only  private,  but  Iike« 
wife  public  injuries. 

In  iine  the  plebeians  increa(ed  their  influence  ia 
the  general  affcmblics.  The  people  of  Rome  were 
divided  in  three  different  manners,  by  centuries^  by 
curias,  and  by  tribes ;  and  whenever  they  gave 
their  votes,  they  were  convened  one  of  thofe  three 
ways. 

In  the  firft  the  patricians,  the  leading  men,  the 
rich,  and  the  fenate,  which  was  very  near  the  fame 
thing,  had  almoft  the  whole  authority  ;  in  the  fe- 
cond  they  had  lefs ;  and  lefs  ftill  in  the  third. 

The  divifion  into  centuries  was  a  divifion  rather 
of  eftates  and  fortunes,  than  of  pcrfons.  The 
whole  people  were  diftributed  into  a  hundred  and 
C)  See  Li-  ninety-three  centuries  (*),  which  had  each  a  fingte 
x?andDio-vote.  The  patricians  and  leading  mencompofed 
ca/n^)o*'k^^^  firft  ninety-eight  centuries-,  and  the  other 
4, and;,    ninety-five  confifted  of  the  remainder  of  the  citit 


•  ^aflorfsparricidit^  FompOMUS,  leg.  ».  fF,  dc  orig.  Jur. 
+  Coifutiu  centuriatis,  ' 
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zens.     In  this  divi(ion  therefore  the  patricians  w^re  Bn  o  « 
matters  of  the  fuflFragcs.  cbfji  ,4. 

In  the  divifion  into  curias  (*),  the  patricians  had  (•)  J^io- 
not  the  iame  advantages;  fome  hovtrever  they  had, ^A. book 
for  it  was  neceffary  to  confult  the  augurs,  who^'P-W* 
were  under  the  diredion  of  the  patricians ;    and 
no  propofal  could  be  made  there  to  the  people^ 
unlefs  it  had  been  previouQy  laid  before  the  fenate^ 
and  approved  of  by  a  fenatus  confultum.     But  in 
the  divifion  into  tribes  they   had  nothing  to  do 
either  with  the  augurs  or  with  the  decrees  of  the 
ienate ;  and  the  patricians  were  excluded. 

Now  the  people  endeavoured  conftantly  to  have 
thofe  meetings  by  curias  which  had  been  cufto-* 
mary  by  centuries  \  and  by  tribes,  thofe  they  ufed 
to  have  before  by  curia: ;  by  which  means  the  di- 
re^on  of  public  aflFairs  foon  devolved  from  the 
patricians  to  the  plebeians. 

Thus  when  **  the  plebeians  obtained  the  power 

of  trying  the  patricians,    a   power   which  com* 

menced  in  the  affair  of  Coriolanus  ('),  they  inCftcd  CJJJ^^** 

upon  ailembling   by   tribes*,    and  not  by  cen-         '* 

turies :    and    when    the  new  magiftracies  (^)  of  («)  Dio- 

tribunes  and  «diles  were  eftablifhed  in  favour  of  |*yj['^J^" 

the  people,  the  latter  obtained  that  they  lhouldbook6,  p. 

meet  by  curiae  in  order  to  nominate  them  j    and  *J^]  *"^ 

after  their  power  was  quite  fettled,  they  gained  (')  (')  See 

fo  far  their  point  as  to  afiemblc  by  tribes  to  pro-- SaHcj^n. 

ceed  to  this  nomination.  book  9, 

p.  650. 

*  Contrary  to  the  ancient  piftoqi,  as  may  ^  ieen  in  Dionyf. 
Paiicarii,  booJ^  j.  p.  ]i^ 
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C  HA  P.   'XV.. 

In  iihat  manner  Rome^  in:  the  Jfourijhmg  StaU 
i       of  that  Republic^  fuddenly  ioji  its  JbO^rty. 

Book  ¥  N  |hc  heat  of  the  contefts  between  the  patrici^ 
Cbap/j5.       ans  and  the  plebeians,  the  latter  infifted  upon 
having  fixt  laws,'  to  the  end  that  the  public  judg- 
ments (hould  no  longer  be  the  effed  of  capricious 
will  or  arbitrary  power.     The  fenate  after  a  great 
jdeal  of  refiftahce  acquiefced  ;  and  decemvirs  were 
nominated  to  compofe  tho^  laW9«    It  was  thought 
'  proper  to  grant  them  an  extraordinary  power,  be- 
caufe  they  were  to  give  laws  to  parties,  whofe  views 
and  intcrefts  it  was  almoft  impoflible  to  unite. 
The  nomination  of  all  magiftrates  was  fufpended  \ 
and  the  decemvirs  were  cholen  in  the  comitia  ibie 
adminiftrators  of  the  republic.     Thus  they  found 
thcmfelves  invcfted  with  the  confular  and  the  tribu- 
nitian  power,     By  one  tb^y  had  the  privilege  of 
-    aflembling  the  fenate,  by  the  Other  that  of  con-^ 
vcning  the  people ;  but  they  aflcmblcd  neither  fenate 
^    nor  people.     Ten  men  only  of  the  republic  had 
the  whole  legiflative,  the  whole  .executive,  and  the 
whole  judiciary  power.     Rome  faw  hcrfclf  enflaved 
by  as  cruel  ;a  tyranny,  as  that  of  Tarquin,     When 
Tarquin  trampled  on  the.  liberty  of  that  city,  flic 
was  feizedwith  indignation  at  the  power  he  bad 
ufurped  -,  when  the  decemvirs  «ercifed  every  aft 
of  oppreffion,  fhe  was  aftonifhed  at  the  extraordi- 
nary power  ffie  had  granted. 

What  a  ftrange  fyftem  of  tyranny !  a  tyranny 
carried  on  by  men,  who  had  obtained  the  political 
and  military  power,  merely  from  fheir  knowledge 
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Ia  civil  affairs  ;    and  who   at  that  very  juncture  B  o  o  i^ 
ftood  in   need  of  the  courage  of  thofe  citizens  tOQ^* 
proteft  them  abroad,  who  fo  tamely  fubmitted  tf^ 
(domeftic  opprefliqn. 

The  fpedacle  of  Virginia's  death,  whom  her 
father  immolated  to  qhaftity  and  liberty,  put  aa 
end  to  the  power  of  the  decemvirs.  Every  mar» 
became  free,  becaufe  every  man  had  bf^cn  injured  j 
each  ihewed  himfelf  a  citizen,  becaufe  each  had 
the  tye  of  a  parent.  The  fenatc  and  the  people 
refumed  a  liberty  which  had  been  committed  to  ri* 
diculous  tyrants. 

No  people  were  fo  caGIy  moved  with  public 
fpedlacles  as  the  Romans.  That  of  the  impurpled 
body  of  Lucretia  put  an  end  to  the  regal  govern- 
picnt.  The  debtor  who  appeared  in  the  forum 
(Covered  with  wounds,  caufed  an  alteration  in  the 
republic.  The  decemvir^  owed  their  expulfion  to 
the  tragedy  of  Virginia.  To  condemn  ManliuiJ,  it 
was  neceffary  to  k^p  the  people  from  feeing  the 
papito).  Caefar's  bloody  garment  flung  Romp 
again  into  flavery. 

CHAP.    XVI. 

O/*  the  legijlathe  Power  in  the  Roman  Republic- 

*H  E  R  E  were  no  rights  tp  conteft,  under 
the  decemvifs :  but  upon  the  reftoration  of 
liberty,  jealoufies  revived  ;  and  fo  long  as  the 
Patricians  had  any  privileges  left,  they  were  furc 
to  be  ftripped  of  them  by  the  plebeian^. 

The  mifchief  would  not  have  been  fo  great,  had 
(he  plebeians  been  fatisfied  with  this  fuccefs  ;  but 
|hey  alfo  injured  the  patricians  as  citizens.     When 

the 
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^ooK  the  people  aflemblcd  by  curiflB  or  centuries,    thcf 
cliapJi6.  ^crc  compofed  of  fenators,   patricians,  and  pie- 
beians.     In  their  difputes  the  plebeians  gained  this 
Opionyf.  point  (Oj  that  they  alone  without  patricianis  or  fe- 
Book^Yi.  nate  lhou!d  ^na£t  the  l^ws  called  piebifcita ;  and 
P*  7*5'     the  aflcmblies  in  which  they  were  made,  had  the 
name  of  comitia  by  tribes.    Thus  there  were  cafes 
in  which  the  patricians  *  had  no  (hare  in  the  legif* 
lative  poW^r,  but  -f-  were  fubjedt  to  the  Icgiflation 
of  another  body  of  the  ftate.     This  was  the  ex<^ 
travagance  of  liberty.     The  people,  to  eftabli(h  a 
democracy,    afted  againft  the  very  principles  of 
that  government.     One  would  have  imagined  that 
fo  exorbitant  a  power  muft   have  deftroyed    the 
authority  of  the  fenate.    But  Rome  had  admirable 
inftitutions.     Two  of  thefe  were  efpecially   re- 
markable;   one   by  which  the  Icgiflative  power 
of  the  people  was  eftablifticd,    and   the  other  by 
which  it  was  limited. 

The  cenfors,  and  before  them  the  confuls  J, 
modelled  and  created,  as  it  were,  every  five  years 
the  body  of  the  people  ;  they  exercifed  the  legtfla- 
tion  on  the  very  part  that  was  poffcfied  of  the  Ic- 
giflative power.     "  Tiberius  Gracchus^  fays  Ciccro> 

*  By  the  fstcred  laws,  the  plebeians  bad  a  power  of  making 
tbc  piebifcita  by  therafelves,  without  admitting  the  patriciant 
i«to  their  aiTembly.  Dionyf.  Halicarn.  book  6.  p.  410.  and 
book  7.  p.  430. 

f  By  the  law  enabled  after  the  expulfion  of  the  decemvin,  th* 
patricians  were  made  fubje£l  to  the  plebifcitay  though  thnr  bad 
not  a  ri^ht  of  voting  there.  Livy  book  3*  and  D.onyL  Ha- 
licarn. book  11.  p«  725.  This  law  was  confirmed  by, that  of 
I^ublius  Philo  the  di£tator»  in  the  year  of  Rome  416.  Livy* 
bock  S. 

X  In  the  year  312  of  Rortie,  the  confuls  performed  fh'll  the 
butinefs  of  furveying  the  people  v^  their  eUates,  at  appear^  by 
Dioiiyf.  Halicarn,  book  x;. 
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•^  caufid  the  freed  men  to  be  admitted  into  the  tribes  Book 
•*  not  by  the  force  of  bis  eloquence^  but  by  a  wordy  ch^  17. 
^  by  a  gejiure ;   wbieb  bad  be  not  effeSled^  the  r<?- 
•*  public^    wbofe  drooping  bead  we  are  at  prefent 
**  fcarce  (Ale  to  uphold^  would  not  even  emfi.^\ 

On  the  other  had>  the  fenate  had  the  power  of 
refcuing,  as  it  were,  the  republic  out  of  the  hands 
of  the  people,  by  creating  a  diftator,  before  whom, 
the  fovereign  bowed  his  head,  and  the  mod  popu-* 
hr  laws  were  filent  *.  .       .     , 

C  H  A  P.    XVII. 
Of  the  executive  Pomer  in  the  fame  Republic. 

JEALOUS  as  the  people  were  of  their  legiflativc 
power,  yet  they  had  no  great  uneafinefs  about 
the  executive.  This  they  left  almoft  intirely  to  the 
fenate  and  to  the  confuls,  reierving  fcarce  any  thing 
more  to  tbemfelves,  than  the  right  of  chufing  the 
magiftrates,  and  of  confirming  the  afts  of  the  k^ 
nate  and  of  the  generals. 

Rome,  whofe  paffion  was  to  command,  whofe 

an^ition  was  to  conquer,    whofe  commencemenc 

and  progrefs  were  one  continued  ufurpation^  had 

conftantly  affairs  of  the  greatefl:  weight  upon  her 

I      hands  ;  her  enemies  were  ever  confpiring  again& 

I      her,  or  (he  againft  her  enemies. 

I  As  ihe  was  obliged  to  behave  on  the  one  band 

j      with  heroic  courage,  and  on  the  other  with  con- 

I      fammate  prudence;  it  was  requifite  of  courfe  that 

I      the  management  of  affairs  fhould  be  committed  to 

the  fenate.    Thus  the  people  difpuced  every  branch 


I         ^  •  Such  as  thofe  by  which  it  was  allowed  to  appeal  from  the  de- 
I       4fiojis  of  ail  the  magiftrates  to  the  people*      . .  .  . .  •   . 

of 
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^^j^  of  the  legiflative  po\T^f  with  the  fenafe/ bccatil? 

CUp/17.  they  Were  jealous  of  their  liberty  ;  but. they  had 
no  difputes  about  the  executive,  beeaufe  Aey  were 
^nirhated  with  the  love  of  glory. 

So  great  was  th6  (hate  the  fenate  took  in  the  exe- 

C)Book6.cmive  power,  that,  as  Poly  bias  (^)  informs  us^ 
foreign  Nations  ifnaginfed  that  Rcmte  was  an  arifto- 
-fcracy.  The  fenate  difpofed  ctf  the  public  money; 
dnd  farmed  out  the  revenue!;  they  were  arbiters 
di  the  affairs  of  their  allies  ;  they  deterraiaed  war 
or  peace,  and  diredlcd,  in  this  refpeft^  the  confuls^ 
they  fixed  the  humber  of  the  Roman  and  of  the 
allied  troops,  difpofed  of  the  provinces  and  armies 
to  the  confuls  or  praetors,  and  upon  the  expiradofl 
ef  the  year  of  domtednd, ;  h^d:  the  poiyer  of  ap- 
pointing fucceffors;  they,  decreed  triudjphs,  rc^ 
ceived  and  fent  embafHes;  tbey  nochinated,  re* 
warded,  puniflied,  aftd  were  judges  of  kings,  de- 
dared  them  allies  of  the  Roman  people^  or  ftrip* 
ped  them  of  that  title. 

The  confuls  levied  the  trot^  which  tbey  wcrd 
to  carry  into  the  field  ;  had  the  command  of  the 
forces  by  fea  and  land^  difpofed  of  the  forces  of 
the  allies;  were  invefted  with  the  whole,  power  of 
the  republic  in  the  provinces  5  gave  pedce  to  the 
vanquifhed  nations,  impofed  conditions  on  theixii 
or  referred  them  to  the  fenate. 

In  the  earlieft  times,  when  the  people  had  fome 
iliare  in  the  affairs  relating  to  war  or  peace^  they 
exercifed  rather  their  legiQativc  than  their  cxecu^ 
tive  power.  They  fcarce  did  any  thing  clfc  but 
confirm  the  a6ts  of  the.  kings,  and  after  their  ex- 
pulfion,  thofe  of  the  confuls  or  fenate.  So  far 
were  they  from  being  the .  arbiters  of  war,  that  wc 

2  My? 
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haveinftances  of  its  having  been  often  declared,  Book 
notwithftanding  the  oppofition  of  the    tribunes;  Q^^^pl'^i^ 
But  growing  wanton  in  their  profperity,  they  in- 
Creaftd  their  executive*' powtr.     Thus  they  *  Cre* 
ared'the  •hiiKtary  -tribunes;\^tfie  '  nonfiinafion   of 
whom  rilfihen  had  belonged  to  tire  generals ;  and 
ibmejcirtie' before  the  firft  Punic  war,  tlicy' decreed^ 
that  only ^theit  6wn  body^fhould  have  the  rights  of 
declaring  War.   '*'   /'  '  ■'  '    •       ^  •  •      -^ 
«  ■    ' 

;CH  A  p;   XVIIf.         ^^ 

Ofthejudiaary  Power  in  the,  Romap  Go^,^rnment^ 

^\^  HE'  judiciary  power  was  given  to  the  peo* 
'*-*•  pie,  to  tlie  feriate',' to  .the  magiftrates,  and 
to  particular  judges. "  We'nrfuftTee  in  what'  man- 
ner it  wasdiftribuced  ;  beginning  with  their  civil 
affairs..     '  \'  ' 

The   cohiuls   had  J  the  judiciary   power  after 
the  expulfion  of  the  kings,  as  the  prae-tors  were  .^ 

judges  after  the  confiils.     Servius  TuUius  had  di-'  ' 

vefted  himfclf  of  the  power  of  determining  of  civil., 
caufes,  which  was  hot  refumed  by  the  confuls,  "Except    '    '• 
in  fome  1|  very  rarq  cafes,  for  that  reafon  called 

*  In  the  year  of  Rome  444.  Livy  1.  Decad.  book  9.  '  As  the  war 
againft  Perfeus  appeared  fomewbat  dangerous,  it  was  ordaitted  by 
a  fenatus-confbltum,  that  this  law  fliould  be  fufpended,  and  the 
people  agreed  to  it.    Livy  Dec.  5.  book  a; 

t  They  extorted  "Jt  from  the  fenate,  fays  Freinfliemius,  Dec.  t# 
book  6. 

t  There  IS  no  manner  of  doubt.but  the  confuls  had  the  power  of 
trying  civil  caufes  before  the  creation  of  the  praetors.  See  Livy 
Dec.  I.  book  z.  p.  19.  Dionyf.  Halicarn,  book  10.  p.  627.  and  tl^e 
fiihe  book,  p.  645. 

II  The  tribunes  frequently  tried  caufes  by  themfelves  only,  but 
nothing  rendered  them  more  odious.  Dionyf.  Halicafn.  book  11. 

extra- 
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Book  exiraordinary"^ .  They  were  facisSed  with  naming  tbd 

ch^is  J^^B^^>  and  eftablilhing  the  fcvcral  tribunals*    By 

(*)Book6.a  difcourfeof  Appius  ClaudiuSj  in  Dionyfius  (**)  Ha- 

p*  3^0-     Jicarnaflcus,^  it  appears  that  fo  early  as  the  259th 

year  of  Rome,  this  was  looked  upon  as  a  lettlcdl 

cuftom  among  the  Romans  ;    and  it. is  not  tracing 

it  very  hight  to  refer  it  to  Servius  TuUius, 

Every  year  the  prastor  made  a  Jift  f  of  fuch 
as  he  chofe  for  the  office  of  judge;;  during  bis 
magiftracy.     A  fufficient  number  was  pitched  up- 
on for  each  ctufe ;    a  cuftom  very  pear  the  fame 
as  that  now  pradifed  in  England.     And  what  was 
extremely  favourable  to  liberty  J,  was  the  pra5tor*S 
fixing  the  judges  with  the  ||  confent  of  the  par* 
ties.    .  The  great  number  of  exceptions   that  can 
be  made  in  England,  amounts  pretty  near  to  this 
very  cuftom. 
/«)  Seneca      The  judge's  decided  only  the  queftions  (**)  rc- 
^^^^"^p'lating  to  matter  of  fadl  i  fof  example,  whether  a 
7.  in  fine,  fum  of  money  had  been  paid  or  not,  whether  an  ad 
Quindiian,^^^  been  committed,  or  not.     But  a3  to  queftions 
lib.  4.  p.    of  ('^)  law,  as  thefe  required  a  certain  capacity,  they 
edh.'of* '  were  always  carried  before  the  tribunal  of  the  cen^ 

^''"»      tumvirs  §. 
1541.  ' 

•  Judicia  extraorcUnaria,    See  the  inftitutcs,  book  4. 

+  Album  Judicium, 

X  ^*  Our  anccilorS)  fays  Cicero  pro  duentio,  would  not  fufTer 
*<  any  man,  whom  the  parties  had  not  agreed  to^  to  be  judge 
**  of  the  lead  pecuniary  affair,  much  lefs  of  a  citizen's  reputa<- 
'•tion.'* 

I  See  in  the  fragments  of  the  Servilian,  Cornelian,  and  other 
law4,  in  what  manner  thefe  laws  appointed  judges  for  the  cnmes 
they  propofed  to  punifli.  They  were  often  pitched  tipon  by  choic^ 
fometimes  by  lot,  or  in  fine,  by  lot,  mixt  together  With  choice* 

%  Leg.  7..ff,  de  Orig.  Jur.  Magiftrates  who  were  called  deccm^ 
Virs,  prcfided  in  court,  the  whole  under  a  prator's  dire^Mofi. 
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The  kings  referved  to  themfelves  the  judgment  Book 
bf  criminal  affairs,    and    in  this  were  fucceeded  q^^\^ 
by  the  confuls.     It  was  in  confequence  of  this  au- 
thority, that  Brutus  put  his  children  and  all  thofe 
who  were  concerned  in  the  Tarquiriiah  confpiracy 

;  to  death.  This  was  aft  exorbitant  powef.  The 
confuls,  already  inverted  with  the  military  com* 
mand,  extended  the  exercife  of  it  eVen  to  civil  af- 
fairs ;  and  their  procedures  being  dripped  of  all 
formstof  jiiftice,  were  i'ather  exertions  of  violence 
than  legal  judgments. 

f  This  gave  rife  to  the  Valerian  law,  by  which  it 

j.  was  made  lawful  to  appeal  to  the  people,  from  eve- 
ry decifion  of  the  Confuls  that  endangered  the  life 
of  a  citizen.  The  confuls  had  no  longer  a  power 
of  pronouncing  fcntence  in  capital  cafes  againfl  a 

j     *    Roman  citizen,    wjithout  the  confent  of  the  peo- 

I'  We  lee  irt  the  firfl  confpiracy  for  the  reftoratidli' 

I  of  the  TarquinSj-that  the  criminals  were  tried  by' 
Brutus  the  conful ;  in  the  fecohd,  the  fenate  and 
comitia  were  afTembled  to  try  them  (*).  (Opionyn 

The  laws  diftinguifhed  by  the  name  of  Sacred^  Book^s?* 
allotved  the  plebeians  the  privilege  of  chufing  tri-P-  3»** 
I  bunes ;  from  whence  was  formed  d  body,  whofe 

pretenfions  at  firfl  were  immenfe.  It  is  hard  to 
determine  which  was  greater,  the  infalence  of  th^e 
plebeians  in  demanding,  or  the  conclefcenfion  of  the 
fenate  in  granting.  1  he  Valerian  law  allowed  of 
appeals  to  the  people,  that  is,  to  the  people  com- 
pofed  of  fcnators,  patricians,  and  plebeians.    The 

•  Quonijrm  de  capite  civis  Romani,  injuflu  populi  Romani,  noa 
erat  permid'um  conlulibus  jus  dicere.  See  Pomponius  Le^»  2.  jf. 
iU  orig.  jut,  .  . 

.     Vol.  I.  S  plebeians 
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Book  plebeiaiis  made  a  law  that  appeals  Oiould  be  brougYit 
Chap'  18.  before  their  own  body.  A  queftidn  was  foon  after 
ftarted,  whether  the  plebeians  had  a  right  to  try 
a  patrician;  this  was  the  fubjed  of  a  difpute  to 
which  the  impeachment  of  Coridlanus  gave  rife^ 
and  which  ended  with  that  affair.  "When  Corio- 
lanus  was  accufed  by  the  tribunes  before  the  peo- 
ple, he  infifted,  contrary  to  the  fpirit  of  the  Va- 
lerian law,  th^  as  he  was  a  patrician,  none  but 
the  confuls  had  a  power  to  try  him ;  on  the  other 
hand,  the  plebeians  alfo,  contrary  to  the  ipirit  oJF 
that  fame  law,  pretended,  that  none  btit  their  body 
were  empowered  to  be  his  judges,  and  accordingly 
they  pronounced  fcntence  upon  him. 

This  was  moderated  by  the  law  of  the  twelve 
tables ;  whereby  it  was  ordained  that  none  but  the 
great  affemblies  of  the  people  ♦  'ftiould  try  a  citi- 
zen in  capital  cafes.  Hence  the  body  of  the  ple- 
beians, or  which  amounts  to  the  very  fame,  the 
comitia  by  tribes,  had  no  longer  any  power  of 
hearing  criminal  caufes,  except  fuch  as  were  pu- 
nilhed  with  fines.  To  inflift  a  capital  punilhmcnt 
a  law  was  requifite  5  but  to  condemn  to  a  pecu- 
niary muia,  there  was  occafion  only  for  a  P&- 
bifcitum. 

This  regulation  of  the  law  of  the  twelve  tables 
was  extremely  prudetit.  It  produced  an  admirable 
balance  between  the  body  of  the  plebeians  and  the 
fcnate. '  For  as  the  full  judiciary  power  of  both 
depended  on  the  greatnefs  of  the  punilhment  and 
the  nature  of  the  crime,  it  was  neceflary  they  IhouW 
both  agree. 

-  *  Tbe  Comitia  by  centuries.    Thus  Manlius  Capholinut  «««s 
tried  tA  th^(^  Comitia.    Livy  Dec.  1.  book  6.  p.  60. 

The 
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It^he  Valerian  law  al^lid^e^l  ^11  the  rcrjnains  of  b  o  o  c 
the  Roman  government,  any  yray  relative  to  that-Qj^^^'^j^ 
of  the  kings  of  the  heroi,c  rimes  ,of  Greece.  The 
confpls  were  divefted  pf  the  power  tq  piinifh 
crimes.  Though  all  crimes  are  public,  yet  we 
inufl:  diftinguifli  between  thofe  which  more  nearly 
concern  the  mutual  intercourfe  of  citizens,  and 
thofe  which  more  immediately  intereft  the  ftate  ia 
the  relation  it  bears  to  its  fubjedts.  The  firft  are 
called  private,  the  fecond  public.  The  latter  were 
tried  by  the  people  v  and  in  regard  to  the  former* 
they  named  by  particular  commifllon  a  quseftor 
for  the  profccution  of  each  crime.  The  perfon 
chofen  by  the  people  was  frequently  one  of  the 
magiftrates,  fometimes  a  private  man.  He  was 
called  the  qu^efior  of  Parricide^  and  is  meationed  in 
the  law  of  the  twelve  tables  (^).  (0  Pompo*' 

The  ^uasftor  nominated  the  judge  of  thequeC  fg^nd^^^ 
tion,  who  drew  lots  for  the  judges,  and  regulated  ^aWjr  ^ 

...  1.1.11  rf  a\  theDiaeft 

the  tnbunal,  m  which  he  preuqed  *.  de  orig* 

Here  it  is  proper  to  obferve  what  fliare  the  fenate  J^*^" 
had  in  the  nomination  of  the  quasftor,  that  we 
may  fee  how  far  the  two  powers  were  balanced. 
Sonietimes  the  fenate.cgufed  a  di&aior  to  be  chofen, 
in  order  to  cxercife  the  office  of  qu^eftorf  j  ac 
other  times  they  ordained  .that  the  people  ihould 
be  convened  by  a  tribune,  with  a  view  pf  proceed- 
ing to  the  nomination  of  a.quseftpf  ^  :  apd  in  fine 

•  See  a  fragment  of  Ulpian,  who  gives  another  of  the  CorneUan 
law  t  it  is  to  be  met  with  in  the  CoUatiQn  of  the  Mofak  fmd  Komaji 
la^wsy  tit.  I.  de  ficariis  &  homicidiis. 

t  This  took  place,  efpecially  in  regard  to  criracs  couipciitted  in 
Italy,  wliich  were  fubje^  chiefly  to  theinfpeftion  of  the  fenate. 
See  Livy  1.  Dec.  book- 9.. concerning  tjjc  confpiraciespf.C^apna. 

J  This  was  the  cafe  in  the  proiecution.  for  thc.iuuxidsr^f  JPoft- 
humius,  in  the  year  34.Q  of  Rome^    See  Livy. 

S  2  the 
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Book  the  people  frequently  appointed   a  magiftrate  to 

^.jj^^'^g  make  his  reporc  to  the  fenate  concerning  aparticu- 

lar  crime,    and  to  defire  them  to  name  a  quaeftorj 

as  may  be  feen  in  th6  judgment  upon  Lucius  Set-' 

(^)Booki. pio  *  in  Livy  (s)* 

In  the  year  of  Rome  604,  fome  of  thefe  corn- 
et) Cicero miflions  were  rendered  permanent  (^).  All  crimi- 
111  Brato.  jj^i  caufes  were  gradually  divided  into  different 
parts ;  to  which  they  gave  the  name  of  perpetuid 
quefiions.  Different  praetors  were  created,  to  each 
of  whom  fome  of  thofe  queftions  were  afCgned* 
They  had  a  power  conferred  upon  them  for  the 
term  of  a  year^  of  trying  fuch  criminal  caufes  as 
were  any  way  relative  to  thofe  queftions,  and  then 
they  were  fent  to  govern  their  province^ 

At  Carthage  the  fenate  of  the  hundred  was  com* 
pofed  of  judges  who  enjoyed  that  dignity  ibr  life  f. 
But  at  Rome  the  praetors  were  annual  j  and  the 
judges  were  not  even  for  fo  long  a  term,  but  were 
nominated  for  each  caufe.  We  have  already  fhewh 
in  the  fixth  chapter  of  this  book,  how  favourable 
this  regulation  was  to  liberty  in  particular  govern- 
ments. 

The  judges  were  chofen  from  the  order  of  fena- 
tors,  till  the  time  of  the  Gracchi.  Tiberius  Grac- 
chus caufed  a  law  to  pafs  that  they  fhould  be  takeh 
from  the'Equeftrian  order;  a  change  ifo  very  con- 
fiderable,  that  the  tribune  boafted  of  having  cur, 
by  one  rogation  only,  the  finews  of  the  fcn^torian 
dignity. 
• 

^  This  judgment  was  paflcd  in  the  year  of  Rome,  567. 

t  This  is  proved  from  Livy,  book  43,  whp  fay^  that  Hannibal 
rendered  tlieur  jsagiiii  acy  annual.  ^ 
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It  Is  n^ceffary  to  obferve  that  the  three  powers  Boojc 
may  be  very  well  diftributed  in  regard  to  the  li-  chap.'  i«. 
berty  of  the  conftitution,  though  not  fo  well  in  re- 
fpeft  to  the  liberty  of  the  fubjeft.     At  Rome  the 
people  had  the  greateft  fhare  of  the  legiflative,  a 
part  of  the  executive,  and  part  of  the  judiciary 
power ;    by    which   means   they   had  fo  great  a 
weight  in  -the  government,  as  required  fome  other 
power  to  balance  it.     The  fcnate  indeed,  had  part 
of  the  executive  power,    and  fome  (hare  of  the  le- 
giflative*  ;    but  this  was  not  fufficicnt  to  counter^  ' 
balance  the  weight  of  the  people.     It  was  neceffary 
that  they  Ihould   partake  of  the  judiciary  power ; 
and  accordingly  they  had  a  (hare  when  the  judges  ' 
were  chofen  from  among  the  fcnators.     But  whert 
the  Gracchi  deprived  the  fenators  of  the  judicial 
power  (^)f     the    fenate  were  no  longer  able  to (h)  in  the 
withftand  the  people.     To  favour  therefore  the  li-y^*^  ^5®* 
berty  of  the  fubjedt  they  ftruck  at  that  of  the  con^ 
ftitution  ;  but  the  former  pefiflled  with  the  latten 

Infinite  were  the  mifchiefs  that  from  thence 
^rofe.  The  conftitution  was  changed  at  a  time 
when  the  fire  of  civil  difcord  had  fcarce  left  any 
iuch  thing  as  a  conftitution.  The  knights  ceafed 
to  be  that  middle  order  which  united  the  people 
to  the  fenate ;  and  the  chain  of  the  conftitution 
^a3  broke.  . 

TJiere  were  ev^.  particular  reafons  againft  tranf-  . 
ferring  tlje  judiciary  power  to  the  equeftrian  order, 
The  conftitution  of  Rome  \yas  founded  on  this 
.principle,  that  none  Ihould  be  injifted  as  foldiers, 

f  The  fenatusconfultums  were  of  force  (or  tbc  fpace  pf  a  year, 
though  not  confirmed  by  the.  people.  Didnyf.  Halicarn.  book  ^, 
f  •  59i5»  an<i  book  11.  p.  J35. 

.      .  S3'  byt;.  .. 
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Book  but  fuch  as  were  trich  of  fufflcient  property  tq 
Chfv!i%.  ^nfwer  for  their  conduft  to  the  republic.  The 
knights  as  perfons  of  the  greateft  property  formed 
the  cavalry  of  the  legions.  But  when  their  dig- 
nity increafed,  they  refufcd  to  fervc  any  longer  in 
that  capacity  •,  and  another  kind  of  ciavalry  wa^ 
-obliged  to  beraifed  :  thus  Marius  inlifted  all  forts 
of  people  into  his  atrhy,  and  foon  after  the  repub? 

C)  Capite  lie  was  loft  (^). 

^rofaue^^^X'  Befidcs  the  knighti  were  the  farmers  of  the  re- 
beiiMu-  ^^^^^i  ^^rt  whofe  great  rapacioufriefs  indrcafed 
gurth.  the  public  calahiities.  Ihftead  of  giving  to  fuch 
as  thofe  the  judicial  pow^iir,  they  ought  to  have 
been  conftantly  tinder  the  eye  of  the  judges.  Thi? 
we  muft  fay  in  cdn^mendation  of  the  ancient  Fr^ncl^ 
laws ;  that  they  have  a£led  towards  the  officers  of 
the  revenue,  with  As  great  a  diffidence  as  would  be 
obferved  between  enemies.  When  the  judiciary 
power  at  Rome  Was  transferred  to  the  publicans, 
there  was  then  an  end  of  all  virtue,  polity,  laws, 
and  goverWiient. 

Of  this  we  find  a  very  ingenuous  defcription  m 
(i)Fng.  fome  fragments  of  Diodorus  Siculus  and  Dio. 
thuU^  "  Mutius  Scevola^  fays  Diodorus  -(*),  wanted  U 
thorbook  ^*  revive  the  ancient  tttanlners  and  tbt  laudable  cufiom 

&VX  "'  'fM'^  ^^^  fi-^S^^  ^^'^S'  ^^  bistredeeejfm 
of  Con-  «'  havir^  entered  into  a  contrail  with  the  fftmUrs  (f 
Torfayvo'  ^*  '*^  revenue^  who  at  that  time  wire  pojfefed  ef  the 
^I^J^^/^  judiciary  power  at  Rome^  had  inftgled  the  province 
'Vices  **  with  all  manner  cf  corruption.  Bfa/  Scevdtii  mak 
mllt'oF  "  ^^  example  of  the  publicans,  ttnd  imprifoned  thji 
his  hifto-  5'  by  whom  others  bad  been  confined.^^ 
l?om  HiT  l>io  informs  Us  (™),  that  3?ublius  RutiHus  bis 
V  Extraaof  lieutenant,  was  equally  obnoadoifc  t6the  emieftriaa 
nd^v'ua.    '  order, 
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order,  and  that  upon  his  return  they  accused  him  of  Book 
having  received  fome  prcifent^x  apd  condemned  him  chap!  ii. 
to  a  fine ;  upon  which  he  inftandy  made,  a  ceQio/i 
of  his  goods.  His  innocenee  appeared  in  this,  that 
he  wa3  £oiUQd  to  ^  worth  a  gr^gi  d^^h  k(^  tlian. 
what  h^  was  charg^4  with  Having  extorted,  zn/i  he 
fliewed  a  jiaft  tiicte  to  wb^t  h^  pofie&d :  Iw:  he 
would  not  live  ^^  longer  in  th^  fame  city  with 
itich  profligate  wretches. 

(")  The  iuUaaa,  fay$  Di^oRiUs  again,  bpi^btX")  i^«?* 
up  whole  droves  of  fl^ves,  in  ScifcUy,  tp  till  their  SHA 
lands^  and  to  take  care  of  their  cattle  ^  but  re-  ^^^^^ 
foied  them  a  neQeflS^ry  fubfiftecK^e.    Thef& wf etches  traa  oj' 
were  then  forced  to  go  ^ty}  ro!b  oo^  tbe  h^gb-w^ys,  ^'^^^j^ 
armed  with  lances  and  cluH  covered  wkb  bea{bi 
jBcias,   and  followed  by  large  maiftiffs.     Th^s  tim    « 
whole  proviQ<;e  was  laid  vafte,  ^nd  the  inbdbitant^ 
could  not  call  any  thing  their  owi),  hut  what  wa9 
fecured  by  fortrefles^     There  Wjas  neither  procoeful 
nor  praetor,  that  could  or  would  oppofe  this  dif^ 
order,  or  that  prefumed  to  punUh  tbefe  flaves,  be-r 
caufe  they  belonged  to  the  koights,  who  at  Rome 
were  poffeffed  of  the  judiciary  power  *•     And  yet 
this  was  one  of  the  caufes  of  the  war  of  the  Qave^ 
But  I  fhall  add  only  one  word  more.     A  profeifio^i 
deaf  and  inexorable,  that  can  have  no  other  vie^ 
than  lucre,  that  was  always  aikiog  and  never  grant- 
ing, that  impoveriihed  the  rich  and  increafed  even 
the  mifery  of  the  poor ;  fucH  a  pn4e0k>D,  I  fay, 
Ihottld  never  have  been  intruded  with  the  judiciari^ 
power  at  Rooie. 

•  Penes  quos  Homse  turn  ludicia  eranty  atquc  ex  Mueftri  ordine 
fokrent  fortito  jiidicet  eligi  in  caiiik  Fraptohim  Sc  Froponihlumj 
quibuspoft  adminiftratam  provincial  dm  iUft<l  erat; 

S  4  CHAP, 
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CHAP.    XIX. 

Of  the  Government  of  the  Roman  Provinces. 

^^^^   C  U C  H  was  the  diftribution  of  the  three  powers 
Chap.i9.        ^^  Rome.     But  they  were  far  from  being  thus 
diftributed  in  the  provinces :  Liberty  prevailed  in 
^^  the  center,  and  tyranny  in  the  extreme  parts. 

While  Rome  extended  her  dominions  no  farther 
than  Italy,  the  people  were  governed  as  confe- 
derates •,  and  the  laws  of  each  republic  were  pre- 
ferved.  But  when  flie  enlarged  her  conquefts,  and 
the  fenate  had  no  longer  ah  iitimediate  infpedlion 
.  .  over  the  provinces,  nor  the  magiftrates  refiding  at 
Rome  were  any  longer  capable  of  governing  the 
■  empire,  they  were  obliged  to  fend  praetors  and 
proconfuls.  Then  it  was  that  the  harmony  of  .the 
three  powers  was  loflr.  The  perfons  appointed  to 
that  office,  were  intrufted  with  a  power  which 
comprehended  that  of  all  the  Roman  magiftracies  ; 
nay  even  that  of  the  people  *.  They  were  defpo- 
tic  magiftrates,  extremely  well  adapted  to  the  di- 
ftance  of  the  places  to  which  they  were  deftined. 
They  exertifed  the  three  powers ;  and  were,,  if  I 
may  prefume  to  ufe  the  expreffion,  the  bafhawsof 
therepubKc. 

We  have  elfewhere  obfetved  that  itt  a  common- 
wealth the  fame  magiftrate  ought  to  be  poffclTed 
of  the  executive  power,  as  well  civil  as  military. 
Hence  a  conquering  republic  can  hardly  commu- 
nicate her  government,  and  rule  the  conquered 
ftate  according  to  her  own  conftitution.  And  in- 
deed as  the  magiftrate  fhe  fends  to  govern,  is  in- 

*  ♦  Th«y  mad^  their  edi61j  upoi^  entering  the  province?. 

vefted  , 
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reded  with  the  executive  power,    both  civil  and  Book 
military,    he  m.uft  alfo   have  the  Icgiflative  :    for ^j^^^|'^^» 
who  is  it  that  could  make  laws  without  him  ?  It 
is  neceflary  therefore  that  the  governor  (he  fends 
be  intruded  with  the  three  powers,    as  was   prac- 
tifed  in  the  Roman  provinces. 

It  is  more  eafy  for  a  monarchy  to  communicate 
its  government,  becaufe  the  officers  it  fends,  have, 
fome  the  civil  executive,  and  others  the  military 
executive  power  ;r  which  docs  not  neceffarily  imply 
a  defpotic  authority. 

It  was  a  privilege  of  the  utmoft  confequence  to 
a  Roman  citizen,  to  have  none  but  the  people  foi? 
his  judges.  Were  it  not  for  this,  he  would  have 
been  fubjeft  in  the  provinces  to  the  arbitrary  power 
of  a  proconful  or  of  a  proprietor.  The  city  never 
felt  the  tyranny,  which  was  exercifed  only  on  con- 
quered nations. 

Thus  in  the  Roman  world,  as  at"  Sparta,  the 
freemen  enjoyed  the  higheft  degree  of  liberty,  while 
thofe  who  were*  (laves  laboured  under  the  extremity 
of  fervitujde. 

While  the  citizens  paid  taxef,  they  were  raifed 
with  great  juftice  and  equality.  The  regulation 
of  Servius  Tullius  was  obferved,  who  had  diftri- 
buted  the  people  ipto  fix  clafles,  according  to  their 
difference  of  property,  and  fixed  the  feveral  ftiares 
of  the  public  imports  in  proportion  to  that  which 
each  perfon  had  in  the  government.  Hence  they 
bore  with  the  greatnefs  of  the  tax,  becaufe  of 
their  proportionable  greatnefs  of  credit,  and  con- 
foled  themfelves  for  the  fmallnefs  of  their  credit, 
becaufe  of  the  fmallnefs  of  the  tax. 

There 
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**xi*^  There  was  alfo  another  thing  worthy  of  admU 
Oip.  19*  ration,  which  k^  that  as  Servios  ToUius's  divifion 
into  clafles  was  in  fome  meafare  the  fundamental 
principle  of  the  conftftution,  it  thence  followed 
that  an  equal  levying  of  the  taxes  was  fo  conneded 
with  this  fundamental  principle^  that  the  one  could 
not  be  abolished  without  the  other. 

But  while  the  city  paid  the  taxea  as  fhe  pkafed* 

or  paid  none  at  all  *,  the  provinces  we»e  plundered 

by  the  knights,  who  were  the  faroiers  of  the  puh« 

lie  revenue.     We  have  already  nude  oiention  of 

their  opprciBve  extortions,  with  which  all  hiftory 

abounds. 

(*^  Speech      *<  M  Afiay  fays  Mithridates  (0,  exp^Sls  me  as  her 

from  Pro-  **  deliverer ;  fo  great  is  the  haired  which  the  rafa^ 

g.is  Tom-  <c  cicufnefs  &f  the  procanfub  C),  the  ccn^catians  ma4e 

rcbttrd  by  "  iy  the  officers  of  t})e  revenue^    and  the  quirks  and 

bo^ic"*  8.    **  ^^'^^^•^  of  judicial  proceedings  -f-,  have  excited  againfi 

0  See  the  *'  the  Romans.** 

^S *         Hence  it  was  that  the  ftrength  of  the  provincci 

Vcrrw.     did  nqt  increafe,  but  rather  weakened  the  ftrength 

of  the  republic.     Hence  it  was  that  the  provinces 

looked  upon  the  lofs  of  the  liberty  of  Rome  as 

the  epocha  of  their  own  freedom. 

•  After  the  coiiqueft  of  Macedonia  the  Romans  paid  notsurcf* 
t  It  is  well  known  what  fort  of  a  tribunal  was  that  of  VafUli 
which  provoked  the  Germans  to  revolt. 
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CHAP,     XX. 

^he  end  of  this  Book. 

T  Should  be  glad  to  inquire  into  the  diftHbution  b  o  o  i^ 
^  of  the  three  powers,  in  all  the  moderate  go-  chMl'io- 
vernments  we  are  acquainted  with,  in  order  to  cai«» 
\culatc  the  degrees  of  liberty  which  each  may  enjoy. 
But  we  muft  not  always  exhauft  a  fubjeft,  fo  as 
to  leave  no  work  at  all  for  the  reader.  My  bufi- 
nefs  i$  npt  to  piake  people  read,  but  to  ip^ke  them 


book: 
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BOOK     XIL 

Of  the  Laws  that  form  political  Lir 
.    l^ertj^    as  relative  to  .the  SiibjeB* 

C  HA  P.     I.  . 

Idea  of  this  Book. 

Book     TT  T   is  not  fufficient    to  have   treated  of.ppli- 
XII.         ■ 


I 


ci»P.  I.  i  ^^^^'  liberty  as  relative  to  the  conftitution  j 
"*"  we  muft  examine  it  hkewife  in  the  relation 
it  bears  to  the  fubjcft. 

We  have  obferved  that  in  the  former  cafe  it 
arifcs  from  a  certain  diftribution  of  the  three  powr 
ers  ;  but  in  the  latter,  we  muft  confider  it  in  an- 
other light.  It  confifts  in  fecurity,  or  in  the  opi- 
nion people  have  of  their  fecurity. 

The  conftitcitibn  may  happen  to  be  free,  and  rhc 
fubjecl  not.  The  fubjeft  may  be  free,  and  not  the 
conftitution.  In  thole  cafes,  the  conftitution  will 
be  free  by  right,  and  not  in  f«ft }  the  fubjedl  wi|| 
be  free  in  faft,  and  not  by  right. 

It  is  the  difpofnion  only  of  the  law^,  and  ever? 
of  the  fundamental  laws,  that  conftitutes  liberty 
in-  relation  to  the  conftitution.  But  as  it  regards 
the  fubjeft;  manners,  cuftoms,  or  received  exam- 
ples may  give  rife  to  it,  and  particular  civil  laws 
may  encourage  it,  as  we  (hall  prefcntly  obferve. 

Farther,  as  in  moft  ftates,  liberty  is  more 
checked  or  deprefled  than  their  conftitution  re- 
quires,, it  is  proper  to  treat  of  the  particular  laws 
"•  '    '  that 
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that  in  each  conftitution  are  apt  to  afTift  or  check  Book 
the  principle  of  liberty,  wikich  each  ftate  is  capa-r^h^p^^ 
ble  of  receiving. 

C  H  A  P.     II. 

Of  the  Liberty  of  the  Suhje^. 

pHilofophical  liberty  confifts  in  the  free  exercife 
*  of  the  will ;  or  at  lead,  if  we  muft  fpeak  agree- 
ably to  all  fyftems,  in  an  opinion  that  we  have  the 
free  exercife  of  our  will.  Political  liberty  confifts 
in  fecurity,  or,  atleaft,  in  the  opinion  that  we  en- 
joy fecurity. 

This  fecurity  is  never  more  dangeroufty  attacked 
than  in  public  or  private  accufations.  It  is  there- 
fore on  the  goodnefs  of  criminal  laws  that  the  -li- 
berty of  the  fubjeft  principally  depends. 

Criminal  laws  did  not  receive  their  full  perfcftlon 
Jail  at  once.    Even  in  places  where  liberty  has  been 
moft  fought  after,  it  has  not  been  always  foundl 
Ariftotle  (*)  informs  us,  that  at  Cumae;  the  parents /•')P!o^»^ici 
of  the  accufer  might  be  witheflfes.     So  imperfe6t('»)Tar. 
was  the  law  under  the  kings  of  Ronie,  that  Servius^^.fp^^^^^^^ 
Tullius  pronounced  fentence  againft  the  children  of  SeeDio- 
Ancus  Martius,  who  were  charged   with   having  j-Ja^^n,"*" 
affaflinated  the  king  his  father-in-law  \^).     Under ^ooJ^4^ 
the  firft  kings  of  France,  Clotarius  made  a  law  (Ojlyasth^e*^' 
that  no  body  fhould  be  condemned  without  being y/^J^s^o. 
heartJ ;    which  ftiews  that  a  contrary  cuftoin  had  Poiit. 
prevailed  in  fome  particular  cafe  or  among  fome^JJ^jj  *'^^ 
barbarous  people.    It  was  Charondas  that  firft  efta-He  gave 
blilhed  penalties  againft  falfe  wirncnTes  (^).     WhenTiulrrunC 
the  fubjeft  has  no  fence  to  fecure  his  innocence,  hei»^ti»e 
has  none  for  his  liberty.  •  '  i/mpiaJ. 

7  The 
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Book       The  knowledge  already  acquired  in  fome  cotid^ 

Cliap!'s^    tries,  or  that  may  be  hereafter  attained  in  othersf 

and  4.      concerning  the  fureft  rules  to  be  obferired  in  crimi* 

nal  judgments,  is  more  interefting  to  mankind  than 

any  other  thing  in  the  world. 

Liber^  can  be  founded  on  the  practice  of  this 
knowledge  only ;  and  fuppofing  a  ftate  to  have 
the  beft  laws  imaginable  in  this  refpefl^  a  perfon 
tried  under  that  itate,  and  condemned  to  be  hanged 
the  next  day,  would  have  much  more  liberty,  than 
a  baihaw  enjoys  in  Turkey* 

CHAP.     III. 

IThefame  SuhjeSi  continued. 

HOSE  laws  which  condemn  a  man  to  death 

on  the  depofition  of  a  fingle  witnefs,  are  fa< 

tal.  to  liberty.     In  right  reafon  there  (hould  be  two, 

becaufe  a  witnefs  who  affirms,  and  the  accufed  who 

denies,  make  an  equal  balance,  and  a  third  muft 

incline  the  fcale. 

nftid.         The  Greeks  (•)  and  Romans  (J  required  one 

cj^t.in    yoicc  tnore  to  condemn  :  but  our  French  laws  infift 

vam.        upon  two.     The  Greeks  pretend  that  their  cuftom 

^{J^J5[f- was  eftabliOied  by   the  Gods*;    but  this  more 

on  tjie      juftly  may  be  faid  of  ours. 

judgment 
of  Corio- 

}«»•.  CHAP.     IV. 

book  7. 

That  Liberty  is  favoured  by  the  nature  andpro^ 
portion  cf  Punijhments^ 

I B  E  R  T  Y   is  in  its  higheft  perfedlion,  when 
criminal  laws   derive  each  punifhment  from 

•  Minerva  <akMlut* 
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the  particular  nature  of  the  crime.    There  ate  then  Book 
no  ai^lntrary  decifions  j    the  puniflwncnt  does  not  c^IaS 
flow  from  the  capricioufnefs  of  the  Icgiflacor,   but 
from  the  very  nature  of  the  thing  ^  and  man  ufes 
no  violence  to  man. 

There  are  four  forts  of  crhnes,  Thofeef  the 
firft  fpecies  are  prejudicial  to  religion,  the  fccond  to 
morals,  the  third  to  the  public  tranquility,  wd  the 
fourth  to  the  fecurity  of  the  fubjeft.  The  puniQi- 
ments  inftifted  for  thefc  crimes  ought  to*  proceed 
from  the  nature  of  eath  of  thcfe  fpecies. 

In  the  clafs  of  crimes  that  concern  religion,  I 
rank  only  thofe  which  attack  it  diredly,  foch  as 
all  fimple  facrileges.  For  as  to  crimes  that  diflurb 
the  exercife  of  it,  they  are  of  the  nature  of  thofe 
which  jMTCjudiGc  the  tranquillity  ^or  fecurity  of 
the  fubjeA,  and  ou^  to  be  referred  to  thofe 
dafles. 

In  order  to  derive  the  punifhment  of  fimple  fa- 
crileges  from  the  nature  of  the  thing  *,  it  ihooki 
confift  in  depriving  people  of  the  advanuges  con- 
ferred by  religion  in  expelling  them  out  of  the 
temples,  in  a  temporary  or  perpetual  exciufiott 
from  the  focicty  of  the  faithfol,  in  ifaunning  rfidr 
prefence,  in  execrations,  comminations,  arid  coo- 
Jurations. 

In  things  that  prejudice  the  tranquillity  or  fecurity 
of  the  ftate,  fecret  aftions  arc  fubjeft  to  humaa 
jurifiJiAion.     But  in  thofe  which  offend  the  DeKy,  , 
where  there  is  no  public  aft,  there  can  be  no  cri- 
minal matter  i  the  whole  pafles  betwixt  man  and 

^  St.  Lewis  made  fuch  fevere  lawg  againft  thofe  who  fwore* 
that  the  pope  thought  himfelf  obliged  to  admonifti  him  for  it.  (1)  s^ 
Th'u  prmca  moderated  his  2«alj  and  ibfteo^dJus  laws  <«).  bis  GkiG* 

2  God,"^^ 
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Book   God,  who  know5  the  meafure  and  time  of  his  vert-* 

Ch^p"'  gcance.  Now  if  magiftrates  confounding  things, 
fhould  inquire  alfo  intp  hiddeo  facrileges,  this  in- 
quiiicion  would  be  direAedto  a  kind  of  a£tion  that 
docs  not  at  all  require  it ;  the  liberty  of  the  fub- 
je6t  would  be  fubvcrted  by  arming  the  zeal  of 
timorous,  as  well  as  of  prcfutnptuous  confciences 
againft  him. 

The  mifchief  arifes  from  a  notion  which .  forac 
people  have  entertained  of  revenging  the  caufe  of 
the  Deity.  But  we  muft  honor  the  Deity,  apd 
leave  him  to  avenge  his  own  caufe.  And  indeed, 
were  we  to  be  direfted  by  fuch  a  notion,  where 
would  be  the  end  of  punifhments  ?  If  human  laws 
are  to  avenge  the  caufe  of  an  infinite'  Being,  they 
will  be  direfted  .by  his  infinity,  and  not  by  the 
weaknefs,  ignorance,  and  caprice  of  man. 

C)  Father  ^  ^^  hiftorian  \^)  of  Provence  relates  a  faft,  which 
'  furnilhes  us^ith'  an  excellent  defcription.  of  the 
confequences  that  ipay  arife  in  weak  capacities 
from  the  notion  of  avenging  the  Deity's  caufc. 
A  Jew  was  accufed  of  having  blafphemed  againft 
the  Virgin,  Mary ;  and  upon  conviAion  was  con- 
demned to  be  flead  alive.     A  ftrange  fpeftack  was 

,  then  exhibited  ;  gentlemen  mafked,,  with  knives  in 

their  hands,  mounted  the  fcafix)ld,  and  drove  away 
the  executioner,  in  order  to  be  the  avengers  them- 
felves  of  the  honor  of  the  blefled  Virgin*' — I  do 
not  here  chufe  to  anticipate  the  refleftions  of  the 
reader. 

The  fecond  clafs  confifts  of  thofe  crimes  whi^h 
are  prejudicial  to  morals.  Such  is  the  violation  of 
public  or  private  continence,  that  is  of  the  police 
direfting  the  manner  in  which  the  pleafure  (jnnexcd 

to 
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to  the  (tonjundion  of  thi  /exes  is  to  be  enjoyed.  Bogc^ 
The  puniftmenc  of  thofe  crimes  ought  to  be  al-  chap^a 
fo  derived  frotn  the  Mture  of  the  thing  ;  the  pri- 
iration  of  fuch  advantages  as  fociety  has  attached 
to  the  purity  of  morals,  fines,  (bame,  nccelSty  of 
concealment,  public  infamy,  expulfion  from  home 
and  fociety,  and  in  fine  all  fuch  punifhments  as 
betong  to  a  corre&ive  jurifdidtion,  are  fufficient  to 
tcprcfs  the  temerity  of  the  two  fexes.  In  efFedt, 
thefe  things  are  kfs  founded  on  malice^  than  on 
carelcflhefs  and  feif  negled. 

We  fpeak  here  of  none  but  crimes  wMch  relate 
merely  to  morak,  for  as  to  thofe  that  are  alfo  pre- 
judicial to  the  public  fccurity^  fuch  as  rapes,  they 
Wong  to  the  fourth  fpecie^. 

The  crimes  of  the  third  clafs  are  thofe  which  dif- 
turb  the  public  tranquillity.  The  puniihments 
ought  therefore  to  be  derived  from  the  nature  of 
the  thing,  and  to  be  relative  to  this  tranquillity  ^ 
fuch  as  imprifonment,  exile,  and  other-lifce  chaf- 
tifcments,  proper  for  reclaiming  turbulent  fpirits,  and  ^ 

obliging  them  to  conform  to  the  eftabliftied  order, 

I  confine  tho(e  crimes  that  injure  the  public 
tranquillity  to  things  which  imply  a  bare  oSence 
agalnft  the  police  ;  for  as  to  thofe  which  by  dif- 
turbitig  the  public  peace^  attack  at  the  fame  time 
the  fecurity  of  the  fubjeft,  they  ought  to  be  racked 
in  the  fourth  clafs. 

The  punifhmems  rnflifted  upon  the  latter  crimen 
arc  fuch  as  are  properly  diftingoifhed  by  that  name. 
They  are  a  kind  of  retaliation,  by  which  the  fociety 
refufe^  fecurity  to  a  member,  who  has  a^ually 
or  intentionally  deprived  another  of  his  fecurity. 
Thefe  punifliments  are  derived  from  the?  mature  oF 

Vol.  I.  X  J  the 
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BOOK  t{j^  jthing,  founded  on  reafon,  and  drawn  from  the 
Chap.  5.  very  fource  of  good  and  evil.  A  man  deferves  death 
wheii  he  has  violated  the/ecurity  of  the  fubjedt  fo  far 
as  to  deprive,  or  attempt  to  deprive  another  man 
of  his  life.  This  puniflimentof  death  is  the  reme- 
dy,  as  it  were,  of  a  fick  fociety.  When  there  is  a 
breach  of  fecurity  with  regard  to  property,  there 
may  be  fome  reafons  for  infli£fcing  a  capital  puni(h- 
ment :  but  it  would  be  much  better,  and  perhaps 
more  natural,  that  crimes  committed  againft  the 
fecurity  of  property  (hould  be'  puni(bed  with  the 
lofs  of  property  ;  and  this  ought  indeed  to  be 
the  cafe  if  men's  fortunes  were  common  or  equal. 
But  as  thofe  who  have  no  property  of  their  own 
are  generally  the  readied  to  attack  that  of  others, 
.  it  has  been  found  neceffary,  inftead  of  a  pecuniary, 
to  fubftitute  a  corporal  puniihment. 

All  that  I  have  here  advanced,  is  founded  141 
rtature,  and  extremely  favourable  to  the  liberty  of 
thefubjeft. 

CHAP.    V. 

Of  certain  Accufations  that  require  particular 
Moderation  and  Prudence^ 

T  T  is  an  important  maxima  that  we  ought  to 
'*•  be  very  circumfpeft  in  the  profecution  of 
witchcraft  and  herefy.  The  accufation  of  thefe 
two  crimes  may  be  vaftly  injurioMS  to  liber- 
ty, and  productive  of  infinite  oppreffion,  if  the 
legiflator  knows  not  how  to  fet  bounds  to 
it.  For  as  it  does  not  diredlly  point  at  a  per- 
fan*s  anions,  but  at  his  charafter,  it  grows  dan- 
gerous in  proportion  to  the  ignorance  of  the  peo- 
8  plc} 
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J)fe  ;  ahd  then  a  man  is  fure  to  be  always  in  danger,   B  o  o  ic 
becaufe   the    mod    exceptionable     conduft,     the^^j,^^": 
|)urcft  morals,  and  the  conftarit  praftice  of  every 
duty  in  life,  are  not  a  fufficient  fecurity   againft 
the  fufpicion  of  his  being  guilty  of  the  like  crithes. 

Under    Manuel  Comnenus,   the  Protejtatcr  {})^Nicetas, 
Was  accufed  of  having  confpired  againft  the  erti-  nuercomt 
peror,  and  of  having  employed  for  that  purpofe"^""^, 
fome  fecrets  that  render  men  invifible.     It  is  men-   °°  *  ** 
tioncd  in  the  life  of  this  emperor  {^)  ih^t  Aaron {^)ih\A. 
Was  detefted,    as  he  was   poring  oVer  a   book  of 
Solomon's,    the  reading  of   which  was   fufficient 
to  coiyUre   Up  whole  legions  of  devils.     Now  by 
fuppofing  a  power  in  witchcraft  to  roufe  the  in- 
fernal fpirits  to   arms,  people  look  upon  a  man 
whom  they  call  a  forcerer  as  the  perfon  in  the  world 
raoft  likely  to  difturb  and  fubvert  focicty  ;  and  of 
courfe,'they  are  difpofed  to  punilh  him  with  the 
tatmoft  feveritv. 

But  their  indignation  increafes,  when  witchcraft 
is  fuppofed  to  have  a  power  of  fubverting  religion. 
The  hiftory  of  Conftantinople  (^)  informs  us,  that  (i)  Hif^oiy 
in  confequence  of  a  revelation   made  to  a  biihop ^^^^^ *^"^' 
of  a  miracle's  having  ccafed   becaufe  of  the  magic  Maurite 
praflices  of  a  certain  perfon,  both  that  perfon  and  ^L/^^^J^ 
liis  fon  was  put  to  death.     On  how   many  fur-  Chap.  n. 
prizing  things  did  not  this  fingle  crime  depend  ? 
That  revelations  ftiduld  not  be  uncommon,  that 
the  bifhop   fhould  be  favoured  with  one,  that  it 
was  real,   that  there    had   been   a  miracle  irt   the 
tafe,    that   this    miracle    had  ceafed,     that  there 
was  an  art  magic,  that  magic  could  fubvert  re- 
"gion,  that  this  particular  perfon   was  a    magi- 
T  2  cian. 


276  THE    SPIRIT 

Book  cian,  and,  in  fine,  that  he  had  comnxitted  that 
Chap"*,    magic  aft. 

The  emperor  I'beodorus  Lafcaris  attributed  his 
illnefs  to  witchcraft.  Thofe  who  were  accuied 
of  this  crime,  had  no  other  refource  left  than  to 
handle  a  red  hot  iron  without  being  hurt.  Thus 
among  the  Greeks  a  perfon  ought  to  have  been  a 
forcerer  to  be  able  to  clear  himfelf  of  the  impu- 
tation of  witchcraft.  Such  wa^  the  the  excefs  of 
their  (lupidity,  that  to  the  mod  dubious  crime  in 
the  world,  they  joined  the  moil  dubious  proofs 
of  innocence. 

Under  the  reign  of  Philip  the  Longy  the  Jews 
were  expelled  from  France,  being  accufed  of  hav- 
ing poifoned  the  fprings  with  their  lepers.  So 
abfurd  an  accufation  ought  to  make  us  doubt  of 
all  thofe  that  are  founded  on  public  hatred. 

I  have  not  here  aflerted  that  herefy  ought  not  to 
be  punifhed  \  I  faid  only  that  we  ought  to  be  ex- 
tremely circumfpefl:  in  punilhing  it» 

CHAP.     VI. 

Of  the  Crime  againji  Nature^ 

/^  O  D  forbid  that  I  fliould  have  the  leaft  in- 
^^  clination  to  diminilh  the  public  horror  a- 
gainft  a  crinie  which  religion,  morality,  and  civil 
government  equally  condemn.  It  ought  to  be  pro- 
fcribed  were  it  only  for  its  communicating  to  one 
fex  the  weaknefles  of  the  other,  and  for  leading 
people  by  a  fcandalous  proftitution  of  their  youth, 
to  an  ignominious  old  age.  What  I  fhall  fay  con- 
cerning it,  will  no  ways  diminilh  its  infamy,  being 

levelled 
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levelled  only  againft  the  tyranny  that  may  abufe  the   Book 
very  horror  we  ought  to  have  againft  the  vice.       ch^'/i. 

As  a  natural  circunnftance  of  this  crime  is  fecrecy, 
there  are  frequent  inftances  of  its  having  been  pu- 
nifhed  by  legiflators  upon  the  depofitionof  achild. 
This  was  opening  a  very  wide  door  to  calumny. 
•^  Juftiniany  fays  Procopius  C"),  puhlijhed  a  law  a-  ^)J'^^^^ 
*^  S^inft  this  crime ;  be  ordered  an  enquiry  to  he  made   * 
**  not  only  againft  ibofe  who  were  guilty  of  itj  af* 
*'  ter  the  enabling  of  that  lawy    but   even  before.    , 
"  ^he  depofition  of  a  Jingle  witnefs^  fometimes  of  a 

child^  fometimes  of  a  Jkve^    was  fufficient^  efpe- 

daily  againft  fuch  as  were  ricb^  and  againft  tbofi 

of  the  green  faSion.^* 

It  is  very  odd  that  thcfe  three  crimes,  witch- 
crafty  herefy,  and  that  againft  nature,  of  which 
the  firft  might  eafily  be  proved  not  to  exift  ;  the 
fecond  to  be  fufceptible  of  an  infinite  number  of 
diftindions,  interpretations,  and  limitations  -,  the 
third  to  be  often  obfcure  and  uncertain  *,  it  is  very 
odd,  I  fay,  that  thefe  three,  crimes  Ihould  amongft 
us  be  puniflied  with  fire, 

I  may  venture  to  affirm  that  the  crime  againft 
nature  will  never  make  any  great  progrefs  fn  fo- 
ciety,  unlefs  people  are  prompted  to  it,  by  fdme 
particular  cuftom,  as  among  the  Greelcs,  where 
the  youths  of  that  country  performed  all  their 
ex^rcifts  naked ;  as  amongft  us,  where  domeftic 
education  is  difufed  ;  as  among  the  Afiatics,  where 
particular  perfons  have  a  great  number  of  women 
whom  they  defpife,  while  others  can  have  none  at 
alU  Let  there  be  no  cuftoms  preparatory  to  this 
crime;  let;  it,  like  every  other  violation  of  morals, 
be  f^verely  profcribed  by  the  civil  magiftrate  ;  and 

T  3  nature 
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3  o  o  K  nature  will  foon  defend  or  refume  her  rights.  Na-i 
Chap.' 7.  ^^^^y  that  fond,  that  indulgent  parent,  has  ftrewed 
her  pleafures  with  ^a  bounteous  hand,  and  while 
fhe  fills  us  with  delights,  (he  prepares  us  by  means 
of  our  iflue,  in  whom  we  fee  ourfelves,  as  it  were, 
reproduced,  (he  prepares  us,  I  fay,  for  future  far 
tisfaftions  qf  a  niQre  exquifite  kind  than  thofe  very 
delights. 
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CHAP.     VII. 

Oft/ie  Crime  of  high  Treafon. 

IT  is  determined  by  the  laws  of  China,  that 
whofoever  (hews  any  difrefpefl  to  the  empe- 
ror, is  to  be  punifhed  with  death.  As  they  do  not 
mention  in  what  this  difrefpeft  confifts,  every  thing 
may  furnifli  a  pretext  to  take  away  a  man's  life, 
and  to  exterminate  any  family  whatfoever. 

Two  perfons  of  that  country,  who  were  em- 
ployed to  write  the  court  gazette,  having  inferted 
feme  circumftances  relating  to  a  certain  fadl  that 
were  not  true,  it  was  pretended  that  to  tell  a  lye 
in  the  court  gazette  was  a  difrefpe<5l  (hewn  to  the 
court,  in  confequence  of  which  they  were  put  to 

SiSIh/  ^^^^^  ("")•      -^  P^^"^^  ^^  ^^^  ^'^^^  having  inadver- 

Tom.'i.  '  tently  madefome  mark  on  a  memorial  figned  with 

^'  ^^'       the  red  pencil  by.  the  emperor,  it  was  determined 

that  he   had  behaved   difrefpeftfuily  to  the  fove- 

reign  \  which  occafioned  one  of  the   moft  terrible 

perfecutions  againft  that  family  that  ever  was   rc- 


(0)  Father  corded  in  hiftory  (") 

Parennm  ,/,     ,  .  r 

in  the  If  tne  crime  or   l..^     -^ 

cciifying      j^jg  j^JQ^g  jg  infufficient  to  makethe  government  dc- 

letters.  .   -  »   /i     n  j  r       «.  - 


If  the  crime  of  high  treafon  be  indeterminate. 


crtrnerate  into  arbitrary  power.    I  (hall  defcant  more 
""  largely 
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largely  on  this  fubjed,  when  I  come  to  treat  (**)  of  Book 
the  compofition  of  laws.  chap.  i.  : 

(p)Book 

CHAP.     VIII.  *'• 

Of  the  bad  Application  of  the  Name  ofSacri^ 
lege  and  high  Treafon. 

TT   is  likewife  a  (hocking  abufe  to  give  the  ap- 
**•  pellation  of  high  treafon  to  an  aftion  that  does 
not  deferve  it.  By  an  imperial  law  "^j  it  was  decreed 
that  thofe  who  called  in  queftion  the  prince's  judg- 
ment, or  doubted  of  the  merit  of  fuch  as  he  had 
chofen  for  a  public  office,  (hould  be  profecuted  •  as 
guilty  of  facrilegef-.  Surely  it  was  the  cabinet  coun- 
cil and  the  prince's  favourites  who  invented  that 
crime.  By  another  law  it  was  determined,  that  who-^ 
ibever  made  any  attempt  to  injure  the  minifters  and 
officers  belonging  tb  the  fovereign, (hould  be  deemed 
guilty  of  high  treafon,  as  if  he  had  attenjpted  tp  in- 
jure the  fovereign  himfelf  ("*).  This  law  is  owing  0)  The 
to  two  princes  ('),  remarkable  for  their  weaknefs  ;^*^/p^Jy«//- 
princes  who  were  led  by  their  minifters,  as  flocks  hy  ^^>. 
fliepherds;  princes  who  were  flaves  in  the  palace,  chil-  dius  and   . 
dren  in  the  council,  ftrangersto  thearmy,  princes,  inHononus. 
fine,  who  preferved  their  authority  only  by  giving  it  * 

away  every  day.  Some  of  thofe  favourites  confpired 
'againft  their  fovereigns.  Nay,  they  did  more,  they 
confpired  againft  the  empire  ;  they  called  in  barba- 
rous nations^    and  when   the  emperors   wanted  to 

*  Gratian,  Va1entinian>  and  Theodofius.  This  is  the  fecond 
in  the  Code  de  Crimin.  Sacril, 

f  SacriUgii  inftar  efi  dubitare  an  is  dignusjit  quern  elegerit  Im^ 
perator.  ibid.  This  law  ferved  as  a  model  to  that  of  Roger  ija  ^he 
conftitution  of  Naples^  Tit.  4. 

T4  ft<?P 
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Bo o  K   ftop  their  progrcfs,  the  ftate  was  fo  enfeebled,   ai 
Chap.  *8.    ^^  ^^  under  a  neceffity  of  infringing  the  law,    and 
of  exppfing  itfelf  to  the  crime  of  high  treafon  in 
order  to  puni(h  thofe  favowites. 

And  yet  this   is  the  very   law  which  the  judge 
(O.Me-     of  Monfieur  de  Cinq- Mars  built  upon  (*),    when 
j^onJ,.e£-j,j. endeavouring  to  prove   that  .the  latter  was  guilty 
Tom.  ]f.    of  the  crime  of  high  treafort,  for  attempting  to  re- 
move Cardinal  Richelieu  from  theminiftry,  he  fays, 
**  Crimes  that  aim  at  the  ferfons  of  minifUrSy  are 
*'  deemed  by  the  Imperial  conftitutiom,   of  equal  con-^ 
**  fequence  with  thofe  which  are  levelled '  againft  the 
^^  emperor* s  own  perfon.     A  minifter  difcharges  bis 
**  duty  to  his  prince  and  to  his  country  ;    to  attempt 
*'  therefore  to  remove  him,   is  endeavouring  to  deprive 
(t)Na^ip'^^  the  former  one  of  his  arms  (';,   and  the  latter   of 
ilTnoftri  "  P^^^   ^f  i^^  power r '    It  is    impoffible    for  the 
funt.  The  meaneft  tools  of  power,    to  exprefs  themfclve3  in 

jamc  law  r       •  i     i 

Of  the       more  lervue  language. 

Code^i        By  another  law  of  Valentinian»  Thcodofius,  and 

^i/.   '     Arcadius  f),  falfe  coiners,  are  declared  guilty  of 

rth'ofVhe^^'s'^  ^^"^^^  ^"^  ^^  "^^  ^^^*  confounding  the 
Code  ideas  of  things  ?  Is  not  the  very  horror  of  high 
defaifa'  treafon  diminilhed,  by  giving  that  name  to  an- 
mneta.     other  crime. 

CHAP-     IX. 

7 he  fame  SubjeSt  continued. 

TDAULINUS    having  written  to  the  emperor 
*     Alexander,   that  *^  he  was  preparing  to  pro- 
^*  fecute  for  high  treafon,  a  judge  who  had  decided 
contrary  to  his  edict  j'*    the  emperor  anfwered, 

"that 


tt 
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^  tliat  under  his  reign  there  was  no  fuch  thing  as  B  o  o  k 
^*  indired  high  treafon  *."  Chap. V 

Fauftinian  wrote  to  the  fanrae  emperor,  that  as 
he  had  fworn  by  the  prince's  life  never  to  pardon 
his  flave,  he  found  himfelf  thereby  obliged  to  per- 
petuate his  wrath,  left  he  Ihould  incur  the  guilt 
of  lafa  Majejias.  Upon  which  the  emperor  made 
anfwer,  ^^  Tour  fears  arcgroundlefs-fj  and  you  are 
**  aftranger  to  «gr  principles^ 

It  was  determined  by  a  fenatus-confultum   (*),  (0  See  the 
that  whofoever  melted  down  any  of  the  emperor's  ^^adUg^!^ 
ftatues,    which  happened   to  be  rejefted,   (hould  ?«'• -M^f, 
not  be  deemed  guilty  of  high  treafon.     The  em- 
perors Severus  and  Antoninus  wrote  to  Pontius  (J) ;  ^^^^^  *^* 
that  thofe  who  fold  unconfecrated  ftatues  of  the  ibid, 
emperor,  fhould  not  be  charged  with  high  treafon. 
The  fame  princes  wrote  to  Julias  Caffianus,  that 
if  a  perfon  in  flinging  a  ftone  ftiould  by  chance 
ftrike  one  of  the  emperor's   ftatues,  he  fliould  not 
be  liable  to  a  profecution  for  high  treafon  (^).    The(")  Ibid, 
Julian  law  requires  this  fort  of  limitations ;    for 
in  virtue  of  this  law  the  crime  of  high  treafon  was 
charged   not  only  upon   thofe  who  melted  down 
the  emperor's   ftatues,  but  likewife  on  thofe  who 
committed   any  fuch  like  a^ion  (*),  which  made(-M//»^w 
it  an  arbitrary  crime.     When  a  number  of  crimes ^^^•^'^j^'^^^ 
of  Ufa  Majeftas  had  been  eftabliftied,  they  were^s-^ff^ 
obliged  to  diftinguilh  the   feveral   forts.      Hencejul.iv&j. 
Ulpian  the  civilian,    after  faying  that  the  accufa- 
tion  of  lafa  Majeftas  did  not  die  with  the   crimi- 
nal, adds,,  that  this  does  not  relate  to  C*)  all  thef')^"^^« 

^  lalt  law  in 

•  Etiam  ex  aliis  caufis  majeflatis  crimma  cejfant  meo  faeculo.  Leg.  ^^  ij^* 
1.  eod.  ad  le^.  Jul.  Maj.     ^'  JJ  J  Jul.de 

f  Alienam  feSa  men  folliciiudinem  comepifti.    Leg.  a.  cod.  ad  ^^^"^^^^» 
'  leg.  Jul.  Maj. 

trca- 
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Book  treafonable  afts  eftabliQied  by  the  Tulian  law,  but 

YTT  * 

Chap.  io.  ^^'y  ^o  ^^^^  which  implies  an  attempt  againft  the 
apd  II,    empire  or  againft  the  emperor's,  life. 

C  H  A  P.    X. 

^hefame  SubjeSi  continued. 

TpHE^RE  was  a  law  paffed  in  England  un- 
^  der  Henry  VIII.  by  which  whoever  pre- 
difted  the  king's  death  Vas  declared  guilty  of  high 
treafoii.  This  law  was  extremely  vague;  the 
terror  of  defpotic  power  is  fo  great,  that  it  re- 
coils upon  thofe  who  exercife  it.  In  this  king's 
laft  illnefs,  the  phyficians  would  not  venture  to 
fay  he  was  in  danger  ;    and  furely  they  aded  very 

tory  of  ' 

theRCf  P    H    A     P        YT 

formation.  \^    rx  rL   r.      Ai. 

Of  Thoughts. 

^  JifARSTAS  dreamt  that  he  had    cut  Dio- 

iarck'sWh  nyfius's  thfoat   (**).     Dionyfius  put  him   to 

of  Diony-  ^g^th,  pretending  that  he  would  never  have  dreamt 
of  fuch  a  thing  by  night,  if  he  had  not  thought  of 
it  by  day.  This  was  a  moft  tyrannical  aftion  ; 
for  though  it  had  been  the  fubjeft  of  his  thoughts, 
yet  he  had  made  no  attempt  *  towards  it.  The 
laws  do  not  take  upon  them  to  punifh  any  other 
than  overt  afts. 

*  The  thought  mufl  be  joined  with  fome  fort  of  a6iion. 


CHAP. 
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CHAP.     XIL 

Of  indifcreet  Speeches. 

TVr  O  T  H I  N  G  renders  the  crime  of  h!gh  trea-   b  o  o  « 
■*■  ^    fon  more    arbitrary   than   declaring  people^,  ^^^• 
guilty  of  it  for  indifcreet  fpeeches.     Speech  is  fb  , 
fubjedl  to  interpretation  •,  there  is  fo  great  a  diffe-     , 
rence  between  indifcretion  and  malice ;    and  fre- 
quently fo  little  is  there  of  the  latter  in  the  free- 
dom of  expreflion,  that  the  law  can  hardly  lbbje<fl 
people  to  a  capital  punifliment  for  words,  unlefs  it 
exprefsly  declares  what  words  they  arc  *. 

Words  do  not  coqftitute  an  overt  aft ;  they  re- 
main 'only  in  idea,  When  confidered  by  themfelves^ 
they  have  generally  no  determinate  fignificatiori ; 
for  this  depends  on  the  tone  in  which  rhey  are  ut- 
tered. It  often  happens  that  in  repeating  the  fame 
words,  they  have  not  the  fame  meaning;  thi$  , 
depends  on  their  connection  with  other  things ; 
and  fometimes  more  is  fignified  by  filence  than  by 
any  expreflion  whatever.  Since  there  can  be  no- 
thing fo  equivocal  and  ambiguous  as  all  this  ;  how 
is  it  poflible  to  convert  it  into  a  crirne  of  high 
treafon  ?  Wherever  this  law  is  eftabliflied  -,  there 
is  an  end  not  only  of  liberty,  but  even  of  its  very 
ihadow* 

In  the  manifefto  of  the  late  Czarina  againft  the 
family  of  the  D'Olgorucky's   (*),    one  of  thefe(«)  in 
princes  is  condemned  to  death  for  having  uttered'*^*® • 

•  Si  non  tale  Jit  dellBum  in  (juod  fuel  fcriptura  hgis  defcendit  fvel  ad 
^xemphm  legis  'vindicandum  efli  fays  Modeitinus  in  t|ie  feventil  law, 
i^ff.adUg.JuL  Maj, 

fome 
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Book  fome  indcccnt  words  concerning  her  perfon  :  an- 
Cbapfi*.  other,  for  having  malicioufly  interpreted  her  impe^ 
rial  laws,  and  for  having  offended  her  facred  per- 
fon by  difrefpeiftful  expreffions. 

Not  that  I  pretend  %o  diminiOi  the  juft  indig^^ 
nation  of  the  public  againfl:  thofe  who  prefume 
to  ftain  the  glory  of  their  fovereign ;  what  I  mean 
is,  that  if  defpotic  princes  are  willing  to  moderate 
their  power,  a  milder  chaftifcment  would  be  more 
proper  on  thofe  occafions,  than  the  charge  of  high 
treafon,  a  thing  always  terrible  even  to  innocence 
itfelf*. 

Overt  a6U  do  not  happen  every  day  ;  they  are 
expofed  to  the  eye  of  the  public ;  and  a  falfe  charge 
with  regard  to  matters  of  faft  may  be  cafily  dc- 
tcfted.  Words  carried  into  a<Slion  afiiime  the 
nature  of  that  a6lion.  Thus  a  man  who  goes 
into  a  public  market-place  to  incite  the  fubjedt  to 
revolt,  incurs  the  guilt  of  high  treafon,  becaufe 
the  words  are  joined  to  the  adlion,  and  partake 
of  its  nature.  It  is  not  the  words  that  are  pu- 
nilbed,  but  an  adlion  in  which  words  are  employ-* 
ed,  They  do  not  become  criminal,  but  when 
they  are  annexed  to  a  criminal  aftion :  every  thing 
is  confounded,  if  words  are  conftrued  into  a  capi- 
tal crime,  inftead  of  confidering  them  only  as  s^ 
mark  of  that  crime. 

The  emperors  ^heodoftus^  Arcadius^  and  Hono-^ 
rlusy  wrote  thus  to  Rufinus  who  was  pr^efe3us 
fratorio.  *'  though  a  manfbould  happen  tofpeak  amifs 
**  of  our  perfon^  or  government j  we  do  not  intend  to 

*  Nee  luhricuM  Hnyua  ad  panatnfacik  tfokendum  efi.    Modeftin* 
in  the  7th  law  inff.  ad  Ug.  Jul,  Maj, 


ic 


pUtiJi 
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•*  punijb  bim  • :  if  be  boi  fpken  tbrougb  levity^  Book 
«  we  muji  defpife  bim;  if  tbrougb  folly,  me  muft  ciSt!'if. 
"  pity  bim  %  and  if  be  wrongs  usy  we  muft  forgive 
**  bim.  Tberefore  leaving  things  as  tbey  are,  you 
^'  are  to  inform  us  aecordingly,  tbat  we  may  be  able  to 
^^  judge  of  words  by  ferfons,  and  tbat  we  may  duly 
"  colder  wbetber  we  ougbt  ttf  punijb  or  overlook 
'« tbemr 

CHAP.    Xill. 

Of  Writings. 

T  N  writings  there  is  fomething  more  permanent 
r-  than  in  words  \  but  when  they  are  no  way  pre- 
parative to  high  treafon,  they  cannot  amount  to 
that  charge. 

And  yet  Juguftus  and  Tiberius  fubjedted  faty 
rical  writers  to  the  fame  punilhment  as  for  having 
violated  the  law  of  majcfty.     Auguftus  (^),  be-(f)r«fl- 
caufcof  fome  libels  that  had  been  written  agaiiift'"'!^^*^' 
perfons  of  the  firfi;  quality ;    Tiberius,   becaufe  of  Book  t. 
thofe  which  he  fufpefted   to  have  been   written  TJ^^^^^*^^^, 
againft  himfelf.     Nothing  was  more  fatal  to  Ro-  der  the 
man   liberty.     Creinutius   Cordus  was   accufed  of^eigni"^ 
having  called  Caflius  in  his  annals  the  iaft  of  the"Sec  the 

Romans  (8).  the  Code 

Saty rical  writings  are  hardly  known  in  defpotic^^;^^''^ 
governments,  where  dejeftion  of  mind  on  the  one  (O  Tadu 
hand,  and  ignorance  on  the  other,  afford  neither  3  "^J^^ 
abilities  nor  will  to  write.     In  democracies  they  are 
not  hindered,  for  the  very  fame  reafon  which  caufes 

*  si  id  ex  levitate  proceferit,  centemnentlum  efl\  Jtex  vifaniti,  mt- 
feiHitione  digniffmum  \  ^  ah  iry'una,  remittendum^  JLeg,  unica  Cod« 
^i^uis  Imperat,  mated. 

€  thenci 
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Book  them  to  be  prohibited  in  monarchies :  JBetrtg  |e^ 
Ch^"'  nerally  levelled  againft  men  of  power  and  aUtho- 
'  rity,  they  flatter  the  malignancy  of  the  people^  who 
are  thie!  governing  party.  In  motiarchies  thay  are 
forbidden,  but  rather  as  a  fubjeft  of  civil  ani- 
madverfion,  than  as  a  capital  crime.  They  may 
amufe  the  general  malevolence,  pleafe  the  male- 
contents,  diminifh  the  envy  againft  public  em- 
ployments, give  the  people  patience  to  fuffer,  and 
make  them  laugh  at  their  fufFeringS. 

But  no  government  is  fo  averfe  to  fatyrical  writ- 
ings as  the  ariftocratical.  There  the  magiftrates 
are  petty  fovereigns,  but  not  great  enough  to 
defpife  ajffronts.  If  in  a  monarchy  a  fatyrical 
ftroke  is  defigned  againft  the  prince,  he  is  placed 
on  fuch  an  eminence  that  it  does  not  reach  him  \ 
but  an  ariftocratical  lord  is  pierced  to  the  very 
heart*     Hence  the  decemvirs,  who  formed  an  ariA 

V")  The    tocracy,  puniflied  fatyrical  writings  with  death  {^^ 

law  of  the 

twelve 

""''''•  CHAP.    XIV. 

Breach  of  Modejiy  in  puntfhihg  Crimei. 

TH  E  R  E  are  rules  of  modefty  obferved  by  al- 
moft  every  nation  in  the  world  ;  now  it 
would  be  very  abfurd  to  infringe  thefe  rules  in  the 
punifhment  of  crimes,  the  principal  view  of  which 
ought  always  to  be  the  eftabliftiment  of  order. 

Was  it  the  intent  of  thofe  oriental  nations  who 
expofed  women  to  elephants  trained  up  for  an 
abominable  kind  of  puniftiment,  was  it,  I  fay* 
their  intent  to  eftabliQi  oiie  law  by  the  branch  of 

another  ?  ^ 

By 
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By  an  ancient  cyftom  of  the  Romans  it  was  not  Book 
permitted  to  put  girls  to  death  till  they  were  ripe  cha^",'  ^ 
for  marriage.     Tiberius  found  out  an  expedient 
of  having  them  debauched   by  the   executioner, 
before  they  were  brought  to  the  place  of  punifli- 
ment  (0  -    that  bloody  and  fubtle  tyrant  deftroyed  (»)  Sucto- 
the  morals  of  the  people  to  preferve  their  cuf-^v^'^ljj, 
toms. 

When  the  magiftrates  of  Japan  caufed  women 
to  be  expofed  naked  in   the   market-places,  and 
obliged  them  to  go  upon  all  four  like  beafts,  mo- 
defty  was  Ihocked  (^) :  but  when  they   wanted  to  (k)  coiicc- 
compel   a  mother— when  they  wanted  to  force  a  '**°"  °^ 

*  t  irir-rti   voyage* 

Ion — I  cannot  proceed  1  even  nature  herlelt  is  ftruck  that  con- 
with  horror.  ^^ 

lifhment 
CHAP.       XV.  Eaft  India 

Of  the  infranchtfement  of  Slaves  in  order  to  ac-TonTs^' 
cufe  their  Majier.  P-^^^-  *• 

A  UGUSTUS  made  a  law  that  the  flaves  of 
•*•  ^  thofe  who  confpired  againft  his  perfon,  (hould 
be  fold  to  the  public,  that  they  might  depofe 
againft  their  mailer  0.  Nothing  ought  to  be^ijDj^in 
neglefted  which  may  contribute  to  the  difcoveryXiphiii- 
of  an  heinous  crime;  it  is  natural  therefore  that  in 
a  government  where  there  are  flaves  they  (hould  be 
allowed  to  ihform ;  but  they  ought  not  to  be  ad- 
mitted as  witneffes. 

Vindtx  difcovcred  the  confpiracy  that  had  been 
formed  in  favour  of  Tarquin  •,  but  he  was  not  ad- 
mitted a  witnefs  againft  the  children  of  Brutus. 
It  was  right  to  give  liberty  to  a  perfon  who  had 
rendered  fo  great  a  fervice  to  his  country ;  but  it 

•was 
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Book  was  not  given  him  with  a  view  of  enabiing  him  tcv 
Cbap/U,  render  this  fervice. 

and  17.  HenCe  the  emperor  Tacitus  ordained  that  flave& 

.^v^^^.^^fhould  not  be  admitted  as  witnefles  againft  their 
yopifcus  in  matters,    even  in  the  cafe  of  high  trcafon  ("") :   a 
to  life,     j^^  which  was  not  infertcd  in  Juftiniah'ii  com- 
pilcmcnt. 

CHAP.    XVI. 

Of  Calumny  with  regard  to  the  Crime  of  high 
,  I'reafon^ 

^TpO  do  juftice  to  the  Casfars  they  were  not  the 
"*•  firft  devifers  of  the  horrid  laws  which  they 
enafted.  It  is  Sylla  *  that  taught  them  that  ca^ 
luminators  ought  not  to  be  punifhed;  but  the 
abufe  was  foon  carried  to  fuch  excefs  as  to  rewardi 
ihem  f. . 

CHAP.     XVIL 

Of  the  revealing  of  Confpiracies. 

TF  thy  brother^  the  fon  of  thy  mother^  or  thy  [0% 
*■  or  thy  daughter y  or  the  wife  of  thy  hofomy  or  thy 
friendy  which  is  as  thine  own  fouU  entice  thee  fecretly 
faying^  Let  us  go  and  ferve  other  gods,  thoUrfialt 
furely  kill  him^  thou  Jkalt  ftone  him  J.     This  law  of 

♦  Sylla  made  a  law  of  Majcfty,  which  is  mentioned  in  CiceroV 
©rations,  pro  (Jluentio,  Art  3.  in  Fifonem^  Art  ax,  ad  againft  Vcr- 
ies.  Air.  5.  Familiar  Epiftles,  Book  3.  Letter  11.  Caefar  and  Au- 
gullus  inferted  them  in  the  Julian  laws  \  others  made  additiops  to 

jhem. 

f  Et  quo  quis  diJl'mSior  accufatgr^  eb  mctgu  honores ajfequebatur,  ac 
^(luti  facrofandius  erat.     Tacit. 

JDeutcron.  chap.  xili.  v.  6% 

D«utcro- 
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•foiotcronanjjf 'fcaftftpt b?  a  civil  Ijiw anopnj  n^St,^[  Boo k^ 
the  nations  kjfiftwn-  to  us,,  becafifc.  it  avouI^  payeQi^j.'jg] 
the  way  for  all  miM^pcr  of  ;iykkednefs.        .^  '•'  ■ 

,  No  lefs  fqwe  i$  th?  law  of-feveral  coufltries^ 
-which  coin mands  the  fubjedls,;  on  pain  of  de^dS^ 
to  difclofe  confp^tlic.i^  in  which  they. are  not  even 
iamuch  as  coflcernfid.  When  ^c^  sl  law  is  eftab* 
hlhedin  a  in.<ifi5|t)hifial  goy^rn^^^nt,  it  is  Very  pro- 
per it  (hoald.b^i^der  foijpe  rellridions.      .    . 

It  ought DQt'lO  be  applied  in  its  full  fe verity^  but 
to  the  ftrongeft  cafes  of  high  treafon.     In   thofe 
'  conntries  it  it  of  the  crtmoft  importance  not  to 
confound  the  diflfercftt  degrees  of  tht$  crime     lit  ^ 

Japan,  where  the  h^$  fubycrteyery  idea  of  hgmAn    • 
realbo,  the  c|)n)c  of  concealment  is  applied  even  * 

to  the  Aiofl  ordinary  cafes. 

A   ctrt^n.relaponO  makes  mention . of , two Wc<>l|cb. 
young  ladies,   who  were  fhut  up  for  life  in  a  boxvoyagci 
thick  fct  With  pointed  nails/  one  for  having  had  tJlf^JteS  to' 
a  Ipve.  intrigue^  and  the  other  for  not  difclof-  (he  ei^a- 

"'S  "•  of  the 

£aft-Indi>i 

CHAR  xviiL  J:^/;;^' 

Sow  dJngei^us  if  u  in  Republics  to  be  t^ofevere  pah  tik 
in  punijhing  the  Crime  of  high  ^red/on. 

A  S  fdoh  sts  si  republic  h^  compsffled  the  de* 
*  *•  ftru6lion  of  tb6fe  who  wanted  to  fabvert  it, 
there  fliould  be  an  end  of  terrors^  puniftiments^* 
sjhd  even  of  re#ards. 

'  G^eat  {)iini(bment§,     i^<)  confequently    great 

Changes;  tannot  tdce  piac^' without  inveiltng  foofie 

citizens  with  an  exorbitant   power.     It  is  there^ 

fore  mo'fe  advifcable  in  this  cafe  to  exceed  in 

Vofc.  I.  U  Icriiry 
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Book    lenity,  than  in  fevtrity ;  cobaniAi  4mic  few,  nuhek* 

cti^pV'ii.  (^^  ^^^  ^  ^^  ^  ^^^^  ^^^  ^^^  eftasesy  ta* 
ftead  of  making  a  vaft  nimibdr  of  coofifctdcus. 
Under  pretence  of  avenging  the  it9pyb&c*s  caufe, 
the  avengers  would  eftablifti  tyranny.  The  ini^ 
nefs  is  not  to  deftroy  the  reMbot  the  rdbelUon. 
They  ought  to  return  as  quick  a(  f^ffible  into  the 
ufual  rrack  of  government)  in  ^likli  every  one  is 
proteAed  by  the  laws,  and  no  one  infumU 

The  Greeks  fet  no  bounds  to  the  vengeance  they 

(•)Dio-     took  of  tyrants,  or  of  thofc  they  fofpetfted  of  ty- 

'^Jrn^R^*  ^°°y »  ^^^  P"^  ^^^*^  children  to  deaiJi  {%  nay, 
man  An.  fometimes  five  of  their  neareft  rteltfciona*,  and 
J2^J'^*'  they  profcribcd  an  infinite  mittibcr  of  families. 
By  fuch  means  their  republics  fuifered  the  moft 
violent  (hocks ;  exiles  or  the  return  of  tlie  exUed 
were  always  epodias  that  indicated  a  change  of 
the  conftitutiom 

The  Romans  had  more  fenfe.  When  Caffias 
was  put  to  death  for  having  aitned  at  tyranny,  the 
queftion  was  propofed  whether  his  chiidren^  fiioutd 
undergo  the  fame  fate  :  but  they  were  preferved, 
(Ofiooks."  Ti&fK,  fays  Dronyfius  HalicarnrfTcus  (^),  wh 
?.•  547.  **  wanted  4$  change  ibis  Ja'w  at  the  end  of  ibe 
"  Mar/tan  and  civil  wars^  and  to  ixclude  from  pub- 
"  lie  offices  the  children  of  thofe  ^bo  badieeH  fro- 
>*  fciribed  "by  Sylla^  art  vtry  much  to  hlamo^ 

We  find  an  the  wlars  of  Maifius  and  Syllato 
what  excefs  the  Romans  .had  gradpally  canipd 
their  barbarity.  Such  fcepes  of  cKieky  it  was 
hoped'  would  nevef  be  reyiveA  .  B*>t  under  the 
triumvirs;  tliey  cofmnstt^fi  ^g^oate^  afts  of  qfi^pt^- 

*  n^yranno  ac<ifo   qtdnaue  £jtu    frpwmtK  cignat'tQn$  magijlr^^ 
necatOi  Cic.  de  invenu  lib.  2. 

*  .  fion. 
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fion,  though  with  ibitic  appearance  of  lenity  5  ahd  Book 
it  is  provoking  to  fee  what  ibphifmi  they  make  ufe  m,  ^"". 
of  to  cover  their  inhumanity.     Appian  has  gtven 
tis  (')  the  fwrnda  of  the  profcriptions.  One  would  (1)  of  the 
,  imagine  they  had  no  other-  aim  than  the  good  of  g^^{^'*'*"» 
the  republic  :   with  fuch  calmnefs  do  they  exprefs 
tbemfelves ;  fuch  advantages  do  they  point  out  to 
the  ftate ;  fuch  expediency  do  they  ffaew  in  the  means 
they  adopt ;   fuch  fccurity  do  they  promife  to  the 
oprilcfit ;  fuch  tranquiiicy  to  the  poor  ;  fo  appre- 
herifive  do  they  feem*  of  endangering  the  lives  of 
the  citizens  ;  fo  dcfirous  of  appeafing  the  foldiers ; 
foch  felicity  in  fine  do  they  prefagc  to  the  com* 
ttionwealth  •. 

Rome  was  drenched  in  blood,  wheQ   Lepidus 
triumphed  over  Spain  :   yet  by  an   unparalleled 
tbftfdity  he  ordered  pubflc  rejuictegs  in  that  city,  ' 
upon  pain  of  prulcription  f. 

CHAP.     XIX. 

In  what  manner  the  JJ/e  of  Liberty  isfujpendei 
in  a  Republic. 

TN  countries  where  liberty  is  mod  efteemed,  there 
*  are  laws  by  which  a  fingle  perfon  is  deprived  of 
it,  in  order  to  preferve  it  for  the  whole  commu- 
nity. Such  are  in  England  what  they  call  Bills  of 
4^tainderX.     Thefe  are  relative  to  thofe  Athenian 

laws 


*  Qyod  fellx  fauftumaue  (it. 

t  S^ris  it  ipnHs  dint  hunc  dUm  t  qui  fictu  faxiU  /''^  pro/crip- 

t  It  it  |)ot  fufficient  in  the  courts  of  juftice  of  that  kingdom* 

that  the  evidence  be  of  fuch  a  nature  as  to  fatbfy  the  judges  ; 

tterr  wpti  be  a  legal  proof  j  and  the  law  requires  the  depoli- 

U»  tioa 
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^xil"^'  laws  by.  which  a  private  perfort  wais  condemned  .^^ 

€lupy.i9.  provided  tbey  were  made  by  the  unanttnous  fuffragq 

'"'-  '    "  pf  fix   thoufand  citizens.     They  are  relative  alfo 

_  to  thofc/Jaws  which  werp  made  tit  Rome  againft 

.    .  private  citizens,  and  were  called /riw/flff^j'f'.  Thefc 

■         were  never  pa0i:d  but  in  the  great  meetings  of  the 

people.     But  in  what  rnanner  foever  they  were  cn- 

adtcd,  Cicero  was  for  having  theni  abolilhed,   be- 

•     jcaufe  the  force  of;  a  law  copfifts  in  its  being  made 

for  the  whole  community  %.     I  moft  own,  not- 

withftanding,,' that  the.pradtice  of  the  frecft  nation 

that  ever,  exifted,  induces  n;e  to  think,  that  there 

are  cafes  in  which  a  veil   fhould  be  drawn  for  a 

while  over  liberty,  as  it  was  cuftonaary  to  cover.. 

ihe  ilames  of  the  godfi. 

tion  of  two  witnefies  a|;»in(t  fher  accufed*  }^  othe|p  j^ioof  will 
(do.  '  Nqw  if  a  perfbn  v^o  is  pefumed  guilty  of  high  treafoiip 
ihould  contrive  to  fecrete  ths'Witneflet,  A>  «t  to  rendei^  it  itnpp^ 
iible  for  him  to  he  legally  conderontd,  the  governmeat  thea 
may  bring  a  bill  of  attainder  againft  him  \  that  ia*  thei^  may 
ena6t  a  particular  Isw  lor  that  ungk  USl.  They  proceed  then 
in  the  fame  mannef  as  in  all  other  bills  brought  into  parliament! 
*itlnuft  pafs  the  two  houfes,  and  have  the  king^s  confent,  otheN 
"^ife  it  is  not  a*  bill  \  that  is,  a  feilteitce  of  the  legillatnre*  llie 
perfon  accufed  may  plead  agaioft  the  fctfU  by  counfet,  and  tbfl^ 
members  of  the  houie  may  ipeak  in  defence  of  the  bilL 

•  Legrrrtde  fingulari  ali(}uo  nerogato^  nifr  fex.milfibds  ilar 
vifum*  tx  Anchcide  die  Myjleriis^  This  it  what  they  called' C^rv* 
cifm.  '  .:  .  .  . 

•f  Pe  (Hriviahomlnibiv  lat»>  Cictra^  de  Leg.  lib,  s» 

'     ]^  Scilum  eft  lufliim  in  omnes ,  CUm  'MAy  _^ 
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CHAP.     XX. 

Of  Laws  favourable  to  the  Liberty  of  the  Sub^ 
jedl  in  a  Republic.  *     . 

TN  popular  governments  it  often  happens  that  Book 
•*•  accufations  are  carried  on  in  public,  and  every  ^hap.  i<», 
man  is  allowed  to  accufe  whonifoever  he  pleafci.M  »«-\ 
This  rendered  it  neceflary  to  eftablifh  proper  laws, 
;n  order  to  proteft  the  innocence  of  the  fubjeft.  At 
Athens,  if  an  accufcr  had  not  the  fifth  part  of  the  ^ 
votes  on  his  fide,  he  was  obliged  to  pay  a  fine  of 
a  thoufand  drachms.  ;3Efcbiftes,  who  accufed  Ctefe- 
phon,  was  condemned  to  pay   this   fine  if).     At(')Sce 
Rome,  a  faMc  accufer  was  branded  with  itif^rny'^^fufXotii 
by  matting  the  letter  K  oh  his  forehead.   <juards»  l-'^wpf  , 
were  alfo  appointed  to  watch  the  accuftr,  in  order  phlftT life 
to  prevent  bis  corrupting  either  the  judges,  or  the ^^-^***' 

Witliefles  f*).  '  *  *    -      -       "    likewife 

I  liave  alrc2Kiy  taken  notfcc  of  that  Athenian  and f^"^'^^^     ^ 
Roman  1ft w,  by  which  the  party  accufed  was  allowed  ^w. 
to  withdraw  ^forejudgmeiiir  was  pronounced.     '   tarch"ifli 

...      .'     •.'..;:     *    r.  a  trcatife 
,     ;  j^ntitled, 

C  H  A  P.    XXI.    \:  ^^^ 

per/on  mey 

Of  the  Cruelfy  if  Lawf  injefpeSi  t<i  p^twsin^^'^^^^^ 

id  S.epMidi£.      .         :   •    ..n  ^fromhir  ■•, 

/^REAT  is  the  fuperiority  which  one  fcUow- 
\^  fubjcil  has  already  oyer  another,  by  .lending 
Jiim  money,  which  the  latter  borrows  in  order  to 
fpend,  aad,  of  coudrfe,  has  Jio  longer  in  his  poT- 
j^jUion.  Wbi^tmuftbe  the  confcquenf e  jf  the  law$ 

'*  •  By  tbi  Keramlan  law*         *     ' 
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Book  of  a  republic  make  a  farther  addition  to  this  lenri* 

At  Athens  and  Rome  *  it  was  firft  permitted 
to  fell  fuch  debtors  as  were  infolvcnt.  Solon  re- 
Slnk^Vxit  ^''cff^^  ^^*s*bufc  at  Athens  f)  \  by  ordaining,  that 
of  Soioa.  no  man's  body  fhould  aofwer  for  his  civil  debts.  3ut 
the  decemvirs  *(-  did  not  reform  the  fame  cuftom  at 
Rome  \  and  though  they  had  Solon's  r^ulation 
before  their  eyes,  yet  they  did  not  chuiib  to  ^Ilow 
it.  This  is  not  the  only  paffagc  of  the  law  of  the 
twelve  ubleS)  in  which  the  decemvirs  Oaicm  their 
defign  of  checking  the  fpirit  of  democracy. 

Often  did  thoie  cruel  laws  againft  debtors  throw 
the  Roma(n  republic  into  danger.  A  num.  ^1  covered 
with  wounds  made  his  efcape  from  his  ccedkcfr's 
(")  z>itf»^.houic,  and  appeared  in  the  forum  ("). .  Tlte  peo- 
R^!*An.  P'^  ^^^^  moved  with  this  ipeftacle,  and  other  cki- 
booji  #«     zens  whom  their  creditors  durft  ^Q  longer  confine, 
broke  loofc  from  iheir  dungeons.     They  had  pro-* 
miies  made  thenn  whkch  were  all   broke.      The 
people  upon  this  having  withdrawn  to  the  Sacred 
Mount,  obtained  no(.  zfk^  abrogatk>n  of  thqfe  laws, 
but  a  magiftrate   to    defend   them.     Thus  they 
quitted  a    date   or    anai^hy,  but  were   foon  in 
danger  of  falling  under  tyranny,     Manlius,  to  ren- 
der himfelf  popular,  was  going  to  fee  thefb  ckizens, 
(0  ?ht'     at  liberty,  who  by  their  inhuman  creditors  O  had 
oTfuhm  ^^^  reduced  to  Qavery.     Manlius's  defigns  were 
Cainiilus.  prevented,  but  without  remedying  the  evil.    Par- 
ticular laws  facilitated  to   debtors   the  means  of 

^  A  ^at  inany  fold  their  children  to  pay  their  dc^ts.    PA^ 
iarchy  hf«  of  Splpn. 

-f-  It  appears  from  hiflory  that  this  cuftom    was  eftablifhed  • 
among  the  Romans,  before  the  law  of  tlie  twelve  tables.    Lhy 
i.  dec.  book  i. 

pairing 
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paying  (J)\    and  in  the  year  of  Ronrie  428  the  Book 
conruls  propofed  a  law  •,   whieh  deprived  creditors  ch^p"',, . 
of  the  power  of  conGning  thcic  debtors  in   their  (0  sc« 
own  houfesf.      An  ufurcr,  by  nzmt  Papirius^  ^^'Towlm^ 
tempted  to  corrupt  the  chaftity  of  a  young  man^|»«*4^ 
named  PuUiuSj  whom  he  kept  in  irons.     Sextu?%  ttit  book 
crime  gave  to  Rome  its  political  liberty ;   that  of  *^^'*^*  •• 

**      .  .  •       f^      1         .    .t  "^  '   relative  to 

Paprtus  gave  it  alio  the  ctvil.  the  ufc  of 

Such  was  the  fate  of  this  city,   that  new  crimes '"^'^•J^' 
confirmed  the  liberty,  which  thofe  of  a  more  an- 
cient date  had  procured  it.     Afpius^%  attempt  upon 
Virginia,  flung  the  people  again  into  that  horror 
againft  tyrants,  with  which  the  misfortune  of  Ir«- 
cr^a  had  firft  infpired  them.     Thirty  feven  years 
after  (*)  the  crime  of  the  infamous  Papirius^    an  («)  Th« 
a6kion  of  the  like  criminal  nature  J  was  the  caufc^^J^^^^ 
of  the  people's  retiring  to  the  Janiculum  (*),  and  (0  see  %  * 
of  giving  new  vigor  to  the  law  made  for  the  fafetyoTolJl^ 

of  debtors.  HaKeam. 

Since  that  time  creditors  were  oftenerproftcutedtraaof*' 
by  debtors  for  having  viohited  the  laws  againft^VJf^^"*?* 
ufury,  than  the  latter  were  fued  for  refufing  tovy'ic'pi- 
pay  them.  'S^, 

&  Freinp 

•  One  hundred  and  twenty  yem«  after  the  law  of  the  twelve  J*^"??"** 
tables,  eo  anno  plehi  Romatut,  viiut  Stud  inititmli^rtrntuja^lnm  ift^  ^^^'^  *' 
qw>ii  neBi  dijterunt,'  Livy  lib.  S. 

f  Bona  dehitorif,  non  corpus  ohnoMum  iffeU    Ibtd. 

X  That  ofPiatiui,  who  made  an  attempt  upon  the  body  of  P'etu- 
rms  $  yaUrius  Maximut  book  6«  art..  ^.  Thefe  two  events  oifght 
not  to  be  conlbuncled  $  ti>ey  are  neither  the  fame  perfons,  uor  x-ii^ 
Came  times. 


U  4   *  CHAP. 
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.  C  HAP.     XXIL 

Of  things  thatjirike  at  Liberty  in  Mdnarchieft 

B  0  0  K  T  JB££LTY  ofc^n  ha$  ]3eep  weakened  in.  mo* 
t^l['%^i  parchies  by  ^  thing  of  the  lead  ufe:.  in  thc 
'■'  J  -wor^.'totiie  prince :  thjs  is  the  patping  of  com- 
V^         piiffioncrs  to  try  a  private  pcrfpn. 

\^-     *   .The  prjhce  hinxfelf  ,dferiye5,.fi>  yjery  little  ad- 

vai^jtage  from  -tho^.  cpminifliooers,.  that  it  is  nof 

^prxh  while  to  changp  for  their  fakp  the  commoi) 

fcourfe,  of .  things*     Jie  is  mprally,  fure  that  he  ha$ 

more  of  t;he  fpirit  of  probity  ,^ndji)(lice  than  hi$ 

cornmi0ioner$,    who  think  themfeives  fufficiently 

•  T  'jufiified  by  b|s  nomination  and  orders,  by  a  vague 

^  JntcEeft  pf  ftatc,  and  pyen  by  their  very  apprchen- 

\\\  f  iKxns.     »  •  . 

-      '        Upon  the  yraigning^of  a  peer  un4er.Henry  VIII,. 

'it  was  cuftoniary  to  try  him  by  a  committee  of  the, 

'   })ou{epf  Jords :  by  which  means  lie  put  to  deaths 

^  .       *  many  pecfs  as  hp  plFa|i;d. 

CHAP,   xjaii. 

Of  spies  in  Monarchies. 

SHOULD  I  be  afked  whether  there  is  any 
neceflity  fpr-  fpie?.  in.  monarchipi  •,  my  anfycr 
would  be, ^that  the  ul\ja}.pra^ice  of  good  princes  is 
not  to  epiploy  them.  >  When-  a  man  obeys  the 
laws,'  he  has  difcharged  his  duty  to  his  prince, 
He  ought  at  leaft  to  have  his  own  houfe  for  an 
afylum,  ^nd  the  reft  pf  his  conduft  |hould  be 
^xempt  from  inquiry.  The  trade  of  a  fpy  might 
perhaps  be  tolerable;,  were  it  pradlifcd  by  honed: 
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imni   but  the  nece0ary  inCamy  of.  ^apecfon  b  ^qok^ 
fMfficicnno  tnake  ys  judge  .of  the.in&npy  of  ^^^Ch^^p 
tbin^.     A  prince  oug}\c  tQ-*^  towards  hip  fubjefts         ^  , 
with  candor,  franknpfr,  apd  poDfidence.     He  thw 
Kas  fo  mi3ch  xliiqtiie};^.  fufpiciop,    4pd.fear^.  i$aii 
a&or  p^iibs^rf tiffed  in  playing  bii  part.  .  When  h? 
fin^i  tbat-jthe.  laws  ate  generally  obferve^,and  re- 
Ibei^ed,    he  jnay  judge  bimfelf  fafe.    'The  beha? 
viour  of  ih?  public  anfwcr^  for   th^  of  evcFy 
iodividuaL  .  ^  Let  him  npt  be  afraid :.   he  cannot: , 
imagine  bow  natural  it. is.  for  his  people  lolove 
hicn.     Aiid  how  (hould  they  do  otherwiic  than, 
love  him  ?    fince  he  is  the  fourize  of.  i^lmoH:  all, 
bounties  and  favours ;  pynf (hments  being  geqer 
r?lly  chaiged  to  tl^  account  of  the  laws.     He, 
never  (hews  hiipfelf  to  his  people  but  with  a  jerene 
countenance  5  they  have  eyen  a  Ihacpo^bis.glory^ 
^Tid  they. are  prote£)^ed  by  his  poyven     A  proof  of. 
his  being  beloved  is  that  bis  fubjedls  have  a  con*, 
fi^ence  ii>  him  j    what  the  minifter  .refufcfi,  they, 
imagine  the  prince  would  have  granted  *:  even  qn?^    ,.  :  -  ^ 
der  public  calamities  they  do  not  accufe  his  per* 
fon  5  they  are  apt  to  complajn  of  hij  being  mifin* 
formec},   or  befet  by  corrupt  men  :  Did  the  princ$ 
but  know f   fay  the  people  •,  thcfe  words  are  a  kind 
of  invocation,  an^  ^  proof  of  the  conf^deqce  they^ 
Jiavc  in  bis  perfon, 

C  H  A  P.    XXIV.    '/ 

Of  Anonymous  Letters. . 
.     .  .  .  •  »^  ^ 

np  H  E.  Tartars  arjp  obliged  to  put  ^cir  name* 
-■• ,   to  .their  arrows,  thajt  the  arm  n>ay  be^  known 
yl^ich  iho9ts  tljcm.  ..When  .|^hilip  o£  Macedon 

*  *  *         was 


^  T  H  E    ^  P  I  R  I  T 

B»oc  was  wotmded  at  the  (iege  6f  a  certam  town,  chele 
Chao.  »4'  '^''^*  ^^^^  found  on  the  jairclm,   J/Nr  has  given 
C)  Piti-    /*/^  »r^r/<j/  w^r/ifi  7^  fkilip  (*)•    -If  they  who  ac- 
fS^Xis     ^^^^  *  pcrfpn  did  it  mcrdy*  p5  ferve  the  puWic, 
Compari-   they   woufd  not    carry   their  coinplamt    to  the 
•^^^/^princc,  who  may  be  cifily  prejo^^ced,  htn  to  the 
<;rfek  Hif-  magiftratcs,  who   have  rules  that  are  formidable 
il!^4f 7?  only  to  calumniators.     But  if  they  are  unwiffing 
to  leave  the  laws  open  between  them  and  the  ac* 
cufcd^  it  is  a  prefumption  they  'have  reafofi  to  be 
afraid  of  them;    and  the  leaft  pttnilbment  they 
'    ought  to  firffer,  is  not  to  be  credited.     No  notice 
therefore  fhould  ever  be  taken  of  t'hofe  letters,  ex- 
cept in  cafes  that  admit  not  of  the  delays  of  the  or- 
dinary courfe  of  juftice,  and  in  which  the  prince's 
welfare  is  concerned.     Then  it  may   te  imagined 
that  the  accufer  has  made  an  effort,  which  has  un- 
tied  his  tongue.    But  in  other  cafes  one  ought  to 
fay  with  the  emperor  Conftanrius :  **  fFe  cannot 
•*  fufpeS  a  perfon  who  has  wanted  an  accufer^  whilft 
C)  Ug.    ••  he  did  not  want  an  enemy  (*).** 

,  VI.  Cod. 
Tbeod. 

^J^^is  CHAP.    XXV. 

OftAe  manner  cf  governing  in  Monarchies. 

TH  E  royal  authority  is  a  fpring  that  ought 
to  move  with  the  greateft  freedom  and  eafe. 
The  Chincfe  boaft  of  one  of  their  emperors^  who 
governed,  they  fay,  like  the  heavens,  that  is,  by 
his  example. 

There  are  fome  cafes  in  which  a  Sovereign  ought 
to  exert  the  full  extent  of  his  power  \    and  others 
in  which  he  Ihould  rcducte  it  within  narrower  limits. 
The  fubhmity  of  adminiftration  conftfta  in  know- 
ing 
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ing  the  proper  degree  of  power»  which  (hould  be  Book 
exerted  on  difoent  occafions.  Cliap"ii* 

The  whole  felicity  of  monarchies  confifts  in  the 
opinion  which  the  fubjefts. entertain  of  the  lenity 
of  the  govemtnent.  A  weak  minifter  is  ever  ready 
to  rf mind  V^^  of  our  0avery«  But  grandng  even 
that  we  are  Aaves,  he  fliould  endeavour  to  conceal 
our  miiery  from  us.  All  he  can  fay  or  write  19 
that  the  prince  is  uneafy^  that  he  is  furprifed^  and 
that  he  will  redref^  all  grievances.  There  is  a  cer- 
tain eafe  In  cominanding ;  the  prince  ought  only 
to  encourage,  and  let  the  laws  menace  *. 

CHAP.     XXVL 

T^at  in  a  Monarchy  the  Prime  ought  to  be  of 
eafy  Accefs. 

H  E  utility  of  this  maxim  will  appear  from 
the   inconveniency    attending   the   contrary 
praftice.     **  ^he  Czar  Peter  I.  says  the  Sieur 
Perry  (*),  bas  publijhed  a  new  eds£lj  'by  ivbich  ft)  ^t^tt  of 
be  forbids  any  of  bis  fubjeSls  to  offer  bim  a  ?^^^- J^"f  *^,^j^ 
Hon^    till  after  baving  frefented  it  to  two  of  bis  edition, 
officers.     In  cafe  of  refufal  of  jafiice  tbey  may  pre-  *'*'• 
fent  bim  a  tbird^  but  upon  pain  of  death,  if  tbey 
are  in  the  wrong.    After  this  no  one,  everprefumed 
to  offer  a  petition  to  the  Czar!^ 

•  Nerva«  fajs  Ta^imst  cncreafed  the  cftfe  of  goveniment. 


CHAP. 


3qfx  T  H-E./S-  P  mi  T 

'  GHA.P.   ..XXVII. 

XSffTfe'Manners' of  fi Monarch^  ' 

Book  HP  HE  manners  of  irprince  ci^ntrtbulte  is  mucit 
C|wp!*7.  ^^  ^'^^  ^^^  themfelv^  to  liberty's  like  thcfe 

h«  may  transfer  men  iftto  brutes,  arid' brutes  into 
men.  If  he  prefers  free  and  generous  fpirits,  he 
Mriil  h^ve.fabjeifls :  if  he  likes  barfe  daftardly  (buk, 
be  will  have  flaV'es,  Would  he  know  the  great 
arc  of  roHog  v  lee  him  call  honor  and  virtue  to  at- 
tend his  p^ibn ;  and  let  hitn  en43durage  peribnal 
merit.  He  may  even  fometimes  caft  an  eye  on  ta- 
lents and  abilities.  .  Ilet  bim  not  be  afraid  of  thoie  . 
rivals  who  are  called  men  of  merit  \  he  is  their. 
equal  when  once  he  loves  them.  Let  him  gain 
tbe  hearts  of  his  people,  without  fubduing  their 
)fpirit€.  JLej  him  rprjder  h.imfelf  popgkr  \  he  ought 
to  be  pleafcd  with  the.  a,fFedions  of  the  lowcft  of  his 
fubjeds,^  for  they  fooarp  n>en.  The  common  peo- 
ple require  lb  very  JiHle  condefcenfioni  that  it  i$  fil* 
|hey  flipuld  be  hjLin)pured  i  the  infinite  diftance  be- * 
'  ■  tween  the  fovf reign  and  tbem  will,  furely  prevent 
.  thern  from  giving  hin)  any  uneafinefs.  Let  him  be 
iC^orable  to  Ijupplication,  and  refolute.agajnft der 
mand3;  'let  him  be  fenfiblein  fine,  that  his  people 
have  his  fefufals,  while  his  courtiers  enjoy  his  favqrs. 

C.HA.P.    XXVIII.      .      . 

Of  the  Regard  iz-kiph  Monarchs  owe  to  theif 
SubjeSis. 

PRINCES  ought   to  be  extremely  circumfpe^ 
with  regard  to  raillery.     It  pleafcs  with  mo- 
*!   A  !!  deration, 
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<3cration,  becaufc  it  is  an  intrcduftion  to  fartiilia-  b  o  <»  c 
rity  i    but  a  ^fatirical  raillery  is  kfs  excufabk  in^.^"' 
them  th^  in  the  meaneft  of  their  fubjefts^  foir  it     *  *  ^ 
is  tKey  alone  that  give  a  moi-tal  wound. 

Much  left  fhofukl  they  oflfer  a  pubHc  afFrortt  to 
any  of  their  Jubjefts ;  kings  were  inftituted  tp  part- 
Bon  and  to'pi5ni(h,  but  nevei*  to  iitfult/ 

\/Vhen  they  afFronf  their  fubjeas,  their  treatment 
is  more  cruel  than  that  of  the  Turk  of  the  Muf- 
Covite.  The  infultsf  of  thefe  aire  a  humiliaticfn,  not 
^  difgrace-,,  but  both  muft  follow  from  the  infcilenC 
behaviour  of  monafchs. 

Such  is  the  prejudice  of  the  eaftern  nationii^  that 
they  look  upon  an  affront  froftti  the  prince,  as  th6 
effe<a  of  paternal  goodnefs'j  and  fuch  on  the  con- 
trary is  our  way  of  thinking,  that  befides  the' cruel 
vexation  of  being  affronted^  we  defpair  of  ever  be- 
ing able  to  wipe  off  the  difgrace. 

Princes  ought  to'  be  overjbyed  to  have  fubje<a^§ 
to  whom  honor  i$  dearer  than  life;  ah  incitement 
to  fidelity  as  well  as  to  courage.'    ^ 

They  (hould  remembeif  the  misfortunes  that 
have  happened  to  fovereigns  fir  infulting  their  fob* 
jedls,  the  revenge  of  (jbarea^  of  the  eunuch  Nar-^ 
fesy  of  count  JuliaHy  aiid  in  fine  of  the  duchcft  of 
Montpenftety  who  being  enragerf  againft  Henry  HI. 
for  having  publiftied  fome  of  his  private  fkilitig^y 
tormented  him  dorii^  her  Whole  life. 


CHAP. 
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CHAP.    XXIX. 

Of  the  civil  h^Mvi  proper  for  mixing  Jome  por^ 
tion  of  Liberty  in  a  demotic  Govemtnekt. 

^xu/  THOUGH  dcfpotic  governments  are  of  their 
Chap.'a9.  0''^"  naturc  every  where  the  fame;  yet  from 

circumftances,  from  a  religious  opinion^  from  pre* 
judice,  from  received  examples,  from  a  particular 
turn  of  mind,  from  manners  or  morals,  it  is  pofli- 
ble  they  may  admit  of  aconfiderable  difierence. 

It  is  ufeful  that  fome  particular  notions  fhould 
be  eftablifhed  in  thofe  governments :  thus  in  China 
the  prince  is  confidered  as  the  father  of  his  people } 
and  at  the  commencement  of  the  empire  of  die 
Arabs,  the  prince  was  their  preacher*. 

It  is  proper  there  ihould  be  feme  facred  book  to 

ferve  for  a  rule,  as  the  Koran  among  the  Arabs, 

the  books  of  Zoroafter  among  the  Perfians,  the 

Vedam  among  the  Indians,  and  the  clalfic  Boob 

among  the  Chinef<:.    The  religious  code  fupplies 

the  civil,  and  fixes  the  extent  <^  arbitrary  fway. 

It  is  hot  at  all  amifs  that  in  dubious  cafes  the 

(0  Hiftory  judges  fhould  confuk  the  minifters  of  reli^n  (0* 

?iJ^Jd''Thus  in  Turky  the  Cadis  confuk  the  MoUacbs. 

part,  p.     But  if  it  is  a  capital  crime,  k  may  be  proper  for 

thl'tT     the  particular  judge,  if  fuch  there  be,  to  talke  tLe 

»ark«.      governor's  advice,  to  the  end  that  the  civil  and 

ecclefiaftic  power  may  be  tempered  alfo  by  the 

political  authority. 

•  The  C»liph8. 

CHAP- 


I 


O  F    L  A  W  S.  303 

CHAP.    XXX. 

7befaiite  SuhjeSi  ^ontmued*^ 

I^OTHING  but  the  very  exceis  and  rage  of  book 
*  ^  ilcfpotic  power  ordained  that  the  father*s  dif-     ^^ 
grace  ihoul4  xirag  after  it  that  of  his  wife  and       ^* ' 
children.    They  are  wretched  enough  already  with- 
out being  criminals  :  beHdes,  the  prince  ought  to 
fcave  ftfp[>iiants  or  mediators  between  himfelf  and 
the  accbCed,  to  alTwage  Jus  wrath,  or  to  itiform  his 
jufHcc. 

It  is  an  excellent  cuftom  of  the  Maldavians  ('),  (o  s«c 
that  when' a  lord  is  difgraced,  he  goes  every  day  to  p-^'* 
pay  his  court  to  the  king  tilt  he  is  taken  again  into 
favor :  his  preftnce  difarms  the  prince's  indignation. 

In  fome  defpotic  governments  *  they  have  a 
notion  that  it  is  trefpafling  againft  the  refped:  due 
to  their  prince,  to  fpeak  to  him  in  favour  of  a 
perfoo  in  difgrace.  ,  Thele  princes  ieem  to  ufe  all 
their  endeavours  to  ^pr^Fe  themfelves  of  the  vir- 
tue of  clemency.. 

Arcadius  and  Honarius^  by  a  law  (')  on  which  (0  The 
t«re  have  already  defcjinted  (*),    pofitively  declare  i^ftVe*wd. 
thlt  they  will  ftiew  no  favor  to  thofe,  who  (hallf^^ 
prefume  to  pcdfion  them  in  behalf  of  the  guilty  (').  (•^'u'uie 
This  was  a  very  bad  law  indeed,  fince  it  is  bad  ?^"  ^j'*P: 

ji  '  tcrof  tuts 

^  even  under  a  defpotic  government.  book. 

The  cuftom  of  Perfia,  which  permits  every  man  J-^  cop^ 
that  pleafes,  to  leave  the  kingdom,  is  cxcericnti^hisiawm 

*  ^  the  coniii* 

tutions  of 
•  At  at  prefent  in  Perfia,  according  to  Sir  John  Chard  in  $  this  Naples, 
caftom  is  very  ancient.     They  put  Cavades,  (ays  Procopius,  into  book  i. 
the  caille  of  oblivion  ;  there  is  a  law  which  forbids  any  one  to 
fpeak  of  thoie  who  are  (hut  up»  or  even  to  mention  their  name. 

:  '    ..  I  and  * 
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Book  and  though  the  .cootrarjt  pra6;iGe  derives  its  origtrf 
Chap!  30.  ^^^^  defpotic 'power,  WHich  has  ev'er  confidercd  the 
fubjedls  as^flaves  *t  and  ^ofe  who  <}uit  the  country 
as  fugitives,  yet  the  Perfiari  pradtice  i$  ofefurevcn  to' 
a  defpottc  government,  hkciutt  the  apprcfenfion  of 
r  peoplie*s  v^hhdra\<riffg  for  debt  ^eftfains  or  irfoderatcs 

the  oppre/fions  of  baftiJJws  and  extortioners'. 

•  In  monarchies  (here  Is  gcnefially  a  laW  v^rhkh  forbids  Aolc 
iNrho  are  invefted  with  public  employments  to^  out  6f  thc.kii^' 
dom,  without  the  priace*s  Iqave. .  This  law puj;ht  to  be  eftabli(hc(f 
aifo  J n  republics.  But  in  thtifie  that  ha^e' particular  tnftitutiodr 
the  prohioition  ought  to  he  general^  in  order  to  prevent  tht  iii^ 
trodudlion  of  foreigii  tnanners.- 


Bdbl^ 
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BOOK    xiir. 

Of  the  Relation  which  the  levying  of 
7*axes  and  the  Greatne/s  of  the  public 
Revenues  have  to  Liberty^ 

C  tt  A  P.    L 

Of  the  public  Revenues  4,     ^ 

TH  £  public  rjsveifues  are  a  portion  chat  etch.  Book 
fubjeft  gives  of  his  property,  in  order  to  ckAp/i 

fecure,  or  enjoy  the  remainder.  ,      . 

To  fix  thefe  revenues  in   a  proper  manner^  re* 
gard  ihould  be  had  both  to  the  neceflicies  of  the 
ftate  and  to  thofe  of  the  fubjed:.     The  real  .wants    . 
of  the  people  ought  never,  ta  give  way  to  tht  itaa* 
ginary  wants  of  the  ftate. 

imaginary  wants  are  thofe  which  flow  froun  .the 
pafTionJ,  and  the  weaknefs  of  the  governors^  from 
the  vain  conceit  of  *fomc  extraordinary  pTt}je£l^^ 
from  the  inordinate  defire  of  glory,  and  fcoma 
Certain  impotence  of  mind  incapable  k>f  witbftAiid- 
jng  the  impulfe  of  fancy.  Often  have  ihinifters 
trfa  feftlefs  difpofition  imagifiedi,  that  the  wants  <)f 
their  o>yn  mean  and  ignoble  fouls  were  thofe  of 
the  ftate.  '    ^       •  '  •  . 

Nothing  requires  more  wifdom  and  prudence 
than  the  regulation  of  that  portion  of  which,  the 
fiibjeA  is  deprived,  and  that  which  he  is  fufiertd 
to  retain. 

Vol.  I.  X  The 
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Book      The  public  revenues  (hould  not  be  meafured  by 

c^p/a.  the  people's  abilities  to  give,    but  by  what  they 

ought  to  give  ;  and  if  they  are  meafured  by  their 

abilities  to  give,  it  fhould  be  confidered  what  they 

are  able  to  give  for  a  conftancy. 

CHAP.     II. 

T!hat  it  is  bad  Reafoning  to  fay  that  the  Great- 
nefs  of  Taxes  is  good  in  its  own  Nature. 

nr^  HERE  have  been  inftances  in  particular 
■*•  monarchies,  of  petty  ftates  exempt  from 
taxeS)  thit  has  been  as  miferable  as  the  circum- 
;  .  jaoent  places  which  groaned  under  the  wdght  of 
exactions.  The  chief  rfcaibn  of  thi^  is^  that  the 
petty  ftate  can  hardly  have  any  fuch  thing  as  ih- 
duftry,  arts,  or  manuiadures,  becaufe  of  its  be- 
ing fubjedl  to  a  thoiifand  reftraints  from  the  great 
ftate  by  which  it  is  environed.  The  great  ftate 
is  blefled  with  induftry,  manufadures^  and  arts ; 
and  eftabtifhes  laws  by  which  thofe  feveral  ad- 
i^ntages  are  procured.  The  petty  ftate  becomes 
therefore  necefiarily  poor,  let  it  pay  never  fo  few 
taxes. 

Ahd  yet  fome  have  concluded  from  the  po* 
verty  of  thofe  petty  ftates,  that  in  order  to  render 
the  people  induftrious,  they  ftiotild  be  loac^ed  with 
taxes.  But  it  would  be  a  jufter  inference,  that 
they  ought  to  pay  no  taxes  at  all. '  None  live 
here  but  wretches  who  retire  frofn  the  neighbour- 
ing parts  to  avoid  working ;  wretches,  who,  dif- 
hcartcned  by  labour,  make  their  whole  felicity 
confift  in  idlcncfs.  -  *  -  . 

The 
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The  tScSt  of  wcilth  in  a  country  is  to  infpire  Book 
every  heart  with  ambition  i  that  of  poverty  is  to  c^p^u 
give  birth  to  defpair.  The  former  is  excited  by  la-  and  4, 
bour,  the  latter  is  foothed  by  indolence. 

Nature  is  juft  to  allinankind,  and  repays  them 
for  their  induftry :  ftie  renders  them  indultrious 
by  annexing  rewards  in  proportion  to  their  la- 
bour. But  if  an  arbitrary  prince  fhould  attempt 
to  deprive  people  of  nature's  bouncy,  they  would 
fall  into  a  dlfrelifli  of  induftry  ;  and  then  indolence 
and  inadion  muft;  be  their  only  happinefs. 

CHAP.    III. 

Of  Taxes  in  Countries  tvhere .  Part  of  the  People 
are  Vijlains  or  Bondmen. 

nr^  HE  ftate  of  villainage  is  forfletimes  eftablifli- 
^  cd  after  a  conqueft.  In  that  cafe,  the  bond- 
man or  villain  that  tilis  the  land,  ought  to  have  a 
kind  of  partnerlhip  with  his  matter.  Nothing  hut 
a  communication  of  lofsor  pro&c  can  reconcile  thofc 
who  are  doomed  to  labour,  to  fuch  as  are  blelTed 
with  a  ftate  of  affluence.    • 

c  rt  A  P.   iv: 

Of  a  Republic  in  the  like  Cafe* 

X^T  tt  E  N  a  republic  has  reduced  a  nation  to 
^  ^  the  drudgery  of  cultivating  her  lands,  (he 
ought  never  to  fufFer  the  free  fubjeft  to  have  a 
power  of  increafing  the  tribute  of  the  bondman"  This 
was  not  permitted  at  Sparta.  Thofc  brave  people 
thought  the  Helotes  (')  would  be  more  induftrious  (»)  Wa- 
in cultivating  their  lands,'  and  knowing  that  their  ^^  * 
'X  2  fervitudc 
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Book  fervitude  was  not  to  incfcafe  5  they  imagined  like- 
Chap  5,     wife  that  the  mailers  woisld  be  better  citizens,  when 
and  6.      they  dcfired  no  more  than  what  they  were  accuf- 
tomed  to  enjoy. 

CHAP,     v.. 

Of  a  Monarchy  in  the  like  Cafe. 

\\J  HEN  the  nobles  of  a  monarchical  ftate 
^  ^  caafe  the  lands  to  be  cultivated  for  their 
own  ufe  by  a  conquered  people,  they  ought  never 
to  have  a  power  of  increafing  the  fervice or  tribute*. 
Befides,  it  is  right  the  prince  (hould  be  fatisfied  with 
his  own  demcfne,  and  Che  military  fervice.  But  if  he 
wants  to  raife  ta3^s  on  the  vali&ls  of  his  nobility, 
the  lords  of  the  feveral  diftrifls  ought  to  be  an- 
fwerable  for  the  tax  +,  and  be  obliged  to  pay  it  for 
the  vaflals,  by  whom  they  may  be  afterwards  re- 
imburfcfd.  If  this  rule  be  not  followed,  the  lord 
and  the  colleftors  of  the  public  taxes  will  harraft 
the  poor  vaflal  by  turns,  till  he  perilhes  with  mi- 
fcry,  or  flies  into  the  woods. 

C  H  A  P.     VL 

Of  a  defpotic  Government  in  the  like  Cafe.     . 

np  H  E  foregoing  rule  is  ftill  more  indifptnfibly 
•*■  neceflary  in  a  defpotic  government.  The 
lord  who  is  every  moment  liable  to  be  ft  ripped  of 
his  lands  and  his  vaflals,  is  not  fo  eager  to  pfcfervc 
them. 

*-   •  This  is  what  induced  Charlemagne  to  makf  his  excellent  in- 
.^    . .  ftitution  upon  this  head.  See  the  5th  book  of  the  CapltulariiSj 

•  t  This  IS  Ujs  pratflxcc  in  Germany. 

When 
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When  Peter  I.  thought  proper  to  follow  the  cuf-  Book 
torn  of  Germany,  and  to  demand  his  taxes  in  mo-  chap.  ;• 
ney,  he  made  a  very  prudent  regulation,  which  is 
ftill  followed  in  IRuffia.     The  gentleman  levies  the 
tax  on  the  peafant,  and  pays  it  to  the  Czar.     If   , 
the  number  of  peafants  diminifhes,  he  pays  alt  the 
fame;  if  it  increafes,  he  pays  no  more  ;   {o  that  it 
is  his  intereft  not  to  worry  or  opprefs  his  vaflals* 

CHAP.    VII. 

Of  Taxes  in  Countries  where  Villainage  is 
not  ejlablijhed. 

\7rr  H  E  N  •  the  inhabitants  of  a  ftate  are  all  free 
^  ^  fubjedls,  and  each  man  enjoys  his  proper- 
ty with  as  nluch  right  as  the  prince  hisfovcrcignty, 
taxes  may  then  be  laid  either  on  perfons,  on  lands, 
on  merchandizes,  on  two  of  thefe,  or  on  all  three 
together. 

In  the  taxing  of  perlbns,  it  would  be  an  unjuft 
proportion  to  conform  exactly  to  that  of  property. 
At  Athens  (*»)  the  people  were  divided  into  fourWPoHux, 
clafles.     Thofe  who  drew  five  hundred  meafures  of  chap.  10.* 
liquid  or  dry  fruit  from  their  eftates,  paid  a  *  ta-*"*  'i®* 
lent  to  the  public ;  thofe  who  drew  three  hundred 
meafures,  paid  half  a  talent ;   thofe  who  had  two 
hundred  meafures,  paid  ten  minse ',  thofe  of  the 
fourth  clafs^  paid  nothing  at  all.    The  tax  was  fair, 
though  it  was  not  proportionable  :  if  it  did  not 
follow  the  meafure  of  people's  property,  it  fol- 
lowed that  of  their  wants.     It  was  judged  that 
every  man  had  an  equal  (hare  of  what  was  necejfary 
for  nature  •,  that  whatlbcver  was  necejfary  for  nature^ 

•  Or  60  tnin«, 
X3  ought 
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-Rook  ought  not  be  taxf d ;  that  to  this  ftjcCeedcd  the 
Chap.  7.    ufcful,  which  ought  to  be  taxed,  but  left  than  the 
fuperQuousi  and  that  the  largeneis  of  the  taxes  on 
what  was  fupcrfluoiw,  prevented  fopcrfluity. 

In  the  taxing  of  lands,  it  i$  cuftomary  to  make 
lifts  or  regifters,  in  which  the  di&rent  claffi^  of 
eftates  are  ranged,  BMt  it  is  very  difficult  to  know 
theCe  differences,  and  ftill  more  fo,  to  find  people 
that  are  not  interefted  in  miftaking  them.  Here 
therefore  are  two  forts  of  injuftice,  that  of  the  man 
and  that  of  the  thing.  Bqt  if  in  general  the  tax  be 
not  exorbitant,  aqd  the  people  continue  to  have 
plenty  of  neceflaries,  thefe  particular  a&s  of  in« 
juftice  will  do  no  harm.  On  the  contrary,  if  the 
people  are  permitted  to  enjoy  only  juft.what  is  nc- 
ceflary  for  fubfiftence,  the  leaft  difproportion  will 
be  of  the  greateft  confequence. 

If  fome  fubjefts  do  pot  pay  enough,  the  mif- 
chief  is  not  fo  great  j  their  convenience  and  eafe 
turn  always  to  the  public  advantage  :  if  fome  pri- 
vate people  pay  too  much,  their  ruin  redounds  to 
the  public  detriment.  If  the  government  propor- 
tions its  fortune  to  that  of  individuals,  the  eafe 
and  conveniency  of  the  latter  will  foon  make  its 
fortune  rife.  The  whole  depends  upon  a  critical 
moment :  (hall  the  ft^te  begin  with  impoverifliing 
the  fubjcfts  to  enrich  itfelf  ?  Or  had  it  better  wait 
to  be  epriched  by  its  fubje(5ts  ?  Is  it  more  advifc- 
s^ble  for  it  to  have  the  former,  or  the  latter  ad- 
vantage ?  Which  (hall  it  chufe  ;  to  b^in,  or  to 
end  with  opulence  ? 

The  duties  felt  leafl  by  the  people  are  thqfc  on  mer- 
chandi^te,  becaufe  they  are  not  demanded  of  them  in 
forqu.     They  may  be  fo  prudently  managed^  that 

.  I  the 
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the  people  themfelves  (hall  hardly  know  they  pay 
them.  For  this  purpofe  it  is  of  the  utmoft  con- Chap.  7. 
fequence,  that  the  perfon  who  fells  the  merchandize 
Ihould  pay  the  duty.  He  is  very  fenfible  that  he  does 
not  pay  it  for  himfelf ;  and  the  confumer,  who  pays 
it  in  the  main>  confounds  it  with  the  price*  $pme 
authors  have  obferved  that  Nero  had  aboIKhed  the 
duty  of  the  five  and  twentieth  part,  arifing  from 
the  fale  of  flaves  * ;  and  yet  he  had  only  ordained 
that  it  Ihould  be  paid  by  the  feller  ioftead  of  the 
purchafer  ;  this  regulation,  which  left  the  impoft 
incire^  feemed  neverthelefs  to  fupprefs  it. 

There  are  two  Hates  in  Europe  where  the 
impofts  are  very  heavy  upon  liquors ;  in  one  the 
brewer  alone  pays  the  duty,  in  the  other  it  is  levied 
indifcriminately  upon  all  the  confumers  :  in  the  firft 
no  body  feels  the  rigor  of  the  impoft,  in  the  fecond 
it  is  looked  upon  as  a  grievance.  In  the  former  the 
fubjeA  is  fenlible  only  of  the  liberty  he  h^s  of  not 
paying,  in  the  latter  he  fipels  only  the  necelfiry  that 
compels  him  to  pay. 

Farther,  the  obliging  the  confumers  to  pay,  re- 
quires a  perpetual  rummaging  and  fearching  into 
their  houfes.  Now  nothing  is  more  contrary  than 
this  to  liberty  ;  and  thofe  who  eftablifh  thefe  fores 
of  duties  have  not  furely  been  fo  happy,  as  to  hit 
upon  the  beft  method  of  colledling  the  revenue. 

*  VtBigul  quints  ftf  nnetffinut  'venallum  mancipiorum  rtmijfitn^ 
Jhecie  magiSf  quam  w,  quia  cum  venditor  ptndere  juberetur,  in  fuT" 
Umfretit  eptptoriffUf  accrefcebaU  Taci^.  Annal.  lib,  13. 
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CHAP.    VIIL 

In  what  Manner  the  Deception  is  prtferved. 

B 

3 

Chap. 


Book  T  N  order  to  make  the  purchafcr*  confound  the 
:hap.  8.  price  of  the  commodity  with  the  impoft,  there 
muft  be  feme  proportion  between  the  impoft  and  the 
value  of  the  commodity ;  for  which  reafon  there 
ought  not  to  be  an  excefliveduty  upon  merchandizes 
of  little  value.  There  are  countries  in  which  the  duty 
exceeds  fevcnteen  or  eighteen  times  the  value  of  the 
commodity.  In  this  cafe  the  prince  removes  the  dif- 
guife :  his  fubjefts  plainly  fee  they  are  dealt  with 
in  an  unreafonable  manner ;  which  renders  them 
moft  exquifitely  fenfible  of  their  fervile  condition. 

Befides,  the  prince  to  be  able  to  levy  a  duty  fo 
difproportioned  to  the  value  of  the  commodity, 
muft  be  himfelf  the  vender,  and  the  people  muft 
not  have  it  in  their  power  to  purchafe  itelfewhere: 
a  pradice  fubjed  to  a  thoufand  inconveniencies« 

Smuggling  being  in  this  cafe  extremely  lucrative, 
the  natural  and  mofl  reafonable  penalty,  namely,  the 
confifcation  of  the  merchandize,  becomes  incapable 
of  putting  a  ftop  to  itj  efpecially  as  this  very  mer- 
chandize is  intrinfically  of  an  inconfiderable  value. 
Recourfe  muft  therefore  be  had  to  extravagant.pu- 
nifhments,  fuch  as  thofe  inflided  for  capital  crimes. 
All  proportion  then  of  penalties  is  at  an  end. 
Perfons  that  cannot  really  be  confidered  as  vicious, 
are  punilhed  like  the  moft  infamous  criminals*, 
yrhich  of  all  things  in  the  world  is  the  moft  con- 
trary to  the  fpirit  of  a  moderate  government. 

Again,  in  proportion  as  people  are  tempted  to 
cheat  the  farmer  of  the  revenues,  the  more  the  latter 

is 
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is  enriched,'  and  the  former  impoverifbed.    To  put  B  o  o  » 
a  ftop  to  fmogglingt  the  farmer  muft  be  invefted  (^™' 
with  extraordinary  means  of  oppreffing,  and  then  and  10. 
the  country  is  ruined. 

CHAP.     IX. 

Of  a  bad  kind  g/*Impoft. 

TXT  E  (hall  here,  by  the  way,  take  notice  of  an 
y^  impoft  Jaid  in  particular  countries  on  the 
different  articles  of  civil  contrafts.  As  thefe  are  ' 
,  things  fubjeft  to'  very  nice  difquifitions,  a  vaft 
deal  of  knowledge  is  neceffary  to  make  any  toler- 
able defence  againft  the  farmer  of  the  revenues, 
who  interprets,  in  that  cafe,  the  regulations  of  the 
prince,  and  exercifes  an  arbitrary  power  over  peo- 
ple's fortunes.  Experience  has  demonftrated  thaca 
duty  on  the  paper  on  which  the  dced^  arc  drawn, 
woulu  be  of  far  greater  fervice. 

C  H  A  P.    X. 

^hat  the  Greatnefs  of  Taxes  depend  on  the  Na-' 
ture  of  the  Government. 

'  I  ^  AXES  ought  to  be  very  light  in  dcfpotic 
-*-  governments ;  otherwife  who  would  be  at 
the  trouble  of  tilling  the  land  ?  Befides,  how  is  it 
poflible  to  pay  heavy  duties  in  a  government  that 
makes  no  manner  of  return  to  the  different  contri- 
butions of  the  fubjed  I 

The  exorbitant  power  of  the  prince,  and.  the  ex- 
treme depreffion  of  the  people,  require  that  there 
(hould  not  be  even  a  poffibility  of  the  lead  miftake 
between  them.     The  taxes  ought  to  be  fo  eafy 

to 
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Book  to  coltcft^  and  (o  dearly  fettled,  as  to  leave  no 
GhS^^'i  opportunity  for  the  coUeftors  to  incrcafe  or  dimh 
nifh  them.  A  portion  of  the  fruits  of  the  earthy 
a  capitation,  a  duty  of  fo  much  per  cent,  on  mer- 
chandizes, are  the  only  taxes  fuitable  to  that  go* 
vernment. 

Merchants  in  defpotic  countries  ought  to  have  a 
perfonal  fafeguard,  to  which  all  due  refpeft  (hould 
be  paid.  Without  this  they  would  be  too  weak  to 
difpute  with  the  cuilom-houfe  officers. 

CHAP.     XL 

Of  Confifcations. 

WI T  JI  rcfpeft  to  conBfcations,  there  is  one 
thing  .very  particular,  that  contrary  to  the 
general  cuftom,  they  are  more  fevere  in  Europe 
than  in  Afia.  In  Europe  not  only  the  merchan<» 
dizes,  but  even  fometimes  the  (hips  and  carriages 
are  confifcated ;  which  is  never  pradlifcd  in  Afia, 
This  is.  becaufe  in  Europe  the  merchant  can  have 
rccourfe  to  magiftrates>  who  are  able  to  fhelter  him 
from  oppreffion  \  in  Afia  the  magiftrates  them- 
felves  would  be  the  greateft  oppreflbrs.  What  re- 
medy could  a  merchant  have  againfl  a  bafhaw,  who 
was  determined 'to  confifcate  his  goods  ? 

The  prince  therefore  checks   his  own  power, 

finding  himfelf  under  a  neceflity  of  ^Aing  widi 

fome  kind  of  lenity.     In  Turky  they  raife  only  a 

Iingle  duty  for  the  importation  of  goods,  and  after- 

\      wards  the  whole  country  is  open  ta  the  merchant. 

Smuggling  is  not  ^attended  with  confifcation,  or  ia- 

0)  Father  creafe  of  duty.     In  China  {^)  they  never  look  into 

TiS?^u!   the  baggage  of  thofc  who  arc  not  merchants.    Dc- 

p.  37*  fraud- 
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frauding  the  cuftoips  in  the  territory  of  the  Mo-  ^^m* 
gul  is  not  puniihed  with  c^oi^fifcation,  but  with  Chap.  ss. 
doubling  the  duty.     The  princes  of  {')  Tartary  (y^lf  1^ 
who  refide  in  towns,  impofe  fcarce  any  duty    atT^rtaw, 
all  on  the  goods  that  pafs   through  their  country,  p^j^o! 
In  Japan,  it  is  true,  to  cheat  the  cuftoms  is  a  ca- 
pital crime  -,  but  this  is  becaufc  they  have  particu- 
lar reafons  for  prohibiting  all  communication  with 
foreigners ;.  hence   the  fraud  *  is  rather  a  contra- 
vention of  the  laws  made  for  the  fecurity  of  the 
government,  than  of  thofe  of  commerce, 

CHAP;     XII. 

Relation  bHweeen  the  weight  of  Taxes  and  Li- 
berty. 

TT  is  a  general  rukj  that  taxes  may  be  heavier 
in  proportion  to  the  liberty  of  the  fubjecl,  and 
that  there  is  a  ncceffity  for  reducing  them  in  pro- 
portion to  the  increale  of  flavery.  This  has  al- 
ways been  and  always  will  be  the  cale.  It  is  ^ 
rule  derived  from  nature  that  never  varies.  We 
find  it  in  all  parts,  in  England,  in  Holland,  an4' 
in  every  ftate  where  liberty  gradually  declines,  till 

'•Wc  come  to  Turky,     Swiflerland  feems  to  be  aa 
*J|xccption  to  this  rule,  becaufe  they  pay  no  taxes  ;^ 

if^^t  the  particular  reafon  for  that  exemption  is  well 
koown,  and  even  confirms  what  I  have  advanced. 
In  thofe  barren  mountains  provifions  are  fo  dear, 

•  Beings  willing  to  trade  with  foreigners  without  having  any 
communication  with  them,  they  have  pitched  upon  two  nations 
for  that  purpofe,  the  Dutch  for  the  con\mcrce  of  Europe,  aiu| 
the  Cbinefe  for  that^of  Afia;  thty  confine  the  fnclort  and  failor^ 
in  a  kind  of;pnfon;  andM^^y/u^;^  a;feftf^int:,«pon,  themes  tir^s 
Ihcirpatieittc.'.'-' '  ■-   '"        ;'"?;^'..;." "  '  .  ■"     ".  '.' 

'■"'■'.         ■;-  '  '  •  '  and-  '..  .    • 
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^xin^  and  the  country  is  fo  populous,  that  aSwifs  pays 
Chap.  13.  four  times  more  to  nature,  than  a  Turk  does  tQ 
the  Sultan, 
♦  A  conquering  people,  fuch  as  \irere  fornricriy  the 
Athenians  and  the  Romans,  may  rid  ihemfelves 
of  all  taxes,  as  they  reign  over  vanquifhed  nations. 
Then  indeed,  they  do  not  pay  in  proportion  to  their 
liberty,  becaufe  in  this  refpcdt  they  are  no  longer 
a  people,  but  a  monarch. 

But  the  general  rule  ftill  holds  good.     In  mode- 
rate governments  there  is  an  indemnity  for  the 
weight  of  the  taxes,  which  is  liberty.     In  defpotic 
countries  *  there  is  an  equivalent  far  liberty,  which 
,        is  the  lightnefs  of  the  taxes. 

In  Ibme  monarchies  in  Europe,  there  are  -f  par- 
ticular provinces,  which  from  the  very  nature  of 
their  civil  government  are  in  a  more  flourifhing 
condition  than  the  reft.  It  is  pretended  that  thcfe 
provinces  are  not  fufficiently  taxed,  becaufe  through 
the  goodnefs  of  their  government  they  arc  able  to 
be  taxed  higher:  hence  the  minifters  feem  con- 
ftantly  to  aim  at  depriving  them  of  this  very  go- 
vernment, from  whence  a  diflfufive  blefling  is  de- 
rived, which  redounds  even  to  the  prince's  ad* 
vantage. 

•  In  Ruflia  the  taxes  are  but  fmall ;  they  have  been  incrcafed 
iince  the  defpotic  power  of  the  prince  is  exercifed  with  niore  m^ 
deration.     See  the  Hillory  of  the  Tartars^  2d  pare. 

t  The  Pals  d*eiats,  where  the  dates  of  the  province  aflembib 
to  deliberate  ou  public  affairs. 


CHAP. 
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CHAP.    XIIL 

In  what  Gwernment  Taxa  are  capabli  of  In- 
creafe^ 

^  A  X  E  S  may  Be  increafed  in  moft  republics,  B  o  ^  ^ 
becaiife  the  citizen,  who  thinks  he  is  pay-  chap.  13, 
ihg  himffclf,  chearfully  fubmics  to  them,  and  more-  *"^  '♦• 
over  is  generally  able  to  bear  their  weight,  from  the 
nature  of  the  government. 

In  a  monarchy  taxes  may  be  increafed,  becaufe 
the  moderation  of  the  government  is  capable  of 
procuring  opulence  :  it  is  a  recompence,  as  it  were,' 
granted  to  the  prin<e  for  the  refpecl  he  (hews  to 
the  laws.  In  defpotic  governments  they  cannot 
be  increafed,  becaufe  there  can  be  no  increafe  of 
the  ejctremity  of  flavery. 

C  HA  P.    XIV. 

That' the  Nature  of  the  Taxes  is  relative  to  the    . 
Government. 

A  Capitarion-ia  more  natural  to  flavery;  a  du-» 
•^  ^  ty-ob  merchandizeQ  is  more  natural  to  li-t 
berty,  by  reafon  it  has  not  fo  dire  A  a  relaiioa  to 
the  perfon.  *  ♦ 

It  is  natural  .in  a  defpotic  government  for  the 
prince  not  to  give  money  to  his  foldiers,  or  to 
thofe  belonging  to  his  court-,  but  to  diftribute  lands 
amongft  them,  .and  of  coutfe,  that  there  fliould 
be  very  few  taxes.  But  if  the  prince  gives  money, 
the  molt  natural  tax  he  can  raife  is  a  capitation, 
ivhich  can^ne^cr  be  confidcrable.  Foras  irjs  im- 
poflibld  to  make  different  clafles  of  the  contribu- 
tors^ 1bcc/|ufe  of  the  abufes  that  might  .^rife  /rpip 
7  thence, 


3i8  T  H  E    S  P  I  R  I  T 

Book  thence^  confidering  the  injuftice  and  violence   of 
Cbaii^ic.  ^^^  government,  they  are  under  an  abfolute  neceflity 
of  regulating  themfel  ves  by  the  race  of  what  even  the 
pooreft  and  moil  wretched  are  able  to  contribute. 

The  natural  tax  of  moderate  governments,  is  the 
duty  laid  on  merchandizes.     As  this  is  really  paid 
by  the  confumer,    though    advanced  by  the  mer- 
chant, it  is  a   loan  which  the  latter  has  already 
made    to     the    former.       Hence    the    merchant 
muft  be  confidercd  on  the  one  fide  as  the  general 
debtor  of  the  ftate,  and  on  the  other  as  the  credi- 
tor of  every  individual.     He  advances  to  the  ftate 
the  duty,   which  the  confumer  will  fome   time  or 
other  refund  ;    and  he  has  paid  for  the  confumer 
the  duty  which  he  has  advanced  for  the  merchandize. 
It  is  therefore  obvious,  that  in  proportion  to  the 
moderation  of  the  government,  to  the  prevalence 
of  the  fpirit  of  liberty;   arid   to   the  fecurity  of* 
private  fortunes,   a  merchant  has  it  in  his  power 
to  advance  money  to  the  ftate,   and  to  pay  confi- 
derable  duties  for  individuals.     In  England  a  mer* 
chant  lends  really  to  the  government  fifty  or  fixcy 
,  pounds;  fterling  for  every  tun  of  wine  he  imports. 
Where  is  the  merchant  that  would  dare  do  any  fuch 
thing  in  a  country  like  Turky  ?.  And  were   he  {o 
prefumpnious,  how  could  he  do  ic  wich  a  crazy 
or  flbattered  fortune  ? 

e  H  A  P.    XV. 

Abufe  of  Liberty. 

'TpO  thefe  great  advantages  of  liberty  it  is  ov- 

^      ing  that  liberty  itfelf  has  been  abufed.     Bc- 

caufe  a  moderate  government  has  been  produAi^e 

of 
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of  admirable  efFefts,  this  moderation  has  bete  laid  ^^^* 
afide  :  becaufe  great  taxes  have  been  railed^  they  ciiap«  1$. 
wanted  to  carry  them  to  excefs :    and  ungraceful 
to  the  hand  of  liberty  of  whom  they  received  this 
prefent,  they  addre(&d   themfdves  \q  flavery  who 
never  grants  the  leaft  favor. 

Liberty  produces  exccflive  taxes ;  tht  effe£l  of 
exceflive  taxes  is  flavery ;  and  flavery.  produces  a 
diminution  of  tribute. 

Mofl:  of  the  edifts  of  the  eaftern  monarchs  are 
to  exempt  every  year  fome  province  of  their  ein- 
pire  from  paying  tribute  *.  The  manifeftations  of 
their  will  are  favors.  But  in  Europe  the  edifts  of 
princes  are  difagreeable  even  before  they  are  feen, 
becaufe  they  always  make  mention  of  their  own 
wants,  but  riot  a  word  of  ours. 

From  an  unpardonable  indolence  in  the  minifters 
of  thofe  countries,  owing  to  the  nature  of  the 
government,  and  frequently  to  the  climate,  the 
people  derive  this  advantage,  that  they  are  not  in- 
ceflantly  plagued  with  new  denoands.  The  pub- 
lic expence  does  not  increafe,  becaufe  tlie  mini- 
fters do  not  form, new  projefts  5  and  if  fome  by 
chance  arc  formed,  they  are  fach  as  are  foon  exe- 
cuted. The  governors  of  the  ilate  do  not*pcrpfc* 
tually  torment  the  people  i  for  they  do  nrit  perpe- 
tually torment  thcmfcives.  But  ic  is  impoflible  there 
fliould  be  any  Bxed  rule  in  our  finances,  fince  we 
always  kno^  that  we  fliall  have  fomethin'g  or  other 
to  execute,  without  ever  knowing  what  it  is. 

It  is  no  longer  cuftomary  with  us  to  give  the  ap- 
pellation of.  a  great  miniftcr  to  a  wife.difpenfcr  of 

^  This  is  the  practice  of  the  Emperors  of.  Cl^ina. 

the 
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*^j*  the  pablic  revenues  ;  but  to  a  pcrfan  of  dexterity. 
Chap.  i$f  and  cunning,  who  is  clever  at  findmg  out  what  we 
and  »7.    ^^jj  ^^  ^gy^  ^^^  means* 

CHAP.    XVI. 

Of  the  Conqiiefts  of  thi  Mahometans. 

T  T  was  tKis  excefs  of  tatxes  *  that  occafioned  the 
•*•  prodigious  facility  with  which  the  Mahometan^ 
carried  on  their  conquers.  Inftead  of  a  continual 
fcries  of  extortions  devifed  by  the  (ubtle  avarice  of* 
tHe  Greek  emperors,  the  people  were  fubjecSedf  to 
a  fimple  tribute,  which  was  paid  and  collcdled  wlrh 
cafe.  Thus  they 'were  far  happier  in  obeying  a 
barbarous  nation,  than  a  corrupt  government,  in 
which  they  fuffercd  every  inconvenience  of  lod  li- 
berty, with  all  the  horror  of  prefent  flavery. 

CHAP.    XVII. 

Of  the  Augmentation  of  Troops. 

A  New  diftempcr  has  fpread  itfclf  over  Eu-^ 
^  ^  rope,  infefting  our  princes,  and  inductng 
them  to  keep  up  an  exorbitant  number  of  troops. 
It  (has  its  redoubliogs,  and  of  necelTity  becomes 
contagious.  For  as  fooh  as  onp  prince  augments 
his  forces,  the  reft  of.  courfe  do  the  fame  •,  fo 
that  nothing  is  gained  thereby  but  the  public 
ruin.  Each  monarch  keeps  as  many  armies  on 
foot,  .asif  his  people  were  in.  danger  of  being 

.  •  See  in  hiftory  the  grcatncfs,  the  oddity,  and  even  tlis  fblJjr 
of  thofe  taxes.  Anaftafius  invented  a  tax  for  breaUilnsy  ut  quf- 
qu€  fro  hiufiu  atris  pgndera.  *.• 

cxtcr- 
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exterminated  ;  and  they  give  the  name  of  peace  ^  B  o  6  k 
to  this  general  effort  of  all  againft  all.  Thus  ^^j^^'^'^^ 
is  Europe  ruined  to  fuch  a  degree,  that  were 
private  people  to  be  in  the  fame  Tituation  as  the 
three  moft  opulent  powers  of  this  part  of  the 
globe,  they  would  not  have  neceflary  fubfiflrence. 
We  are  poor  with  the  riches  and  commerce  of 
the  whole  world  ;  and  foon,  by  thus, augmenting 
our  troops,  we  fhall  be  all  foldiers,  and  be  re- 
duced to  the  very  fame  fituation  as  the  Tartars  •^, 

Great  princes,  not  fatisfied  with  hiring  or  buying 
troops  of  petty  dates,  make  it  their  bufinefs  on  all 
fides  to  pay  fubfidics  for  alliances,  that  is,»  gene* 
rally  to  throw  away  their  money. 

The  confequencc  of  fuch  a  fitiiation  is  the  per- 
petual augmentation  of  taxes  \  and  the  mifchief 
which  prevents  all  future  remedy,  is  that  they 
reckon  no  more  upon  their  revenues,  but  in  waging 
war  againft  their  whole  capital.  It  is  no  unufual ' 
thing  to  fee  governments  rtiortgage  their  funds  even^ 
in  time  of  peace,  and  to  employ  what  they  caJl 
extraordinary  means  t;o  ruin  themfelvcs  ;  means  fo 
extraordinary  indeed,  that  fuch  are  hardly  thought 
on  by  the  moft  extravagant  young  fpendthrifc. 

♦  True  it.is  that  this  ftate  of  effort  is  the  chief  fupport  of  tl)« 
balance,  becaufe  it  checks  the  great  powers. 

+  All  that  is  wanting  for  this  if,. to  improve  the  new  inven* 
tion  of  the  militia  eftabliflied  in  moft  parts  of  Europe,  and  carry 
it  to  the  fame  excefs  as  they  do  the  regular  troops. 


Vol.  I.  Y  ,         C  H  A  P. 
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CHAP.    XVIII. 

Of  an  Exemption  from  ^axes. 


Bo  O  R 
XIIl 


TP  M  E  maxim  of  the  great  eaftern  empires  of 
Cbap/18.  exempting  fuch   provinces^   as    have    very 

much  fufFered,  from  taxes,  ought  to  be  extended 
to  monarchical  ftates.  There  are  feme  indeed  where 
this  praftice  is  eftabliflied  ;  yet  the  country  is  more 
,  oppreffed  than  if  no  fuch  rule  took  place  \  bc- 
caufe  as  the  prince  levies  dill  neither  more  nor 
lefs,  the  ftate  becomes  bound  for  the  whole.  In 
order *to  eafe  a  village  that  pays  badly,  they  lo^ 
another  that  pays  better  ;  the  former  is  not  relieved, 
and  the  latter  is  ruined.  The  people  grow  def- 
perate  between  the  neceflity  of  paying,  for  fear  of 
exadbions ;  and  the  danger  of  paying  for  fear  of 
new  burdens. 

A  well  regulated  government  ought  to  fet  afidc, 
for  the  firft  article  of  its  expence,  a  determinate  fum 
to  anfwer  contingent  cafes.  It  is  with  the  public 
as  with  individuals,  who  are  ruined  when  they  live 
up  exadly  to  their  income. 

With  regard  to  an  obligation  for  the  whole 
amongft  the  inhabitants  of  the  fame  village,  fomc 
pretend  *,  that  it  is  but  reafonable,  becaufe  there  is 
a  pofTibility  of  a  fraudulent  combination  on  their 
fide  :  but  was  it  ever  heard  that  upon  mere  fup- 
poficion  we  are  to  eftablilh  a  thing  in  itfelf  unjuft 
and  ruinous  to  the  (late  ? 

•  see  « treatife  on  the  Roman  Fmanas^  chap.  ii.  Printed  at  Piirii 
by  Briaifon,  1740, 

CHAP. 
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CHAP.    XIX. 

Which  is  mojifuitabk  to  the  Prince  and  to  the 
People^  the  farming  the  revenues^  or  ma^ 
naging  them  by  commijfion?  ^ 

Tp  H  E  managing  of  the  revenues  by  commiffion  Book 
•■■     is  like  the  conduflt  of  a  good  father  of  a  fa*-  chap^lo. 
mily,  who  colledts  his  own  rents  himfelf  with  ceco- 
nomy  and  oi'der. 

By  this  management  of  the  revenues  the  prince 
is  at  liberty  to  prefs  or  to  retard  the  levy  of  the 
taxes,  cither  according  to  his  own  wants,  or  to 
thofe  of  his  people.  By  this  he  faves  to  the  ftate 
the  immenfe  profits  of  the  farmers,  who  impd- 
vcrifli  it  a  thoufand  ways.  By  this  he  prevents 
the  people  from  being  mortified  with  the  fight 
of  fudden  fortunes.  By  this  the  public  money 
paffcs  through  few  hands,  goes  direftly  tothe  trea* 
fury,  and  confequently  makes  a  quicker  return  to 
the  people.  By  this  the  prince  avoids  an  infinite 
number  of  bad  laws  extorted  from  him  by  the 
importunate  avarice  of  the  farmers,  who  pretend 
to  offer  a  prefent  advantage  for  regulations  perni- 
cious to  pofterity. 

As  the  moneyed  man  is  always  the  moft  power- 
ful, the  farmer  renders  himfelf  arbitrary  even  over 
the  prince  himfelf;  he  is  not  the  legiflator,  but  he 
obliges  the  legiflator  to  give  laws. 

I  acknowledge  that  it  is  fometimes  of  ufe  to 
farm  out  a  new  duty,  for  there  is  an  art  in  pre- 
venting frauds,  which  motives  of  interefl  fugged 
to  the  farmers,  but  commiffioners  never  think  on  : 
now  the  manner  of  levying  it  being  once  eftabllfhed 
Y  z  by 
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fi  o  0  K  by  the  farmer,  it  may  afterwards  be  fafely  entrufted 
Chap^Io.  ^^  ^  commiffion*     In  Englarfd  the  management  of 
the  Excife  and  of  the  Poft-ofBcc  was   borrowed 
.  from  that  of  the  farmers  of  the  revenue. 

In  republics,  the  revenues  of  the  (late  are  ge- 
nerally managed   by  commiflion.     The  contrary 
praftice  wa^  a  great  defcft  in  the  Roman  govern- 
ment *.     In  defpotic  governments,  the  people  are 
infinitely  happier  where  this  management  is  eftab- 
(f)  See      lilhed ; .  witnefs  Perfia  and  China  (^^).     The  unhap- 
Chardinss  P^^ft  ^f  all  are  thofe  where  the  prince  farms  out  his 
travels      fea-porcs  and  trading  cities.     The  hiftory  of  mo* 
Pe^rfiaf      narchies   abounds    with    mifchiefs    done    by    the 
Tam.  vi.   famners  of  the  revenue. 

Incenfcd  at  theoppreffive  extortions  of  the  pub- 
iicans^^  Nero  formed  a  magnanimous  but  impradi- 
table  fcheme  of  abolifhing  all  kinds  of  impofts.  He 
did  not  think  of  managing  the  revenues,  by  com- 
fniflicjners .:  hut  he  made  four  edidts ;  that  the  laws 
enafted  againft  publicans,  which  had  hitherto 
been  kept  fecrct,  (hould  be  promulged  -,  that  they 
iliould  exadt  no  claims  for  above  a  year  back^ 
ward;  that  there  Ihould  be  a  prsetor  cftabliflied 
to  determine  their  pretenfions  without  any  for- 
^     ^  matity  -,  and  that  the  merchants  (hould  pay^  no  du- 

ty for  their,  veflels.     Thefe  were  the  halcyon  days 
;     "  of  that  emperor*         ^ 

*  Caefar  was  obliged  to  remove  the  publicans  from  the  pro- 
vince of  Aiia^  and  to  eil;abli(h  there  another  kind  of  regulatioif'y 
as  eve  learn  from  Pio;  and  Tacitus  informs  ^us  tliat  Macedonia 
and  Achaia,  provinces  left  by  Auguftus  to  the  people  of  Rome, 
and  confequently  governed  purfuant  to  the  ancient  plrnj  obtained 
to  be  of  the  number  of  thofe  which  the  emperor  governed  by  his 

CHAP. 
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C  H  A  P.     XX. 

Of  the  Farmers  of  the  Revenues. 

TTTHEN  the  lucrative  profcflion  of  a  farmer  ^^,51  "^ 
%  ^^  of  the  revenue  becomfes  likcwife  a  poll  chap.  to. 
of  honor^  the  ftate  is  ruined.  It  may  do  well 
enough  in  defpotic  governments,  where  this  em- 
ployment is  oftentimes  exercifcd  by  the  go- 
vernors themfelves.  But  it  is  by  no  means 
proper  in  a  republic ;  fince  a  cuftom  of  the  like 
nature  deftroycd  that  of  Rome.  Nor  is  it  better 
in  nronarchies  ;  nothing  being  more  bppofite  to 
the  fpirit  of  this  government.  All  the  other  or- 
ders of  the  ftate  are  driTatisfied ;  honor  Ibfes  its 
whole  Value;  the  gradual  and  natural  means  of 
diftindion  are  no  longer  refpefted  •,  and  the  very 
principle  of  the  government  is  fubverted. 

It  is  true  indeed  that  fcandalous  fortunes  were 
raifed  in  former  times ;  but  this  was  one  of  the 
calamities  of  the  fifty  years  war.  Thcfe  richer 
were  then  confidered  as  ridiculous;  now  we  admire 
them. 

Every  profeffion  has  its  particular  lot.  That  of 
the  tax-gatherers  is  wealth  ;  and  wealth  is  its  own 
reward.  Glory  and  honor  fall  to  the  (hare  of 
that  nobility,  who  are  fenfible  of  no  other  hap- 
pinefs.  Refpc<5l  and  efteem  are  for  thofe  minifters 
and  magiftrates,  whofe  whole  life  is  a  continued 
feries  of  labour^  and  who  watch  day  and  nighc 
over  the  welfare  of  the  empire. 


Y  3  BOOK 
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BOOK     XIV. 

Of  haws  as  relative  to  f^ie- Nature     $ 
of  the  Climatt, 

C  H  A  P,    I. 

Genenil  Idea, 

xiv^    T  F  it  be  true  that  the  temper  of  the  mind,  and 


I 


c^»P-  u    I    the  paflions  of  the  heart  are  extremely  different 
**  in  different  climates,  the  laws  ought  to  be  re- 

lative both  to  the  variety  of  thofe  paffions,   and  to 
th?  variety  of  thofe  tempers. 

CHAP.     IL 

Of  the  Difference  of  Men  in  different  CKmates. 

A  Cold  air  ♦  conftringes  the  extremities  of  the 
^  ^  external  fibres  of  the  body ;  this  increafes 
their  elaflicicy,  and  favors  the  return  of  the  blood 
from  the  extreme  parts  to  the  heart.  It^contradsf 
thofe  very  fibres ;  confequently  it  increafes  alfo 
their  force.  On  the  contrary  a  warm  air  relaxes 
and  lengthens  the  extremes  of  the  fibres  •,  of  courfe 
it  diminilhes  their  force  and  clafticity. 

People  arc  therefore  more  vigorous  in  cold  cli- 
mates.    Her^  the  aftion  of  the  heart  and  the  re- 

•  This  appears  even  in  the  countenance  :  in  cold  weather  peo- 
ple look  thinner, 
f  We  know  it  (hortens  iron, 

aftion 
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a6lion  of  the  extremities  of  the  fibres .  are  better  Book 
performed,  the  temperature  of  the  humours  is  ch^i^a. 
greater,  the  blood  moves  freer  towards  the  heart, 
and  reciprocally  the  heart  has  more  powen ,  This 
fuperiority  of  ftrength  muft  produce  various  ef- 
fcfts  i  for  inftance,  a  greater  boldnefs,  that  is, 
more  courage  ;  a  greater  fenfe  of  fuperiority,  that 
is,  Icfs  defire  of  revenge ;  a  greater  opinion  of 
fecurity,  that  is  more  franknefs,  Icfs  fufpicion,  po- 
licy, and  cunning  In  fliort,  this  muft  be  pro- 
duftivc  of  very  different  tempers.  Put  a  man 
into  a  clofe  warm  place,  and  for  the  reafons  a* 
bove  given,  he  will  feel  a  great  faintnefs.  If 
under  this  circumftancc  you  propofe  a  bold  en- 
terprize  to  him,  I  believe  you  will  find  him  very  . 
little  difpofed  towards  it  :^  his  prefent  weaknefs 
will  throw  hitn  into  a  defpondency ;  he  will  be 
afraid  of  every  thing,  being  in  a  ftate  of  tqtal 
incapacity.  The  inhabitants  of  warm  countries 
are,  like  old  men,  timorous  i  the  people  in  cold 
countries  are,  like  young  men,  brave.  If  we  re- 
fledl  on  the  late  *  wars,  which  are  more  recent 
in  our  memory,  and  in  which  we  can  better  dif- 
tingqi(h  fome  particulrr  effeds  that  cfcape  us  at 
agreater  diftance  of  time;  we  fhall  find  that  the 
northern  people  tranfplanted  into  fouthern  re- 
gions -j*,  did  not  perform  fuch  exploits  as  their 
countrymen,  who,  fighting  in  their  own  climate, 
poff^ffed  their  full  vigor  and  courage. 

This  ftrength  of  the  fibres  in  northern  nations 
is  the  caufe  that  the  coarfer  juices  are  extraded 
from  their  aliments.     From  hence  two  things  re- 

•  Thofe  for  the  fucpeflion  to  the  Spaniflx  Mo^sarchy. 
t  For  inllance  in  Spain. 

Y  4   .  fult  : 
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Book  refult :  one,  that  the  parts  of  the  chyle  or  lymph 
Chs!Z'z.'  ^^^  ^ovc  proper  by  rcafon  of  their  large  furface, 
to  be  applied  to,  and  to  nourifli,  the  fibres-:  the 
other,  that  they  are  lefs  proper,  from  their  coarfe- 
jiefs,  to  give  a  certain  fubtiity  to  the  nervous  juice. 
Thofe  people  have  therefore  large  bodies  and  but 
little  vivacity. 

The  nerves  that  terminate  from  all  parts  in  the 
cutis,  form  each  a  nervous  bundle ;  generally 
fpeaking,  the  whole  nerve  is  not  moved,  but  a 
very  minute  part.  In  warm  climates  where  the 
'  cutis  is  relaxed,  the  ends  of  the  nerves  are  expanded 
and  laid  open  to  the  weakeft  aftion  of  the  fmalleft 
gbjefts.  In  cold  countries  the  cutis  is  conftringed 
snd  the  papillae  compreflcd ;  the  miliary  glands 
are  in  fome  meafure  paralytic ;  and  the  fenfa- 
tion  does  not  reach  the  brain,  but  when  it  is  very 
llrong  and  proceeds  from  the  whole  nerve  at 
once.  Now  imagination,  tafte,  fenfibility,  and 
vivacity,  depend  on  an  infinite  number  of  fmall 
fenfations. 

I  have  obferved  the  outermofl:  part  of  a  Iheep's 
tongue,  where  to  the  naked  eye  it  feems  .covered 
with  papilJaB.  On  thefe  papillae,  I  have  difcerned 
through  a  microfcope,  fmall  hairs  or  a  kind  of 
down  J  between  the  papillse  were  pyramids  fhaped 
towards  the  ends  like  pincers.  Very  likely  thefe 
pyramids  are  the  principal  organ  of  tafte. 

I  caufed  the  half  of  this  tongue  to  be  frozen, 
and  obferving  it  with  the  naked  eye  I  found  the 
papilte  confiderably  diminifhed  :  even  fome  rows 
of  them  were  funk  into  their  fheath.  The  out- 
crmoft  part  I  examined  with  the  microfcope^ 
and  perceived  no  pyramids.     In  proportion  as  the 

froft 
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froft  went  off,  the  papillae  feemcd  to  the  naked  eye  ^^^^  ^ 
to  rife,  and  with  the  microfcope  the  miliary  glapda  Chap/s. 
began  to  appear. 

This  obicrvation  confirms  what  J  have  bcei^  , 
faying,  that  in  cold  countries  the  nervous  glands 
are  left  expanded :  they  fink  deeper  into  their 
Iheaths,  or  they  are  flieltered  from  the  adion  of 
external  obje6ls  :  confcquently  they  have  not  fuch 
lively  fcnfations.  ^ 

In  cold  countries,  they  have  very  little  fenfibi- 
llty  for  pleafurc  j  in  temperate  countries,  they  have 
more  j  in  warm  countries,  their  fenfibility  is  cxqui- 
fite.  As  climates  are  diftinguiflied  by  degrees  of 
latitude,  we  might  difUnguilh  them  alfo  in  fome 
meafure,  by  thofe  of  fenfibility.  I  have  been  at 
the  opera  in  England  and  in  Italy  ;  where  I  have 
feen  the  fame  pieces  and  the  fame  performers  :  and 
yet  the  fame  mufic  produces  fuch  diff^erent  efFedls 
on  the  two  nations ;  one  is  fo  cold  and  phliegmatic, 
and  the  other  fo  lively  and  enraptured,  that  it 
feems  almoft  inconceivable. 

It  is  the  fame  with  regard  to  pain  ;  which  is 
excited  by  the  laceration  of  fome  fibre  of  the  body. 
The  author  of  nature  has  made  it  an  eftablifhcd 
rule  fhat  this  pain  (hould  be  more  acute  in  pro- 
portion as  the  laceration  is  greater :  now  it  is 
evident,  that?  the  large  bodies  and  coarfe  fibres  of 
the  people  of  the  north,  are  Icfs  capable  of  la- 
ceration than  the  delicate  fibres  of  the  inhabitants 
of  warm  countries  j  confcquently  the  foul  is  there 
lefs  fenfible  of  pain.  You  muft  flay  a  Mufcovit^ 
alive  to  make  him  feel. 

From  this  delicacy  of  organs  peculiar  to  warm 
climates,  it  follows  that  the  foul  is  moll  fenfibly 

moved 
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^xiv*^   moved  by  wlratever  relatps  to  the  union  of  the  two 
Chap.2.  fexes  :    here  every  thing  leads  to  this  objeft. 

In  northern  climates  fcarce  has  the  animal  part 
of  lovt  a  power  of  making  itlelf  felt.  In  temperate 
climates,  love  attended  by  a  thoufand  appendages, 
endeavours  to  pleafe  by  things  that  have  at  firft 
the  appearance,  though  not  the.  reality  of  this  paf- 
fion .  In  warmer  climates  it  is  liked  for  its  own 
fake,  it  is  the  only  caufe  of  happinefs,  it  is  life 
itfelf. 

In  fouthern  countries  a  machine  of  a  delicate 
,  frame,  but  ftrong  fenfibility,  refigns  itfelf  either 
to  a  love  which  rifes  and  is  inceflantiy  laid  in  a 
.  /eraglio ;  or  to  a  pafllon  which  leaves  women  in 
a  greater  independence,  and  is  confequently  ex- 
pofed  to  a  thoufand  inquietudes.  In  northern 
regions  a  machine  robuft  and  heavy,  finds  a  plea- 
fure  in  whatever  is  apt  to  throw  the  fpirits  into 
motion,  fuch  as  hunting,  travelling,  war,  and 
^ine.  If  we  travel  towards  the  nwth,  we  meet 
with  people  who  have  few  vices,  many  virtues, 
and  a  great  (hare  of  franknefs  and  fincerity.  If 
we  draw  near  the  fouth,  we  fancy  ourfclves  intirely 
removed  from  the  verge  of  morality  .  •  here  the 
ftrongeft  paflions  are  productive  of  all  manner 
*  ^  of  crimes,  each  man  endeavouring,  let  the  means 
be  what  they  will,  to  indulge  his  inordinate  dc- 
fires.  In  temperate  climates  we  find  the  inha- 
bitants inconftant  in  their  manners,  as  well  as  in 
their  vices  and  virtues :  the  climate  has  not  a  qua- 
lity determinate  enough  to  fix  them, 
*  The  heat  of  the  climate  may  be  fo  exceflivc  aj 

to  deprive  the  body  of  all  vigor   and    ftrength. 

Then 
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Then  the  faintoefs  is  communicated  to  the  mind ;  Booi( 

XIV 

there  is  no  curiofity,  no  cnterprizc,  no  gcnerofity  chap.  j\ 
of  fentiment ;  the  inclinations  are  all  pafTive  ;  indo- 
lence conftituces  the  utmoft  happinefs  ^  ftarcelyany 
punifliment  is  fo  ievere.  as  mental  employment ; 
and  flavery  is  more  fupportable  than  the  force  and 
vigor  of  mind  neceflary  for  human  conduct. 

CHAP.     III. 

ContradiBion  in  the  Tempers  of  fome  fouthern 
Nations. 

Tp  H  E  Indians  ♦  are  naturally  a  pufillanimous 
^  people  ;  even  the  children  -f*  of  Europeans 
born  in  India  lofe  the  courage  peculiar  to  their 
own  climate.  But  how  (ball  we  reconcile  this  with 
their  cudoms,  and  penances  fo  full  of  barba- 
rity ?  the  men  voluntarily  undergo  the  greateft 
hard(hips ;  and  the  women  burn  themfelves :  here 
wis  find  a  very  odd  cooipound  of  fortitude  and 
weaknefs. 

Nature  having  framed  thofe  people  of  a  texture 
fo  weak  as  to  fill  them  with  timidity,  has  formed 
them  at  the  fame  time  of  an  imagination  fo  lively, 
that  every  objeft  makes  the  ftrongeft  impreflion 
upon  them.  That  delicacy  of  organs  which  ren- 
ders them  apprehcnfive  of  death,  contributes  like^ 
wife  to  make  them  dread  a  thoufand  things  more 
ithan  death  :  the  very  fame  fenfibility  induces  them 
to  fly,  and  dare,  alt  dangers. 

•  One  hundred  European  foldiers,  fays  Tuvernier,  would 
without  any  great  difiiculty  beat  a  thoufand  Indian  foldiers. 

f  Even  the  Perfians,  who  fettle  in  the  Indies,  contract  in  the 
thii*d  generation  the  indolence  and  cowardice  of  the  Indians. 
'See  Bcraiefy  on  the  Mogul,  Tom.  x.  p.  i8«« 

As 
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Book  •  As  a  good  education  is  more  neceflary  to  chil- 
Ch^^^  dren  than  to  fuch  as  are  arrived  to  a  maturity  of 
underftanding,  fo  the  inhabitants  of  thoie  countries 
have  much  greater  need  than  the  European  nations 
of  a  wife  legiflator..  The  greater  their  ienfibilicy, 
the  more  it  behoves  them  to  receive  proper  im- 
preifions,  to  imbibe  no  prejudices,  and  .to  let 
themfslvcs  be  direfted  by  reafon. 

At  the  time  of  the  Romans  the  inhabitants  of 
the  north  of  Europe  were  deftitute  of  arts,  edu-. 
cation,  and  almoft  of  laws :  and  yet  the  good 
fenfe  annexed  to  the  grofs  fibres  of  thofe  climates 
enabled  them  to  make  an  admirable  ftand  againft' 
the  power  of  Rome,  till  the  memorable  pe- 
riod in  which  they  quitted  their  woods  to  fubvert 
that  great  empire. 

C  tl  A  P.     IV. 

Caufe  of  the  Immutability  of  Religion^  Manners, 
Ciijiomsy  and  Laws,  in  the  Eajiern  Countries. 

T  F  to  that  deHcacy  of  organs  which  renders  the 
*  eaftern  nations  fo  fufceptible  of  every  impref- 
Con,  you  add  likewife  a  fort  of  indolence  of  mind, 
naturally  connefted  with  that  of  the  body,  by 
means  of  which  they  grow  incapable  of  any  ex- 
ertion or  effort ;  it  is  eafy  to  cotnprehend,  that 
when  once  the  foul  has  received  an  imprcflion  Ihc 
cannot  change  it.  This  is  the  reafon  that  the 
laws,   manners  ♦,  and  cuftoms,  even  thofe  which 

•  We  iincJ  by  a  fragment  of  Micolaus  Damafcenns,  colled^ed 
by  Conftantine  Porphyrog.  that  it  was  an  ancient  cuftom  in  the 
Eaft  to  fend  to  ftrangle  a  governor  who  had  given  any  di(plca« 
lure  \  it  was  in  tUe  time  of  the  Medes. 

feem 
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ieem  quite  indifferent,  fuch  as  their  mode  of  drefi^.  Book 
are  the  fame  to  this  very  day  in  eaftern  countries  as  cbap.^5# 
they  were  a  thoufand  years  ago. 

C  H  A  P.    V. 

^hat  thofe  are  bad  Legijlators  who  favour  the 
Vices  of  the'  Climate^  and  good  Legijlators 
nsoho  oppofe  thofe  Vices. 

'T^HE  Indians  believe  that  repofe  and  non- 
•*•  exiftence  are  the  foundation  of  all  things, 
and  the  end  in  which  they  terminate.  Hence 
they  confider  entire  inaftion  as  the  raoft  pcr- 
feft  of  all  ftates,  and  the  objeft  of  their  de- 
fires.  To  the  fupreme  Being  they  give  *  the  title 
of  immoveable.  The  inhabitants  of  Siam  believe 
that  their  ucmoft  happinefs  (')  confids  in  not  being  (a)  la 
obliged  to  animate  a  machine,  or  to  give  motion  ^^lati^u 
to  a  body.  of  siam 

In  thofe  countries  where  the  excefs  of  heat  ener-  ^'  ^  ' 
vates  and  exhaufts  the  body,  reft  is  fo  delicious, 
and  motion  fo  painful,  that  this  fyftem  of  meta- 
phyfics  feems  natural ;  and  -f-  Foe,  the  legiflatof 
of  the  Indies,  was  diredled  by  his  own  fenfations, 
when  he  placed  mankind  in  a  ftate  extremely  paC- 
five :  but  his  dodlrine  arifing  from  the  lazi- 
nefs  of  the  climate,  favoured  ic  alio  in  its  turn ; 

•  Fananianack  :  See  Kircher. 

t  Foe-  endeaYoured  tQ  reduce  the  heart  to  a  mere  vacuum7 
**  we  have  eyes  and  cart,  but  perfe6Vion  confiils  in  neither  feeing , 
'<<  nor  hearing ;  a  mouth,  hands,  &c,    but    perfection  requires 
<<  that  tbefe  members  (houid  be  ina6tiv«V*    This  is  taken  Irom  the 

dialogue  of  a  Cbincfe  philofopher,  c^uotted  by  f.itUcr  Du  Halde, 
.  Tuiu.  3« 

which 
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Book  which  has  been  the  fonrce  of  an  infinite  deal  of 

a^^6,   tnifchief. 

*^  7*  The  legiflators  of  China  were  more  rational,  when 

confidering  men  not  in  the  peaceful  ftate  which 
they  are  to  enjoy  hereafter,  but  in  the  fituation 
proper  for  difcharging  the  federal  duties  of  life, 
they  made  their  religion,  philofophy,  and  laws, 
all  praftical.  The  more  the  phyfical  caufes  incline 
mankind  to  inadion,  the  more  the  moral  caufes 
ihould  eftrange  them  from  ft. 

» 

C  H  A  P.    VI. 

Of  Agriculture  in  warm  Climates. 

A  Griculture  is  the  principal  labour  of  man.  The 
^  ^  more  the  climate  inclines  him  to  Ihun  this 
labour,  the  niore  'the  religion  and  laws  of  the 
country  ought  to  excite  him  to  it.  Thus  the  In- 
dian laws,  which  give  the  lands  ,  to  the  prince, 
and  deftroy  the  fpirit  of  property  among  the  fub- 
*  jefts,  increafe  the  bad  efifefts  of  the  climate,  thai: 
is,  their  natural  indolence, 

CHAP.     VII. 
Of  Monkery. 

TP  H  E  very  fame  mifchiefs  refult  from  monkery : 
-■•     it  had  its  rife  in  the  warm  countries  of  the 
Eaft,  where  they  arie  left  inclined  to  a6)ion  than 
to  fpeculatidn. 

In  Afia  the  number  of  dervifes  or  monks  feertiS 
to  increafe  together  with  the  warmth  of  the  cli- 
mate.    The  Indies,    where  the  heat  is  exccffive, 

arc 
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Are  full  of  them  i  and  the  lame  difference  is  found  Book 

in  purope.  Cha^^^' 

In  order  to  furmounc  the  lazinefs  of  the  cU- 
mate»  the  laws  ought  to  endeavour  to  remove  all 
means  of  fubfifting  without  labour :  but  in  the 
fouchern  parts  of  Europe  they  aft  quite  the  re- 
verfe ;  to  thofe  who  want  to  live  in  a  date  of  in- 
dolence, they  afford  retreats  the  moft  proper  for  a 
fpecuiative  Kfe,  and  endow  them  with  immenfe  re- 
venues. Theie  men^  who  live  in  the  midft  of  a 
plenty  which  they  know  not  how  to  enjoy,  are  in 
the  right  to  <  give  their  fuperfluities  away  to  the 
common  people.  The  poor  are  bereft  of  proper- 
ty ;  and  thefe  men  indemnify  them  by  fupporting 
them  in  idlenefs,  fo  as  to  make  them  even  grow 
fond  of  their  mifery. 

CHAP.    viir. 

jin  excellent  Cvfiom  of  China. 

^HE  hiftorical  relations  (')  of  China  mention  ^*)F»*J«J- 
a  ceremony  *.of  opening  the  grounds,  which  Hiftory  of 
the  emperor  performs  every  year.     The  defign  of  ^^".*» 
this  public  apd  folemn  aft  is  to  excite  f  the  peo-  pag.  7s, 
pie  to  tillage.. 

Farther,  the  emperor  is  every  year  informed  of 
the  hufbandman,  who  has  diflingui(hed  himfelf  mod: 
in  his  profeflion  ;  and  he  makes  him  a  Mandarin 
of  the  eighth  order. 

^  Several  of  the  kings  of  India  do  the  famej  relation  of  the 
kingdom  of  Siam  by  L^  Loubiere^  p«  69. 

t  Ventf,  the  third  emperor  of  the  third  dynafty,  tilled  the 
lands  himfelfy  and  made  the  empreft  and  his  wives  employ  their 
time  in  the  fikk-works  in  his  palace*    Hiltory  of  China. 

8  Among 
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Book  Among  the  ancient  Ferfians  (^)  the  kings  quitted 
^^'  their  grandeur  and  pomp  on  the  eighth  day  of  the 
and  lo.  '  month  called  Cborrem-ruz  to  eat  with  the  hufband- 
(«)  Hyde,  mcij,  Thefe  inftitutions  were  admirably  well  cal- 
of  t^e**^'    culated  for  the  encouragement  of  agriculture. 


Perfianf, 


CHAP.     IX. 

Means  of  encouraging  Induftry. 

\fif  E  Jihall  fhcw,  in  the  nineteenth  book,  that 
^  ^  lazy  nations  are  generally  proud.  Now 
the  effeft  might  well  be  turned  agninft  the  caufe, 
and  lazinefs  be  deftroyed  by  pride.  In  the  fouth 
of  Europe,  where  people  have  foch  a  high  notion 
of  the  point  of  honour,  it  would  be  right  to  give 
prizes  to  hulbandmen,  who  had  excelled  in  agri- 
culture ;  or  to  artifts  who  had  n^ade  the  greatcft 
improvements  in  their  feveral  profeflTions.  This 
pradice  has  fucceeded  in  our  days  in  Ireland, 
where  it  has  eftabliflied  one  of  the  mod  confidcr- 
able  linen  manufailures  in  Europe. 

C  H  A  P.    X. 

Of  the  Laws  relative  to  the  Sobriety  cf  the 
People. 

TN  warm  countries,  the  aqueous  part  of  the 
•'■  blood  lofes  itfelf  greatly  by  perfpiration  *  •,  it 
muft  therefore  be  fupplied  by  a  like  liquid.    Water 

,  •  Monfieur  Bcmier  ti*avel]tfig  from  t^ahor  to  Cacbeitih*,  wrote 
thus :,  Mf  body  is  afetje  \  fcarce  havt  If'walUnved  a  pint  of  ivaUr 
hut  Ifte  it  tranfude  tike  dnu  out  of  all  fry  limbs,  t*ven  to  my  Ju^t^s 
tnds,  1  drink  ten  pints  a  day^  widit  dots  me  no  mamur  if  hivm* 
fiernicr*s  tiaveU,  Tom.  ii.  p.  261. 

is 
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IS  thert  of  admirable  uk ;    ftrbng  liquors  would  Book 
congeal  the  globule^  *  erf  blood  that  remain  ^tevQ^^^. 
the  tranfudnig  of  the  aqueous  humour. 

In  cold  countries  the  aqueous  part  of  the  blood 
is  very  lijtle  evacuated  by  perfpiration*.  They  may 
therefore  make  ufe  of  fpirituous  liquors,  without 
which  chd  blood  would  congeal.  They  are  full  of 
humours  ^  confequently  ftropg  liquors,  which  give  a 
inotion  to  the  blood,  are  proper  for  thofe  countries. 

The  law  of  Mahomet,  which  prohibits  the 
drinking  of  wine,  is  therefore  fitted  to  the  cli- 
mate of  Arabia :  and,  indeed,  before  Maho- 
met's time,  water  was  the  common  drink  of  the 
Arabs.  The  law  (*)  which  forbad  the  Carthagi- (0  Plato 
nians  to  drink  wine,  was  alfo  a  law  of  the  cli*  oH^ws'i 
mate;  and,  indeed,  the  climate  of  thofe  two  coun- -'^J*?^*^^ 

.  '  of  the  care 

tries  IS  pretty  near  the  fame.  of  do- 

Such  a  law  would  be  improper  for  cold  countries,  ^^^^^  ^'^^ 
where  the  climate  feems  to  force  them  to  a  kind  of  febius^s  e- 
national  intemperance,    very  different  from  perfo-prepLa- 
nal  ebriety,     Drunkennefs  predominates  through- uon,  Book 
out  the  world,  in  proportion  to  the  coldncfs  and'** 
humidity  of  the  climate.     Go  from  the  Equator 
to  the  north  pole,  and  ydu  will  find  this  vice  in- 
creafing  together  with  the  degree  of  latitude.    Go 
from  the  equator  again  to  the  fouth  pole,    and 
you  will  find  the  fame  vice  travelling  fouth  -f,  ex- 
aftly  in  the  fame  proportion. 

It   is  very  natural  that  where  wine  is  contrary 
to  the  climate,  and  confequencly  to  health,    the 

*  In  th^  blood  there  are  red  globules,  fibrous  parts,  white 
globules,  and  water  in  which  the  whole  fwims. 

f  This  is  Teen  in  the  Hottentots,  and  the  inhabitants  of  the 
jnoil  rQU(heriij)afft. of  Chili. 

Vol.  I.  Z        I  cxcefs 
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Book  exccft  of  it  Ihould  be  more  .feverely  pnnilhed,  than 
QmJii.  ^"  countries  where  intoxication  -  produces  very  few 
bad  efFefts  to  the  pcrfon,  fewer  to  the  fociety,  and 
where  it  does  not  make  people  frantic  and  wild,  but 
only  ftupid  and  heavy.  Hence  thofe  laws  *  which 
inflifted  a  double  punifliment  for  crimes  committed 
in  drunkennefs,  were  applicable  only  to  a  perfonal, 
and  not  to  a  national  ebriety.  A  German  drinks 
through  cu((om,  ^nd  a  Spaniard  by  choice. 

In  warm  countries  the  relaxing  of  the  fibres  pro- 
duces a  great  evacuation  of  the  liquids,  but  the 
folid  parts  arc  lefs  tranfpired.  The  fibres  which  aft 
but  faintly,  and  have  very  little  elafticity,  arc  not 
much  impaired  ;  and  a  fmall  quantity  of  nutritious 
juice  is  fufiicient  to  repair  them  ;  for  which  reafon, 
they  eat  very  little. 

It  is  the  variety  of  wants  in  different  climates, 
that  firft  occafioned  a  difference  in  the  manner  of  liv- 
;  ing,  and  this  gave  rife  to  a  variety  of  laws.  Where 

people  arc  very  communicative,  there  muft  be  par- 
ticular laws  ;  and  others  where  there  is  but  little 
communication. 

CHAP.     XI. 

Of  the  Laws  relative  to  the  Dijlempers  of 
the  Climate. 

^''^°°^**LJErodotus  n  informs  us,  that  the  Jewirfi 
*  *  laws  concerning  the  leprofy,  were  borrowed 
from  the  pra<5lice  of  the  Egyptians.  And,  indeed, 
the    fame   dtftemper  required  the  fame  remedies. 

*  As  Pittacus  did,  according  to  Ariftotle,  polit.  lib.  t.  c.  3. 
He  lived  in  a  climate  where  drunken nefs  \%  not  a  national  vice* 

The 
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The  Greeks  and  the  primitive  Romans  were  ftran-    Boot 
gers  to  thefe  laws,  as  well  as  to  the  difcafc,    The^j^^^^ 
climate  of  ^gypt  and   Palcftine   rendered  them 
neceflary  ;  and  the  facility  with  which  this  difeafe 
is  fpread,  is  fufHcient  to  make  us  fenQble  of  the 
wiidom  aqd  fagacity  of  thofe  law^. 

Even  we  ourfelves  have  felt  the  effefts.  of  them. 
The  Croifades  had  brought  the  leprofy  amongft  us  i 
'  but  the  wife  regulatioBS  made  at  that  time  hinderedi 
it  from  infefting  the  mafs  of  the  people. 
•   We  find  by  the  law  of  the  (/)  Lombards,  that  (0  Book 
this  difeafe  was  fpread  in  Italy  before  the  Croifades,  i*-\*&Vit* 
and  merited  the  at;tention  of  the  legiflature.     Ro-  >>•  §  i* 
tharis  ordained  that  a  leper  Should  be  expelled  from 
his  houfe,  banilhed  to  a  particular  place^  and  reo* 
derejd  inc^apable  of  difpofing  of  his  property  ;.  be- 
xraufe  from  the  very  moment  he  had  been  turned 
out  of  his  houfe,    he  was   reckoned  dead  in  the 
eye  of  the  law.     In  order  to  prevent  all  commu- 
nication  with  lepers,  they  were  rendered  incapable 
of  civil  z^. 

I  am  apt  to-  think  that  this  difeale  was  brought 
into  Italy  by  the  conquefts  of  the  Greek  empe- 
jors,  in  whofe  armies  there  might  be  fome  foldiers 
from  Pale  (line  or  -ffigypt.  Be  that  as  it  may,,  the 
,prpgrefs  of  it  was  ftopt  till  the  time  pf  thp  Croi- 
Ades. 

It  is  related  that  Pompey'3  foldiers  returning, 
J>om  Syria  brought  a  diftcmper  hpm^^  with  therp 
not  unlike  the  leprofy.  We  have  no  account 
pf  any  regulatioa  made  at  thajt  time  ^  but  it  is 
highly  prpbable  that  fome  fuch  ftcp  was  takco, 
Xmce  the  diftemper  was  checked  till  the  tlipe  of* 
the  Lombards* 

0  Z2  It 
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Book  It  is  now  two  cettturieis  Rttct  a  dffeafe^  uhkhoWii 
Ch^^^ii.  ^^  ^^^  anceftbrs,  was  firft  tranfpfantfed  from  the 
new  world  to  ours,  and  came  to  attack  human 
iiature  even  in  the  very  fource  of  life  and  pleafure,. 
Moft  of  the^  principal  families'  in  the  fouth  of 
Europe  were  fcen  to  perifli  by  a  difteinper,  that  was 
grown  too  common  to  be  ignomiAioUs,  and  was 
confidered  in  no  other  light,  than  in  that  of  its 
being  fatal.  It  was  the  thtrft  of  gold  that  pro- 
pagated this  difeafe ;  the  Europeans  went  conti^ 
nually  to  America,  and  dl ways  brought  back  a 
new  leven  of  it. 

Reafons  drawn  from  religion  feemed  to  require 
that  this  puniihment  of  guilt  (hould  be  permitted 
to  continue ;  but  the  infedtioh  had  reached  the 
bofoth  of  matrimony,  and  given  the  vicious  taint 
even  to  guiltlefs  infants. 

As  it  is  the  bufinefs  of  legiflators  to  watch  over 
the  health  of  the  citizens,  it  would  have  b6(!n  a 
wife  part  in  them  to  have  ftoppcd  this  communica- 
tion by  laws  made  on  the  plan  of  thofe  of  M^y^rj. 

The  plague  is  a  difeafe  whofc  infcftious   pro- 
grefs  is  much  more  rapid.     -Sgyptis  its  principal 
feat,  from  whence  it  fpreads  over  the  whole  globe. 
Moft  countries  in  Europe  have  made  exceeding 
good  regulations  to  prevent  this  infeftion,  and  in 
our  times  an  admirable  method  has  been  contrived 
to  Hop  it;    this  is  by  forming  a  line  of  troops 
round  the  infeded  country,  which  cuts  oflFall  man- 
ner of  communication. 
(8)  Ricaut     The  Turks  (*),  who  have  no  fuch  regulations, 
Ottoman  .'fee  the  Chriftians  efcape  this  infedlion  in  the  fame 
empire,     town,  afid  none  but  themfelves  perifli ;  they  buy 
^'*^'     the  cloaths.of  the  infecSted,  wear  them,  and  pro- 
ceed 
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ceed  10  their  old  way^  ^  if  nothing  had  h^pcned;  B  o  o  jjp 
The  doftrine  of  a  rigid  fate,  which  direfts  their  c^i  x*. 
whole  conduA,  renders  the  magiftrate  a  quiet  fpec- 
tator ;  he  thinks  th^t  every  thing  comes  from  the 
hand  of  God,  and  chat  man  has  nothing  more  to 
do  than  to  fubmit. 

C  H  A.P.     XII. 

Of  the  Laws  igainji  Suicides* 

WE  do  not  find*  in  hiilory  that  the  Roman;! 
ever  killed  themfelves  withqut  a  cauie  • 
but  the  £ng]i(b  are  apt  to  commit  fiucide  moft 
unaccodntably  ;  they  defiiroy  themfelves  even  in 
the  bofom  of  happinefs.  This  a<5tioo  among  the 
Romans  'was  the  e&ii  of  educatioa ;  bdng  Con- 
ne&ed  vith^^^^  principles,  and  cuftoms>:  «mong 
the  Engtifli:  it  is  the  confequence  of  a  *  diftcmper  1 
being  connedcd  with  the  phyfical  ftate  of  the  ma** 
chine,,  and  independent  of  every  other  caufe* 

In  all  probability  it  is  a  defeft  of  the  filtration 
of  the  nervous  juice :  -the  machine  whofe  motive 
faculties  are  often  unexerted,  is  weary  of  itfelf^ 
the  foul  feels  no  pain,  but  a  certain  uneafineft  in 
exifting.  Pain  is  a  local  fenfation,  which  leads 
us  to  the  defire  of  feeing  an  end  of  it ;  the  bur- 
then of  \\Uy  which  prompts  us  to  the  deOre  of 
cealing  00  <exifl,  is  an  evil  confined  to  no  particu^ 
lar  part. 

It  is  evident  that  the  civil  laws  of  fome  countries 
may  have  reafons  foi*  branding  fuicide  with  infamy : 

*  It  may  be  complicated  'with  the  fcurvv,    which,   io  fome  [ 

countries  efpecially,  renders  a  man  whimfical  and  unfupportablt 
«o  himrelf«  .  SeePirard's  TOjrages,  part  a.  chap.  %u 

Z3  but 
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B ^o  k  but  in  England  it  cannot  be  pumfllicd  without  pu-^ 
Clia'^i     niftiing  the  eSt&s  of  madnefs. 

CHAP-     XIII. 

'EffeSlt  arifingfrom  the  Climate  of  England. 

T  N  a  nation  fo  diftcmpcrcd  by  the  climate  as 
^  to  have  a  difrclifti  of  every  thing,  nay  even  of 
Iife>  it  is  ptain  that  the  jgovernmeat  moft  fuitable 
to  the  inhabitants,  is  that  in  which  they  cannot 
lay  their  uneafinefs  to  anyifingle.  perfon's  charge, 
and  \xi  which,  being  under  the  direction  rather  of 
the  laws  than  of  the  prince, .  it  is  impofiible  for 
them  to  change  the  government  without  Subverting 
the  laws  themfelves. 

And  if  this  nation  has  likewiie  derived  from  the 
climate  a  certain  impatience  of  temper,  .which 
renders  them  incapable  of  bearing  the  lame  train 
of  things  for  any  long  continuance  ;  it  is  obvious 
that  the  government  above-mentioned  is  the  fitteft 
for  thenl.  .... 

This  impatience  of  temper  is  not  very  con* 
fiderable  of  irfelf;  but  it  may  become  fowhen 
joined  with  courage. 

^    It  is  quite  a  different  thing  from  levity,  which 
makes  people  undertake  or  drop  a  projc<9:  without 
caufe ;  it  borders  more  upon  obftinacy,  becaule  it 
*  proceeds  from  fo  lively  a.fcnfe  of  n\ifery,  that  it  is 

not  weakened  even  by  the  habit  of  fufFering. 

This  temper  in  a  free  nation  is  extremely  pro- 
per for  difconcerting  the  projedts  6f  tyranny   *, 

which 

•  Here  I  take  this  word  for  the  defign  of  fubwrting  the  cfta- 
J>lij}icd   power,  and  efptcially  that  of*  democracy  \    this  is  the 

figni- 
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which  is  always  flow  and  feeble  in  its  commence'  book 
ipents,  as  in  the  end  it  is  aftive  and  lively ;  which  ^y^^^' 
at  firft  only  ftretches  out  a  hand  to  affift,  and  exerts        '  ^ 
afterwards  a-  multitude  of  arms  to  opprefs. 

Slavery  is  ever  preceded  by  Qeep..  But  a  people 
who  find  no  reft  in  any  fituation,  who  continually 
explore  every  part,  and  feel  nothing  but  pain,  can 
hardly  be  lulled  to  fleep. 

Politics  are  a  fmooth  file,  which  cuts  gradual- . 
ly,  and  attains  its  end  by  a  flow  progrefllon.  Now  , 
the  people  of  whom  we  have  been  fpeaking,  arc  , 
incapable  of  bearing  the  delays,    the  details,  and 
the   coolnefs  of  negociations :  In  ihefe  they  are  . 
more  unlikely  to  fucceed   than  any  other   nation ; 
hence  they  are  apt  to  lofe  by  treaties  what  they  ob- 
tain by  their  arms.     . 

CHAP.    XIV. 
OtAer  Effeffs  of  the  Climate. 

r\  U  R  anceftors,  the  ancient  Germans,  lived  un- 
^^  der  a  climate,  where  the  paffions  were  ex- 
tremely calm.  Their  laws  decided  only  in  fuch 
cafes  where  the  injury  was  vifible  to  the  eye,  and 
went  no  farther.  And  as  they  judged  of  the  out- 
rages' done  to  men  from  the  greatnefs  of  the 
wound,  they  aftcd  with  no  other  delicacy  in  re- 
(pe6t  to  the.  injuries  done  to  women.  The  law 
pf  {^)  the  Alemans  on  this  fubjed  is  very  extra- ^'2/^')*^' 
ordinary.  If  a  perfon  uncovers  a  woman's  head,  and  ». 
he  pays  a  fine  of  fifty  fous ;  if  he  uncovers  her  leg 
up  to  the  knee,  he  pays   the  fame  \   and  double 

ii^nificatioa  in  which  it  was  underftood  by  the  Grctkl  and  Ro* 
msins, 

,  Z  4  from 
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Book  from  tlic  knee  upwards.  One  wouW  think  that 
c^y^^^the  law  meafurcd  the  infults  oflfered  to  wotnen,* 
as  we  meafure  a  figure  in  geometry ;  it  did  not 
punifh  the  crime  of  the  imagination,  but  that 
of  the  eye.  But  upoft  the  migration  of  a  Ger- 
man nation  into  Spain,  the  climate  foon  found  a 
neccfliry  for  different  laws.  The  l^w  of  the  Vifi- 
goths  inhibited  the  furgeons  to  bleed  a  free  woman, 
except  either  her  father,  mother,  brother,  fon,  or 
uhcle  was  prefent.  As  the  imagination  of  the  peo- 
ple grew  warm,  fo  did  that  of  the iegiflators;  the 
law  fufpefted  every  thing  when  the  people  were 
become  fufpicibus. 

Thefe  laws  had  therefore  a  particular  regard  for 
the  two  fexes.    But  in  their  puniftlmients  they  feem 
rather  to  humour  the  revengeful  tempef  of  private 
perfons,  than  to  adminifter  public  juftice.      Thus 
in  mod  cafes  they  reduced  both  the  criminals  to 
be  (laves  to  the  o&nddd  relations  or  to  the  injured 
(')  Law  of  hufband  -,  a  free-born  woman  (0  whp  had  yielded 
golhs*/'    to  the  embraces  of  a  married  man,   Was  delivered 
book  3.     up  t(y  iifs  wife  to  dMpbfe  of  her  as  (he  pleafcd. 
0)ibidl^*  They  obliged  the  flaves  C)   if  they  found  their 
lit.^4.\'.  6.  'Rafter's  wife  in  aduJcery,  to  bind  her,  and  carry 
(Olbid.     her  to  her  hufband  4  they  even  pernnticted  her  cKil- 
4°§!'i^^^ren    (';    to  be  her  accufers,    and   her  flaves  to 
be  tortured  in  order  to  convlft  her.     Thus  their 
laws  were   far   better  adapted   to  refine,  even  to 
cicefs,  a  certain  point  of  honour,  than  to  form  a 
good  civil  adminKlration.     We  muft  not  there- 
fore be  furprized  if  count  Julian  was  of  opinion, 
that  an  affront  of  that  kind  ought  to  be  expiated 
by  the  ruin  of  his  king  and  country  :    we  muft 
hot  be  furprized  if  the  Moors,   with  fuch  a  con- 
formity 
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formity  of  manners,  found  it  fo  eafy  to  fettle  and  Book 
to  maintsun  themfelves  in  Spain,  and  to  retard  the  chap.  i5. 
fall  of  their  enipirc. 

C  H  A  P.     XV. 

Of  the  different  Confidence  which  the  haws 
have  in  the  People^  according  to  the  D^er- 
ence  of  Climates. 

TPH  E  people  of  japan  are  of  fo  ftubborn  and 
•■•  perverfe  a  temper,  that  neither  their  legiflators 
nor  magiftrates  can  put  any  confidence  in  them : 
they  fet  nothing  before  their  eyes  but'  judgments, 
menaces,  and  chaftifements ;  every  ftep  they  take 
is  fubjeft  to  the  inquifition  of  the  civil  magiftrate. 
Thofe  laws  which  out  of  five  heads  of  families 
cftablifli  one  as  a  magiftrate  over  the  other  four ; 
tl^ofe  laws  which  puniflb  a  family  or  a  whole  ward 
for  a  fingle  crime ;  thofe  laws  in  fine  which  find 
nobody  innocent  where  one  may  happen  to  be 
guilty,  are  made  with  i,  defign  to  implant  in  the 
people  a  mutual  diftruft,  and  to  make  every  man  ij^rnicr, 
the  infpedor,   witnefs,  and  judge  of  his   neigh- '^<^"*- *• 

U»iri  JO  °P.    140. 

DQurs  conduct.  (»)  scc  in 

On  the  contrary,  the  people  of  India,  are  mild  ("»),  ^^fiJ^Jo^ 
tender,  and  compaflionate.     Hence  their  legiflators  of  the 
repofe  a  great  confidence    in   them.     They  havej^^/'fp^ 
cftabliflicd  (")  very  few  punilbments ;  thefe  are  not  40.3- the   . 
fcvere,  nor  are  they  rigoroufly  executed.     Theyraw"s^or 
have  fubjefted  nephews   to   their  uncles,    and  or-  c"ft?n}»of 

1  ,    .  '^  ,.  .         ,  .        ,        the  inha- 

pnans  to  their  guardians,  as  m  other  countries  they  bitants  of 
arcfubjefted  to  their  fathers;  they  have  regulated J-^f/^i;^"- 
the  fucceflion  by  the  acknowledged  merit  of  the  this  fide 
fucccflbr..    They  fcem  to   think  that  every  indi-gc';.^*''' 
6  vidual 
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^Yiv  ^  ^i^"^^  ought  to  place  an  intire  confidence  in  the 

Chaj.  15.  good  nature  of  his  fellow  fubje6b. 

They  infranchifc  their  flaves  without  difficulty^ 
they  marry  them,  they  treat  them  as  their  chil- 
dren * :  happy  climate  which  gives  birth  to  inno- 
cence, and  produces  a  lenity  in  the  laws ! 

♦  I  had  once  thought  that  the  lenity  of  flavei'V  in  India  had 
made  Diodorus  (ay,  that  there  was  neither  maiker  nor  flave  in 
that  country ;  but  Diodorus  has  attributed  to  the  wliole  continent 
cxf  India»  what,  according  toStrabo,  lib.  15.  belonged  only  to  4 
particttUr  nation. 


BOOK 
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BOOK     XV. 

Jn  what  manner  the  Laws  of  civil  Sla- 
very are  relative  to  the  Nature  of 
the  Climate, 

iC  H  A  P.    I. 

Of  civil  Slavery. 


S 


L  A  V  E  R  Y,  properly  fo  called,  is  the  efta-  Book 
blifhmenc  of  a  right,  which  gives  to  one  man  chau.  \. 


fuch  a  power  over  another,  as  renders  him 
abfolute  mailer  of  his  life  and  fortune*  The  ftate 
of  ikvery  is  in  its  own  nature  bad.  It  is  neither 
ufcful  to  the  matter  nor  to  the  flavc ;  not  to  the 
flave,  becaufehe  can  do  nothing  through  a  motive 
of  virtue  ;  nor  to  the  matter,  becaufe  by  having 
an  unlimited  authority  over  his  flaves,  he  infenfibly 
accuftoms  himfcif  to  ihe  want  of  all  moral  virtues, 
and  from  thence  becomes  fierce,  hafty,  fcvere,  cho- 
leric, -voluptuous,  and  cruel. 

In  defpotic  countries,  where  they  are  already  in 
a  ftate  of  political  fervitude,  civil  flavery  is  more 
tolerable  than  in  other  governments.  Every  one 
ought  to  be  fatisficd  in  thofe  countries  with  necef- 
farics  and  life.  Hence  the  condition  of  a  Qave  is 
hardly  more  burdenfome  than  that  of  a  fubjedt. 

But  in  a  monarchical  government,  where  it  is 
of  the  utmoft  importance  that  human  nature 
fhould'not  be  debafed,  nor  difpirited,  there  ought 

to 
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B  o  o  K  to  be  no  flavcry.  In  detnocracie.s,  where  they  are 
ch^y*  ^^'  "P°"  equality  ;  and  in  ariftocracies,  where  the 
laws  ought  to  ufe  their  utmoft  encjeayours  to  pro- 
cure as  great  ah  equality  as  the  nature  of  the  go- 
vernment.  wiU  permit^  fl^^very  is  contrary  to  the 
fpirit  of  the  conftittition  :  it  only  contributes  to 
giVe  a  power  and  kxury  to  the  citizens  which  they 
ought  not  to  have. 

CHAP.    11. 

Origin  of  the  Right  ^of  Slavery' among  the  Ro- 
man Civilians'^  ^ 

/^NE  would  never  have  imagined  that  flaveiy 

^^  fliould  owc'its  birth,  to  pityi  and   that  th^ 

(^Jufti-  fhQu]d  have  been  excited  three  dlfFererit  ways  [\  . 

man  8  Jn-  j     \  ^   . 

ftitutcs.  The  law  or  naribns,  to  prevent  prifoners  from  be- 
*^^^ ''  ing put  to  death,  has  allowed  'them  to  be  made 
flaves.  The  civil  law  of  the  Rohiahs  empowered 
debtors;  who  were  fubjefl:  to  be  ill  ufed  by  their 
creditors,  to  fell  themfelves.  And  the  law  of  nature 
requires,  that  children,  whom  a  father  in  the  ftate 
6f  fervitude  is  no  longer  able  to  maintain,  Ihould 
be  reduced  to  the  fame  ftate  as*  the  father. 

Thefe  reafons  of  the  civilians  are  all  falfe.  It 
is  falfe  that  killing  in  war  is  lawful,  unlefs  in  a 
cafe  of  abfolute  neceffity :  but  when  a  man  has 
made  another  hisr  flavc,  he  cannot  be  faid  to  have 
been  under  a  neceffity  of  taking  away  his  life,  fincc 
he  adually  did  hot  take  it  away.  War  gives  no 
other  right  over  prifoners  than  to  difable  them 
from  doing  any  farther  harm,  by  fecuring  their 
perfons.  All  nations  *  concur  in  detefting  the 
murdering  of  prifoners  in  coldtlood. 
•  Excepting  a  few  Cantbals. 

Neither 
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j^eitber  is  it  true,  that  a  freeman  can  fell  him-  Book 
felf.     Sale  implies  a  price  -,.  now  when  ^  P^^fon  ^j^^^^^ 
iells  himfelf,   his  whole  fubftance  immediately  de- 
volves to  his  mafter  ;  the  mafter  therefore  in  that 
cafe  gives  nothing,  and  the  (lave  receives  nothing. 
You  will  fay  he  has  a  peculium.     But  this  pecu-r 
liute  goes  s^ong  ^vitb  his  perfon.     If  it  is  not  law- 
ful for  a  nian  to.  kill  himfelf,  becaufe  he  robs  his 
country  of  his,  perfon,,  for  the  fame  reafon  he  is 
nc)t  allowed  to  barter  his  freedom.  .  The  freedom 
of  every  citizen  conftitutes  a  part  of  the  public  li- 
berty ;  and  in  a  democracical  (late  is  even  a  part  of 
the  fovereignty.     To  fell  one's  freedom  *  is  fo  re- 
pugnant to  all  reafon,   as  can  fcarce  be  fuppofed 
in  any  nian.      If  liberty  may  be  rated  with  refpe£fc 
CO  the  buyer*  it  is  beyond  all  price  to  the  fellen 
The  civil  law^  which  authorizes  a  divifion  of  goods 
among  men,  cannot  be  thought  to   rank  among 
fu<th  goodS)  a  part  of  the  men  who  were  to  make 
this  divifion.     The  fame  law  annuls  all  iniquitous 
contradts ;  furely  then  it  affords  redrefs  in  a  con- 
tract where  the  grievance  is  moft  enormous. 

The  third  way  is  birth  -,  which  falls  with  the  two 
former;  for  if  a  man  could  not  fell  himfelf,  much 
lefs  could  he  fell  an  unborn  infant.  If  a  prifoner  of 
war  is  not  to  be  reduced  to  flavcry,  much  lefs  are 
his  children. 

"  The  lawfulnefs  of  putting  a  malefadlor  to  death, 
arifes  from  this  circumftance  -,  the  la^,  by  which 
he  is  punilhed,  was  made  for  his  fecuricy.  A  mur-- 
derer,  for  inftancc,  has  enjoyed  the  benefit  of  the 
very  law  which  condemns  him  \  it  has  been  a  con- 

•  I  mean  flavery  in  a  ftricl  fcnfc,  as  formerly  among  tbfrKo- 
manSf  and  at  prcfcnt  in  our  colonies. 

tinual 
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Book  tinual  prote6lion  to  him  ;  he  cannot  therefore  6b- 
c^I's-  J^^  againft  it.  But  it  is  not  fo  with  the  flave.  The 
law  of  flavery  can  never  be  beneficial  to  him ;  it 
IS  in  all  cales  againft  him,  without  ever  being  for 
his  advantage ;  and  therefore  this  law  is  contnuy 
to  the  fundamental  principle  of  all  focieties. 

If  it  be  pretended,  that  it  has  been  beneficial  to 
him ;  as  his  mafter  has  provided  for  his  fubfidence; 
flavery,  at  this  rate,  ftiould  be  limited  to  thofc  who 
are  incapable  of  earning  their  livelihood.  But 
who  will  take  up  with  fuch  flaves  ?  As  to  infants, 
nature,  who  has  fupplied  their  mothers  with  milk, 
had  provided  for  their  fuftenancc ;  and  the  remain* 
der  of  their  childhood  approaches  fo  near  the  age 
in  which  they  are  moft  capable  of  being  of  fer- 
'vice,  that  he  who  fupports  them  cannot  be  faid  to 
give  them  an  equivalent,  which  can^^ntitle  him  to 
be  their  mafter. 

Nor  is  flavery  lefs  oppofite  to  the  civil  law 
than  to  that  of  nature.  What  civil  taw  can  re- 
•ftrain  a  flave  from  running  away,  fincc  he  is  not 
a  member  of  fociety,  and  confequently  has  no  in* 
tereft  in  any  civil  inftitutions  i  He  can  be  retained 
only  by  a  family  law,  that  is>  by  the  matter's  au*- 
thority. 

CHAP.    III. 

jinotlier  Origin  of  the  Right  of  Slavery. 

T  WOULD  as  foon  fay,  that  the  right  of 
•■•  flavery  proceeds  from  t)tc  contempt  of  one 
nation  for  another,  founded  on  a  difference  m 
cuftoms. 

LoffZ 
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Lopez  (})  de  Gamar  relates,  "  that  the  Spaniards  Book 
**  found  near  St.  Martha,  feveral  hajkets  full  ^/ch^^V. 
*'  crahs,   fnails,   grajhoppers,    and    locujls,    which  C)  Bi*^ii- 
"  proved  to  be  the  ordinary  provifion    of  the  »^--^om.  13!^' 
**  tives.  ^his  the  conquerors  turned  to  a  heavy  charge  P*  *• 
"  againjl  the  conquered.^*     The  author  owns  that 
this,    with   their    fmoaking  and    trimming   their 
beards  in  a  different  manner,   gave    rife   to  the 
law  by  which  the  Americans  became  flaves  to  the 
Spaniards. 

Knowledge  humanizes  mankind,  and  reafon  in- 
clines to  mildnefs  •,  but  prejudices  eradicate  every 
tender  difpofition. 

CHAP.     IV. 

Another  Origin  of  the  Right  cf  Slavery. 

T  WOULD  as  foon  fay  that  religion  gives  its 
•*•  profeflbrs  a  right  to  enflave  thofe  who  diffent 
from  it,   in  order  to  render  its   propagation  more 

This  Was  the  notion  that  encouraged  the  ravagcrs  Hift.  o£ 
of  America  in  their  iniquity  (').     Under  the  influ-  qu^°of 
ence  of  this  idea,  t.hey  founded  their  right  of  en-  M«xi«>, 
fl4ving  fo  many  nations:  for  thefe  robbers,  whoan/that 
would  abfolutely  be  both  robbers  and  Chriftians,  b^^oJIJ;.!. 
were  fuperlatively  devout.  la^od^ii" 

Lewis  X!II.  \')  was  extremely  uneafy  at  a  law,  J^abar, 
by  whirh  all  the  Negroes  of  liis  colonies  were  to  new  voy. 
be  made  flaves-,  but  it  being  ftrongly  orgcd  tofacVof*^ 
him  as  the  readied  means  for  their  ^onverfion,  he  America, 
acquiefccd  without  farther  fcrupic* ,  vo .  4. 


p.  114.  la 
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C  HAP.    V. 

Of  the  Slavery  of  the  Negroes. 

E  R  E  I  to  vindicate  our  \  right  to  make 
flaves  of  the  Negroes,  thefe  fhould  be  my 
arguments. 

The  Europeans,  having  e3ttirpated  the  Amcri- 
'y^.'^   caus,  were  obliged  to  make  flaves  of  the  Africans, 
^ap*  $•   for  clearing  fuch  vaft  trafts  of  land. 

Sugar  would  be  too  dear,  if  the  plants  which 
produce  it  were  cultivated  by  any  other  than  flaves. 
Thefe  creatures  are  all  over  black,  and  with  fuch 
a  flat  nofe,  that  they  can  fcarc^ly  be  pitied. 

It  is  hardly  to  be  believed  that  'God,  who  is  a 
wife  Being,  fliould  place  a  foul,  efpecially  a  good 
foul,  in  fuch  a  black  ugly  body. 

It  is  fo  natural  to  look  upon  colour  as  the  cri* 
terion  of  human  nature,  that  the  Afiatics,  among 
whotp  eunuchs  are  employed,  always  deprive  the 
Blacks  of  their  refemblancc  to  us,  by  a  more  op- 
probrious diftindlion. 

The  colour  of"  the  flcin  may  be  determined  by 
that  of  the  hair,  which  among  the  -flEgyptians, 
the  befl:  philofophers  in  the  world,  was  of  fuch 
importance,  that  they  put  to  death  all  the  red- 
haired  men  who  fell  into  their  hands. 

The  Negroes  prefer  a  glafs  necklace  to  that  gold 
which  polite  nations  fo  highly  value :  can  there  be 
a  greater  proof  of  their  wanting  common  fenfe  ? 

It  is  impoflible  for  us  to  fuppofe  thefe  creatures 
to  be  men,  becaufe  allowing  them  to  be  men,  a 
fufpicion  would  follow,  that  we  ourfclves  are  not 
Chrifl:iaos. 

Weak 
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Weak  minds  exaggerate  too  much  the  wrong  Book 
done  to  the  Africans.     For  were  the  cafe  as  they  ch^T 6, 
ftate  it,  would  the  European  powers,  who   make 
fo  many  needlefs  conventions  among  themfelves, 
have  failed   to  enter  into  a  general  one,  in  behalf 
bf  humanity  and  coitipaftion  P 

C  H  A  P.     Vt 

The  true  Origin  of  the  Right  of  Slavetp 

T  T  is  time  to  enquire  into  the  true  origin  of  thtf 
•*•  right  of  flavery^  It  ought  to  be  founded  on 
the  nature  of  things  \  let  us  fee  if  there  be  any 
cafes  where  it  can  be  derived  from  theoce. 

In  all  dcfpotic  governments  people  make  no 
difficulty  in  felling  thcmfelves  ;  the  political  flavery 
in  fome  meafure  annihilates  the  civil  liberty. 

According  to  Mr.  Perry  {^\  the  Mufcovites  fell  f'^^^^^*^* 
themfelves  very  readily  :  their  reafon  for  it  is  evi-  Ruin^. 
dent  5  their  liberty  is  not  worth  keeping. 

At  Achim  every  one  is  for  felling  himfelf.  Some 
of  the  chief  lords  (^)  have  not  Icfs  than  a  thoufand(0  !>»»»• 
flaves,  all  principal  merchants,   who  have  a  great  voyages^ 
number  of  flaves  themfelves,    and  thefc  alfo  atc^^^*^' 
not  without  their  flaves.     Their  maftcrs  are  their 
heirs,    and  put  them  into  trade.     In  thofe  ftates, 
the   freemen  being  overpowered   by  the   govern- 
rnent,  have  no  better  refource  than  that  of  making 
themfelves  flaves  to  the  tyrants  in  office^ 

This  is  the  true  and  ra^tional  origin  of  that  mild 
law  of  flavery,  which  obtains  in  fome  Countries  : 
and  mild  it  ought  to  be,  as  founded  on  the  free 
choice  a  man  makes  of  a  matter^    for  his  own  be- 

Vol.  I.  A  a  neliti 
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Book  nefit ;  which  forms  a  mutual  convention  betwixt 

XV 

Chap  7.    the  two  parties. 

CHAP.     VII. 

Another  Origin  of  the  Right  of  Slavery. 

HERE  is  another  origin  of  the  right  of 
flavery,  and  even  of  the  moft  cruel  flavery, 
which  is  to  be  feen  among  men. 

There  are  countries  where  the  excefs  of  heat 
enervates  the  body,  and  renders  men  fo  llothful 
and  difpirited,  that  nothing  but  the  fear  of  chaf- 
tifement  can  oblige  rhem  to  perform  any  labo- 
rious duty  :  flavery  is  there  more  reconcileablc  to 
reafori  ;  and  the  mafter  being  as  lazy  with  refpcft 
to  his  fovereign,  as  his  flave  is  with  regard  to  him, 
this  adds  a  political,  to  a  civil  flavery. 
(«)  Polit.  Ariftotle  (^)  endeavours  to  prove,  that  there  arc 
'natural  flaves  ;  but  what  he  fays  is  far  from  prov- 
ing it.  If  there  be  any  fuch,  I  believe  they  arc 
thofeof  whom  I  have  been  fpeaking.    * 

But  as  all  men  are  born  equal,  flavery  muft 
be  accounted  unnatural,  though  in  fome  countries, 
it  be  founded  on  natural  reafon  ;  and  a  wide 
difference  ought  to  be  made  betwixt  fuch  countries, 
and  '  thofe  in  which  even  natural*  reafon  rejefts 
it,"  as  in  Europe,  v/here  it  has  been  fo  happily 
^boliflied. 

Plutarch,  ^in  the  life  of  Numa,  fays,  that  in  Sa- 
turn's  time,  there  was  neither  flave  nor  matter. 
Chridianrty  has  rcfl:ored  that  age  in  our  climates. 


CHAP. 
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CHAP.    Vtll. 
ini4tility  of  Slavery  atmng  Us^ 

I^ATURAL  flavcryi  then,  is  to  be  limited  »o^fc 
-■■  ^   to  feme  particular  ^xts  of  the  world.     In  chap.'j* 
all  other  countries  even  the  moft  fervile  drudgeries 
may  be  performed  by  freemen. 

Experience  verifies  my  affertion.  Before  Chrifti- 
anity  had  abolifhed  civil  flavery  in  Europe,  work- 
ing in  the  mines  was  judged  too  toilfome  for  aiiy 
but  {laves  or  malefadlors  :  at  prefent  there  are  m^n 
employed  in  them,  who  are  known  to  live  ♦  com- 
fortably. The  itiagiftrates  have,  by  fome  ftnall 
privileges,  encouraged  this  profeflion  -,  to  an  in- 
creafe  of  labour,  they  have  joined  an  increafe  o^ 
gain  \  and  have  gone  fo  far  as  to  make  tho&  peo- 
ple better  pleafed  with  their  condition,  than  with 
any  other  which  they  could  have  embraced.. 

No  labour  is  fo  heavy,  but  it  may  be  brought 
to  a  level  with  the  workman's  ftrength,  when  re- 
gulated by  equity,  and  not  by  avarice.  The  vio- 
lent fatigues  which  flaves  are  made  to  undergo 
in  other  parts,  may  be  fupplied  by  a  ikilful  ufe 
of  ingenious  machines.  The  Turkifh  mines  in 
the  Bannat  of  Temefwaer,  though  richer  than  thof^ 
of  Hungary,  did  not  yield  fo  nauch  j  becaufe  the 
li^orking  of  them  depended  entirely  on  the  (tr^ngth 
of  their  flaves. 

I  know  not  whether  this  article  be  diftated  by 
tny  underftanding,  or  by  my  heart.    Poffibly  thcrt 

^  As  may  be  feen  in  the  mines  of  Harts  in  lower  SaXon/i 
^  in  thofe  of  Hunj;ary« 

Am  is 
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^^y^  is  not  that  climate  upon  earth,  where  the  moft 
Chap. '9.    laborious  fervices  might  not  with  proper  encou- 
ragement  be  performed  by  freemen.     Bad  laws 
having  niade  lazy  men ;  they  have  been  reduced 
to  flavery,  becaufe  of  their  lazinels. 

CHAP.     IX. 

Several  Kinds  of  Slavery. 

O  L  AV  E  R  Y  is  of  two  kinds,  real  and  perfo- 
^  nal.  The  real  annexes  the  flave  to  the  land, 
C)^^«*- which  Tacitus  makes  Q)  the  condition  of  flaves 
manorum.  among  the  Germans.  They  were  not  employed  in 
the  family :  a  ftated  tribute  of  corn,  cattle,  or 
other  moveables,  paid  to  their  mailer,  was  the 
whole  of  their  fervitude.  And  fuch  a  fervitude 
ftill  continues  in  Hungary,  Bohemia,  and  feveral 
parts  of  Lower  Germany. 

Perfonal  flavery  confifts  in  domeftic  fervices,  and 
relates  more  to  the  mafter*s  perfon. 

The  worft  degree  of  flavery  is,  when  it  is  at 
once  both  real  and  perfonal,  as  that  of  the  He- 
lotes  amdng  the  Lacedaemonians.  They  under- 
went the  fatigues  of  the  field,  and  fufFered  all 
manner  of  inlults  iat  home.  This  Helotifm  is 
contrary  to  the  nature  of  things.  Real  flavery 
is  to  be  found  only  among  nations  *  remarkable 
for  their  fimplicity  of  life  ;  all  family  bufmefs 
being  done  by  the  wives  and  children.  Per- 
fonal flavery  is  peculiar  to  voluptuous  nations  \ 
luxury  requiring  the  fervice  of  flaves  in  the  houfc. 
But  Helotifm  joins  in  the  fame  perfon.  the  flavery 

•  Tacitus  demoribus  German,  fays,  the  maQ^fr  is  not  to  be  dif- 
tinguilhed  from  the  0ave  b^  any  delicacy  of  Uving. 

cftablifflcd 


O  F    L  A  W  S.  ^S7 

eftablifbed  by  voluptuous  nadons,  and  that  of  the  b  o  o  k 
moftfimplc.  •  chl?^*'„. 

and  II. 

CHAP.    X. 

Regulations,  necejfary  in  refpe^  to  Slavery. 

p?  U  T  of  whatfoever  kind  the  flavery  be»  the 
•*-^  civil  laws  (hould  endeavour  on  the  one  hand 
to  abolifh  the  abufes  of  it,  and  on  the  other  to 
guard  againft  its  dangers. 

CHAP.    XI. 

Abufes  of  Slavery. 

T  N  Mahometan  ftatcs  Q\  not  only  the  life  and  (OsirTohii 
•■'  goods  of  femalc-Qavcs,  but  alfo  what  is  called  trav^i^to 
their  virtue  or  honor,    are  at  their  mailer's  dif-  ^crfia. 
pofal.     One  of  the  misfortunes  of  thofe  countries 
is,  that  the  greateft  part  of  the   nation  are  born 
only  to  be  fubfervient  to  the  pleafurcs  of  the  other. 
This  fervitude  is  alleviated  by  the  lazincfs  in  which 
fuch  flaves  fpend  their  days ;   which  is  an  addi- 
tional difadvantage  to  the  ftate. 

It  is  this  indolence  which  renders  the  (^)  Eaftern  ^^^^Sir 
fcragUos  fo  delightful  to  thofc  very  perfons,  whom  cbardin, 
they  were  made  to  confine.     People  who  dread  ^hde.  ^^ 
nothing  but  labour,  may  imagine  themfelves  hap-  fcription 
py   in  thofe   places  of  indolence  and  eafe.     But  market  of 
this  (hews  how  contrary  they  are  to  the  very  intent  ^^^%^^^- 
of  the  inftitution  of  flavery. 

Reafon  requires  that  the  matter's  power  (bould 

not  extend  to  what  does  not  appertain  to  his  fer- 

vice  :  Slavery  fhould  be  calculated,  for  utility,  and 

not  for  pleafure.     The  laws  of  chaftity  arife  from 

A  a  3  thofe 
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Book  thofe  oF  nature,  and  oOght  in  all  nations  to  be 
Cba^\,.refpeaed. 

If  a  law  which  preferves  the  chaftity  of  flaves^ 
be  good  in  thofe  dates  where  an  arbitrary  power 
bears  down  all  before  it,  how  much  more  will  it 
be  fo  in  monarchies,  and  how  njuch  more  ftill  in 
republics  ? 
(')Lib.  I.  The  law  of  the  Lombards  (0  has  a  regulation 
Tit.  3».  ^hich  ought  to  be  adopted  by  all  governments. 
*'  If  a  mafter  debauches  his  flave's  wife,  the  flave 
*^  and  his  wife  (hall  be  reftored  to  their  freedom/* 
An  admirable  expedient,  which,  without  fevcrity, 
lays  a  powerful  reftraint  on  the  incontinence  of 
mafters ! 

The  Romans  feem  to  have  erred  on  this  head. 
They  allowed  an  unlimited  fcbpe  to  the  ma- 
tter's lufts,  and,'  in  fome  meafure,  denied  their 
flaves  the  privilege  of  marrying.  It  is  true,  they 
were  the  lowed  part  of  the  nation  -,  yet  there 
fliould  have  been  fo'me  care  taken  of  their  morals ; 
efpjccially,  as  in  prohibithig  their  marriage,  they 
corrupted  the  morals  of  the  citizens. 

CHAP.     XII. 

Danger  from  the  Multitude  of  Slaves. 

fTPHE  multitude  of  flaves  has  different  ef- 
'*'  fefts  in  different  governments.  It  is  no 
grievance  in  a  defpotic  date,  where  the  political 
fervitude  of  the  whole  body  takes  away  the  fenfc 
of  civil  flavery.  Thofe  who  are  called  freemen, 
in  reality  are  little  more  fo  than  they  who  do  not 
come  within  that  clafs  ;  and  as  the  latter  in  qua- 
lity of  eunuchs,  freedmen,  or  flaves,   have  genc- 

'        ;  rally 
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rally  the  mj^nagemcnt  of  all  affairs,  the  condition  ^  ^v  '^ 
-of  a  freeman  and  th^t  of  a  flave  are  very  nearly  Chap,  i^^ 
allied.     This  makes  it  therefore  almoft  a  matter 
of  indifference  whether  in  fuch  ftates  the  flaves  ^e 
few  or  numerous. 

But  in  moderate  governments,  it  is  a  point  of  * 
the  higheft  importance,  that  there  Ihould  not  be  a 
great  number  of  (laves.  The  political  liberty  of 
thofe  ftates  adds  to  the  value  of  civil  liberty  ;  and 
he  who  is  deprived  of  the  latter,  is  alfo  bereft  of 
the  former.  He  lees  the  happinefs  of  a  fociety,  of 
which  he  is  not  fo  much  as  a  member ;  he  fees  the 
fecurity  of  others  fenced  bylaws,  himfelf  without 
any  protedion.  He  perceives  that  his-  mafter  has 
a  foul,  capable  of  enlarging  itfelf  ;   while,  his  own  ' 

labours  under  a  continual  depreflion.  Nothing 
more  aifimilates  a  man  to  a  bead  than  living  among 
freemen,  himfelf  a  flave.  Such  people  as  thefe 
are  natural  enemies  of  the  fociety  ;  and  their  num- 
ber muft  be  dangerous. 

It  is  not  therefore  to  be  wondered  at,  that  mo- 
derate governments  have  been  fo  frequently  di- 
fturbed  by  the  revolts  of  flaves ;  and  that  this  lb 
fcldom  happens  in  *  defpotic  ftates. 

CHAP.     XIII. 

Of  armed  Sla^oes. 

TH  £  danger  of  arming  flaves  is  not  fo  great 
in.monarchies  as  in  republics.  In  the  former, 
a  warlike  people,  and  a  body  of  nobility,  are  a 
fufficient  check  upon  thefe  armed  flaves  ;   whereas 

•  The  revolt  of  the  Mamelucs  was  a  different  cafe  \  this  wa» 
.  a  body  of  the  militift  who  ufurped  the  empire. 

A  a  4  the 
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Book  tbc  pacific  members  of  a  republic  would  have  ^ 
c^fp,)^^  hard  talk  to  quell  a  fet  of  men,  who   having  off 
fenfive  weapons  in  their  hands,    would  find  themr 
felves  a  match  for  the  citizens. 

The  Goths,  who  conquered  Spain,  fpread  them- 

felves  over  the  country,    and  foon  became   very 

weak.     They  made  three  important  regulations : 

they  abolifhed  an  ancient  cuftom  which  prohibited 

(J^)^^®^  intermarriages  with  the  (")  Romans  ;  they  cnafted 

goth^i,  lib.  that  all  the  freedmen  C)  belonging  to  the  Pifcus 

|.  ut.  I.    (jjQuij  fgrve  in  war,  under  penalty  of  being  re- 

(»)  Ibid,    duced  to  flavery ;    and   they  ordained  that  each 

jy'.^'iT'  Goth  (hould  arm  and  bring  into  the  field  the  tenth 

C)  Ibid,   part  (?)  of  his  flaves.     This  was  but  a  fmall  pro* 

?'§9«      portion:  befides,  thefe  flaves   thus  carried  to  the 

field,   did  not  form   a  feparate  body ;   they  were 

in  the  army,  and  might  be  faid  to  continue  in  the 

family.  , 

CHAP-     XIV. 

T^he  fame  SubjeB  continued. 

HEN    a    ivhole    nation  is    of  a  martial 
temper,  the  flaves  in  arms  are  lefs  to  be 
feared. 

By  a  law  of  the  Alemans,  a  flave  who  had  com- 
OLawof  mitted  a  clandeftine  theft  (?),  was  liable  to  the  fame 
the  Ale-    punifhment  as  a  freeman  in  the  like  cafe  •,   but  if 

mans,  c.c.  f  */•-,.*  /.  t  t  ^«\      r 

S%.  he  was  found  guilty  of  an  open  robbery  (^j,  he 
tiVc^AU °^  ^^s  ^^'y  bound  to  reftore  the  things  fo  talfen. 
nians,c.5.  Among  the  Alemans,  courage  and  intrepidity 
tirttum.  extenuated  the  guilt  of  an  action.  They  em- 
ployed their  flaves  in  their  war^.  Mofl:  repub- 
lics have  been  attentive  to  difpirit  their  flaves: 

6  but 


w- 
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but;  the  Alemans  relying  on  thetnfclves,  and  being  ^^^ 
always  armed,  were  fo  far  from   fearing  theirs,  Cbap.' 15. 
tbac  they  were  rather  for  augmenting  their  courage ; 
they  were  the  inftruments  either  Qt   their  depred^-^ 
tions  or  of  their  glpry, 

CHAP,     XV. 
Precautions  to  be  ufed  in  Moderate  Governments. 

T  ENITY  and  humane  treatment  may  pre- 
^^  vent  the  dangers  to  be  apprehended  from  the 
multitude  of  flaves  in  a  moderate  government. 
Men  grow  reconciled  to  every  thing,  and  even  to 
fcrvitude,  if  not  aggravated  by  the  feverity  of  the 
xnafter.  The  Athenians  treated  their  flaves  with 
great  lenity  ;  and  this  fecured  that  ftate  from  the 
xommotions  raifed  by  the  flaves  among  the  auftere 
jLacedsemontans.  ' 

It  does  not  appear  that  thd  primitive  Romans 
met  with  any  trouble  from  their  flaves.  Thofe 
civil  broils  which  have  been  compared  to  the 
Punic  wars,  were  the  confequence  of  their  having 
divefted  themfelves  of  all  humanity  towards  their 
ilaves  *. 

A  frugal  and  laborious  people  generally  treat 
their  flaves  more  kindly,  than  thofc;  who  are  a- 
bove  labour.  The  primitive  Romans  ufed  to 
live,  work,  and  eat  with  their  flaves  ;  in  fliort, 
they  behaved  towards  them  with  juftice  and  hu- 
*manity.  The  greatefl:  punifliment  they  made  them 
fuffer,  was  to  make  them  pafs  before  their  neigh- 
bours with  a  forked  piece  of  wood  on  their  backs. 

*  Sicily,  fays  Floras,  fuffered  more  in  the  (ervilc  than  in  the 
punic  war.    Lib.  3. 

Their 
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^xv  "^  Their  ihanners  were  fuikient  to  fecurc  the  fide- 
Cbap/15.  lity  of  their  flaves  ;  fo  that  there  was  no  necejffitjr 
for  laws. 

But  when  the  Romans  aggrandized  themfelves ; 
when  their  flaves  were  no  longer  the  companions 
of  their  labour,  but  ^he  inftruments  of  their  luxury 
and  pride ;  as  they  thea» wanted  morals,  they  had 
need  of  laws.    It  was  even  neceflary  for  thefe  la^s 
to  be  of  the  mod  terrible  kind,   in  order  to  efta- 
blilh  the  fafety  of  thofe  cruel  matters,  who  lived 
with  their  flaves  as  in  the  midtt  of  enemies. 
They  made  the  Sillanian  SenatusConfuItuoii 
(')  Sec  the  and  other  laws  (0  which  decreed,   that  when  a 
tie  of  the  niafter  was  murdered,  all  the  flaves  under  the  fame 
SenaL      roof,    or  in  any  place  fo  near  the  houfe,  as  to* 
inff!  ^  '  be  within  the  hearing  of  a  man's  voice,  fliould  with- 
out diftinction  be  condemned  to  die.     Thofe  who, 
in  this  cafe,  fheltered  a  flave,  in  order  to  fave  him, 
(9)Leg.C-were  puniftied  as    murderers  (*)  5    he  whom  his 
^""^^^"' matter  *  ordered  to  kill  him,  and  who  obeyed,  was 
nat.  Con-  reputed  guilty ;  even  he  who  did  not  hinder  him  from 
•^?)  Leg. "' killing  himfelf,  was  liable  to  be  puniflied  Q),    If 
|»i.fF.     3  matter  was  murdered  on  a  journey,  they  put  to 
Confult.  *   death  (")  thofe  who  were  with  him,  and  thofe  who 

(«)!%,  X.  ^^^*  -^^^  *^^^  ^^^^  ^^^^  P^^^^  ^^^"  againft  pcr- 
\V'^*  fons  whofe  innocence  was  proved  5  the  intent  of 
them  was  to  infpire  their  flaves  with  a  prodigious 
refpcft  for  their  matter.  They  were  not  depen-  . 
dent  on  the  civil  government,  but  on  a  fault  or 
imperfeftion  of  the  civil  government.  They  were 
not  derived   from  .the  equity  of  civil  laws,  fincc 

•  when  Antony  commanded  Eros  to  kill  him,  it  was  the  faific 
as  commanding  him  to  kill  himfelf;  becaufe,  if  he  bad  obeyedi 
he  wou)d  have  been  punilhed  as  the  murderer  of  his  maftei*. ' 

they 


ibid. 
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they  were  contrary  to  the  principle  of  thofe  laws.  ^S^  * 
They  were  properly  founded  on  the  principles  of  chap/16; 
war,  with  this  difference,  that  the  enemies  were  in 
the  bofom  of  the  (late.  The  Sillanian  Senatus- 
Confultum  was  derived  from  the  law  of  nations, 
which  requires  that  a  fociety,  however  imperfcft, 
fhould  be  preferved. 

It  is  a  misfortune  in  government  when  the  ma- 
giftrates  thus  find  themfelves  under  a  neceffity  of 
making  cruel  laws  :  becaufe  they  have  rendered 
obedience  difficult,  they  are  obliged  to  increafe  the 
penalty  of  difobedience,  or  to  fu{j)e£t  the  Qave's  fi- 
delity. A  prudent  legiflator  forefees  the  ill  confc- 
auences  of  rendering  the  legiflature  terrible.  The 
avcs  amongft  the  Romans  could  have  no  con- 
fidence in  the  laws ;  and  therefore  the  laws  could 
have  none  in  them. 

CHAP.    XVI. 

Regulations  between  Makers  and  Slaves. 

T^HE  magiftrati  ought  to  take  care  that  the 
^     flave  has  his  food   and   raiment;   and  this 
fhould  be  regulated  by  law. 

The  laws  ought  to  provide  that  care  be  taken 
of  them  in  ficknefs  and  old  age.  Claudius  ('')de-  (OXiphi* 
creed,  that  the  fiaves,  who,  in  ficknefs,  had  htt^clJ^io. 
abandoned  by  their  matters,  (hould,  in  cafe  they  re- 
covered, be  emancipated.  This  law  infured  their 
liberty  ;  but  fhould  not  there  have  been  fome  care 
alfo  taken  to  preferve  their  lives  ? 

When  the  law  permitted  a  matter  to  take  away 
the  life  of  his  flave,  he  was  invetted  with  a  power 
which  he  ought  to  excrcife  as  judge,  and  not  as 

matter ; 
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^xv  "^  mafter;  it  was  neccflary,   therefore   that  the  law 
Chap.  i6,  fliould  ordain  thofe  formalities,  which  remove  the 
fufpicion  of  an  aft  of  violence. 

When  fathers,  at  Rome,  were  no  longer  per- 
mitted to  put  their  children  to  death,  the  magif- 
(y)Sceiawtrates  ordained  the  C")  punifliment  which  the  fa- 
CoAtde  ^l^cr  would  have  inflifted.  A  like  cuftom  be- 
t^p^P^'  tvfttti  the  matter  and  his 'flaves  would  be  highly 
the  cm/  reafonable  in  a  country,  where  ^matters  have  the 
Pf-ror       power  of  life  and  death. 

Alexan-    * 

der.  The  law  of  Moles  was  extremely  fevere.     "  If 

**  a  man  ftruck  his  fervant  fo  that  he  died  under 

*'  his  hand,   he  was  to  be  puniihed  ;   but  if  he 

*'  furviyed  a  day  or  two,  no  punifhment  enfued, 

**  becaufe  he  was  his  money  *•"     Strange  that  a 

civil  inftitution  fhould  thus  relax  the  law  of  nature! 

(«)  piu-        By  a  law  of  the  Greeks  (*)  a  flave  too  fevercly 

frperfti-     treated  by  his  matter,  might  infitt  upon  being  fold 

tion.        to  another.     Ip  latter  times  there  was  a  law  of 

(«)  Seethe  the  fame  nature  (*)  at  Rome.     A  matter  difpleafed 

conftituti-  ^jth  his  flave,  and  a  flave  with  his  matter,   ought 

on  of  An-       ,      ^  ,  »         & 

toninus    to  be  leparated. 

J«?;W.         When  a  citizen   ufes   the  flave  of  another  ill, 

Lib,  1.      the  latter  ought  to  have  the  liberty  of  complain- 

(')  Lib.  9.i'^g  before  the  judge.     The  laws  C)  of  Plato  and 

of  moft  nations  took  away  from  flaves  the  right 

of  natural    defence.     It  was  neceflary   then  that 

they  fliouId  give  them  a  civil  defence. 

At  Sparta,  flaves  could  have  no  juftice  againft 
either  infults  or  injuries.  So  exceflive  was  their 
mifery,  that  they  were  not  only  the  flaves  of  a  ci- 
tizen, but  alfo  of  the  public  ;  they  belonged  to 
all,  as  well  as  to  one.    At  Rome,  when  they  cod- 

•  Lev.  c.  »i.  V,  20. 

fidercd 
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fidercd  the  injury  done  to  a  flave,    they  had  re-  ^^v  ^ 
gard  only  to  the  *  intereft  of  the  mafter.     In  the  Chap.  17. 
breach  of  the  Aquilian  law,    they    confounded   a 
wound  given  to  a  beall>  and  that  given  to  a  flave ; 
they  regarded  only  the  diminution  of  their  value. 
At  Athens  ('),  he  who  had  abufed  the  flave  of  an-  SJ^/of 
other  was  puniftied  feverely^   and  fometimes  eveil  5^/.  5<^»/rtf 
with  death.     The  law  of  Athens  was  very  reafon-  j^'fj^' 
able,  in  not  adding  the  lofs  of  fecurity  to  that  of  edition  of 

,.,    '  °  '  Frankfort 

liberty.  in  1604.  . 

CHAP.    XVIt 
Of  Infranchifements. 

TT  is  eafy  to  perceive  that  many  flaves  in  a  repub- 
•*•  lican  government  create  a  neceflicy  of  making 
many  free.  The  evil  is,  if  they  have  too  great  a 
number  of  flaves,  they  cannot  keep  them  in  due 
bounds ;  if  they  have  too  many  frecdmen,  they  can- 
not live,  and  muft  become  a  burthen  to  the  repub- 
lic: bcfides,  it  may  be  as  much  iil  danger  from  the 
multitude  of  freedmen,  as  from  that  of  flaves.  Ip 
is  neceflary  therefore  that  the  law  ftiould  have  an 
eye  to  thefe  two  inconveniencies. 

The  feveral  laws  and  decrees  of  the  fcnate  made 
at  Rome,  both  for  and  againft  flaves,  fometimes 
to  limit,  and  at  other  times  to  facilitate  their  in- 
franchifcment,  plainly  fliew  the  embaraflment  in 
which  they  found  themfelves  in  this  refpedt.  There 
were  even  times  in  which  they  durfl:  not  make 
laws.    When  under  Nero  (**)  they  demanded  of  the  .^.  p^^^^\^ 

fenate  a  permiflion  for  the  mafl:ers  to  reduce  again  ot  Taci- 
tus, lib* 
^  This  was  frequently  the  TpNt  of  the  laws  pf  thofe  nations  whp  ^S« 
came  out  of  Germany,  as  niay  be  fcen  by  theiv  codes. 
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*xv  *  ^^  Havery  the  ungrateful  freedmen,  theemperprde« 
Chap.  17.  clared  thac  it  was  th^ir  doty  to  decide  the  affairs  of 
individuals,  s^nd  to  m^ke  no  general  decree. 

Much  lefs  can  I  deceroiine  what  ought  to  be  the 
regulations  of  a  good  republic  in  fucb  an  affair*, 
this  depends  on  too  many  circumftances.  Let  us 
however  make  fome  rcflcftions. 

A  confiderable  number  of  freed  men  ought  notfud* 
denly  to  be  made  by  a  general  law.   We  know  thac 
(«)  Frcin- among  the  Volfinienfes  (^)  the  freedmen  becoming 
ftemms's  maftersof  the  fuffragcs,  enafted  an  abominable  law, 
mcnt,  id  which  gave  them  the  right  of  lying  the  firft  nigh| 
lib.^.'     with  the  young  women  married  to  the  free-born. 
There  are  feveral  ways  of  infenfibly  introducing 
/new  citizens  into  a  republic.     The  laws   may  fa- 
vour the  acquiring  a  peculium^  and  put  (laves  inio 
a  condition  of   buying  their  liberty  :    they  may 
prefcribe  a  term  to  fervitude  likethofc  of  Mofes, 
(OExodus  which  limited  that  of   the  ()  Hebrew  flaves  to 
**i'         fix  years.     It  is  eafy  to  enfranchife  every   year  a 
certain  number  of  thofe  flaves,  who  by  their  age, 
health  or  induftry,  are  capable  of  getting  a  fob- 
liftence.     The  evil  may  be  even  cured  in  its  root: 
as  a  great  number  of  flaves  are  connected  with  the 
feveral  employments  which  are  given  them  ;  to  di- 
vide amopgft  the  free-born  a  part  of  thefe  employ- 
ments,  for  example,  commerce  or  navigation,  is 
diminiftiing  the  number  of  Haves. 

When  there  are  many  freedmen,  it  is  neceffary 
that  the  civil  laws  fliould  determine  what  they  owe 
to  their  patron,  or  that  thefe  duties  fliould  be  fixed 
by  the  contrad  of  infranchifement. 

It  is  certain  that  their  condition  Ihould  be  more 

favoured  in  the  civile  than  in  the  political  ftatc) 

4  becaufci 


OF    LAWS.  367 

becaufe,  even  in  a  popular  governtnent,  the  power  Book 
.ought  not  to  fall  into  the  hands  of  the  vulgar.        chap.  17. 

At  Rome,  where  they  had  fo  many  freedmen, 
the  political  laws  with  regard  to  them,  were  ad- 
mirable. They  gave  them  very  little,  and  excluded 
them  almofl  from  nothing :    the  had  even  a  fhare 
in  the  legiflature,  but   the  refolutions  they  were   ' 
capable   of   taking    were  almofl:  of   no   weight* 
They  might  bear  a  part  in  the  public  offices,  and 
even   in  the  dignity  of  the  priefthood  (^) ;  but  (•) Annals 
this  privilege  was  in   fame  fort  rendered  ufelefs  tus,Hb.3, 
by  the  difadvantages   they  had    to   encounter  in    • 
the  eleftions.     They  had  a  right  to  enter  into 
the  army  •,   but  they  were  to  be  regiftered  in  a  cer- 
tain clafs  of  the  cenfus^  before  they  could  be  fol- 
,    diers.     Nothing  .hindered  the  (**)  freedmcn  from  luftus's 
being  ^united   by   marriage   with  the  families  of^5«chin 
the  free-born  5  but  they  were    not   permitted  to   ^^'  *  ^  ' 
mix  with  thofe  of  the  fenators.     In  fhort,  their 
children  were  free-born ;  though  they  were  not  fo 
themfelves. 

CHAP.     XVIII. 
Of  Freedmen  and  Eunuchs. 

TpHUS  in  a  republican  government,  it  is 
•*■  frequently  of  advantage,  that  the  fituation 
of  the  freedmen  be  but  little  below  that  of  the 
free-born,  and  that  the  laws  be  calculated  to  re- 
move a  dislike  of  their  condition*  But  in  a  def- 
potic  government,  where  *  luxury  and  arbitrary 
power  prevail,  they  have  nothing  to  do  in  this 
refpe6t ;  the  freedmen  generally  find  them- 
felvcs  above   the  free-born.     They  rule   in   the 

court 
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Book  court  of  the  prince,  and  in  the  palaces  of  thd 
Chap.  18.  great  5  and  as  they  ftudy  the  foibles,  add  not  the 
virtues  of  their  mafter,  they  lead  him  intirely 
hy  the  former,  not  by  the  latter.  Such  were 
the  freedmen  of  Rottie  in  the  times  of  the  em- 
perors. 

Wherl  the  principal  flaVes  arc  eunuchs,  let  never 
fo  many  privileges  be  granted  them,  they  can 
hardly  be  regarded  as  freedmen.  For  as  they 
are  incapable  of  having  a  family  of  their  own,  they 
are  naturally  attached  to  that  of  another ;  and  it  is 
only  by  a  kind  of  fidioH  that  they  are  confidered 
as  citizens. 

And  yet  there  are  countries  where  the  magif- 
tracy  is  intirely  in  their  hands.  **  Ift  ^  Tonquiiij 
(»)  Volj.**  fays  Dampier  (0>  all  the  mandarins,  civil  and 
*^  military,  are  eunuchs/'  They  have  no  families^ 
and  though  they  are  naturally  avaricious,  xht 
ttiafter  or  the  prince  benefits  in  the  end  by  this  vc* 
fy  palfion. 

Dampier  tell  us  too,  that  in  this  country  the 
eunuchs  cannot  live  without  women,  and  there- 
fore marry.  The  law  which  permits  their  mar- 
riage may  be  founded  partly  on  their  refped  for 
thefe  eunuchs,  and  partly  on  their  contempt  of 
the  fair-fcx. 

Thus  they  are  trufted  with  the  magiftracy,  be- 
caufe  they  have  no  family  j  and  permitted  to  mar- 
ry, becaufe  they  are  magiftrates. 

Then  it  is  that  the  fertfe  which  remains  would  faift 
fupply  that  which  they  have  loft  5  and  theentcrprizcs 

•  It  was  formerly  the  fame  in  China.  The  two  Mahom€t»n* 
Arabs  who  travelled  thither  in  the  ninth  century,  ufc  the  word 
eunuch,    Whenever  tlicj-  Ipea-k  ©f  the  governor  of  a  city. 

of 
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of  defpair  become  a  kind  of  enjoyment.    So  in  Book 
Milcdn,  that  fpirit  who  has  nothing  left  but  defires,  c^JiU 
enraged  at  bis  degradation,  would  make  ufe  of 
his  impotency  itfelf. 

We  fee  in  the  hiftory  of  China  a  great  number 
of  hws  to  deprive  eunuchs  of  all  civil  and  military 
employments;  but  they  always  returned  to  them 
again.  It  feenvs  as  if  the  eunuchs  of  the  eaft  were 
a  ncccflary  evil. 


Vol.  I.  Bb  BO  OK 
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BOOK     XVL 

How  fhB  Lawsafdomeftk  Slavery  havea 
^^l^jon  t^  the  Nature  of  the  Qimate. 

e  H  A  P.  I. 

Ofdcmejlic  Servitude^ 

SLAVES  are  eftablifhcd  for  the  famify;  But 
they  arcnot  a  part  of  it.  Thus  I  diftinguito 
their  fervitude  from  that  which  the  women  in  feme 
countries  fufFer,,  and  which  I  Ihall  propeplycall  do- 
mcftic  fervitude. 


C  H  A  P.    ir. 

^hat  in  the  Countries  of  the  South  there  is  a  na- 
tural Inequality  between  the  two  Sexes  ^ 

WOMEN,  in  hot  climates,  are  *  marriage- 
able at  eight,  nine,  or  ten  years  of  age ;  thus, 
in  thofe  countries,  infancy  and  marriage-  generally 
go  together.  They  are  old  at  twenty  :  Their 
reafon  therefore  never  accompanies  their -beauty. 
When  beauty  demands  the  empire,  the  want  of 
reafon  forbids  the  claim ;  when  reafon  is  obtainedy 

•  Mahomet  married  Cadhisfa  at  five,  and  took  ber  to  his  bcdf 
at  eight  years  old.  In  the  hot  countries  of  Arabia  and  the  In- 
dies girls  are  marriae^eable  at  eight  years  of  age,  and  are  brought 
to  iied  the  year  aiter.  Pr'tdeaux^  Life  of  Ma/iomft.  We  ice 
women  in  the  kingdom  of  Algiers  pregnant  at  nine,  ten,  and 
eleven  years  of  age,    ttijl,  of  f&  Kingdom  of  Algiers,  ty  Logisrsdt 

"4  bcaiity 


0  f*    L  A  W  S.  371 

beailty  is  bo  more,  thefe^oriien  ought  then  la  *^®* 
be  in  a  {{ate  of  dependence ;  for  reafon  cannoc  Cbap/^f 
procure  in  old  age,  that  empire  which  eVeh  youth 
and  beauty  could  not  give.  It  is  thei'eforei  ex- 
tremely natural  that  in  thefe  places,  a  man^  when 
no  law  oppofes  it,  fhould  leave  one  wife  to  take 
another,  and  that  polygamy  Ihould  be  introduced. 

In  temperate  climates,  where  the  charms  of  wo- 
men are  beft  prefer ved,  where  they  arrive  later  at 
ihaturity>  and  have  children  at  a  more  advanced 
feafon  of  life,  the  old  age  of  their  hufbands  in 
fome  degree  follows  theirs ;  and  as  they  havi 
more  reafon  aiid  knowledge  at  the  time  of  mar* 
riage,  if  it  be  only  on '  account  of  their  hairing 
continued  longer  in  life,  it  muft  naturally  ititro-a* 
duce  a  kind  of  equality  between  the  two  fexes^ 
and,  in  confequence  of  this^  the  law  of  having 
only  one  wife. 

In  cold  countries  the  almofl:  neceflary  cuftom  o£ 
jdrinking  ftrong  liquors,  eftabliflies  intemperance 
amongft  men.  Women,  who  in  this  refpeft,  have 
a  natural  reftraint,  becaufc  they  are  always  on  the 
defenfive,  have  therefore  the  advantage  of  reafon 
over  them. 

Nature,  which  has  diftinguilhed  men  by  their 
reafon  and  bodily  ftrength,  has  fet  no  other  boundt 
to  their  power  than  thofe  of  this  ftrength  and  rea- 
fon. It  has  given  charms  to  women,  and  or- 
dained that  their  afcendant  over  man  fhall  end 
with  thefe  charms  :  But  in  hot  countries,  theie  are 
found  only  at  the  beginning,  and  never  in  the  pro- 
grefe  of  life. 

Thus  the  law  which,  permits  only  one  wife,  1$. 
phyfically  conformable  to  the  climate  of  Europe* 

B  b  a  gnd 
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^xvi  ^  ^^^  '^^^  ^^  ^^^  ^^  ^^^^*     ^^^  '^  ^'^^  reafon  wh/.. 
Chap,  s',    Mahomecanifrfi  was  fo  eafily  eftabliflied  in  Afia, 
and  with    fuch    difficulty    extended    in  Europe; 
why  Chriftianity  is  maintained  in  Europe,  and  has 
been  deftroyed  in  Afia ;  and  in  fine,  why  the  Ma- 
hometans have  made  fuch  progrefs  in  China,  and 
the  Chriftians  fo  little.     Human  reafons  however 
are  fubordinate  to  that  fupreme  caufe,  who  does 
whatever  he  pleafes,  and  renders  every  thing  fub- 
fervient  to  his  will. 
(i')Scejor.     Some  particular  reafons  induced  Valentinian  (^) 
^^^  to  permit  polygamy  in  the  empire.     That  law,  fo 
tempor.      improper  for  our  climates,  was  abrogated  (*}  by 
the'ecde-  Theodofius,  Arcadius,  aind  Honorius.. 

fuftic  Hif. 

(oSaw  CHAP.  iir. 

7.  of  the 

Code  de    That  a  Plurality  of  Wives  great fy  depends  on  the 
c!^oii^  Means  offupporting  them. 

and  Nov. 

18.  c.  5.  fnrs  HOUGH  in  countries  where  polygamy  ii 
•*■  once  eftablifhed,  the  number  of  wives  is 
principally  determined  by  the  opulence  of  the  huf- 
,  band  ;  yet  it  cannot  be  faid  that .  opulence  eftab- 
lilhed  polygamy  in  thofe  ftates;  fince  poverty  may 
produce  the  fame  effeft,  as  I  (hall  prove  when  I 
cqme  to  fpeak  of  the  favages. 

Polygamy  in  powerful  nations  is  lefs  a  luxury 
in.  itfelf,  than  the  occafion  of  g^eat  luxury.  la 
hot  *  climates  they  have  few  wants^  and  it  cofts 
little  to  maintain  a  wife  and  children;,  they  may 
therefore  have  a  great  number  of  wives. 

*  In  Ceylon  a  man  may  live  on  ten  fols  a  month ;  they  at 
nothing  there  but  rice  and  fifh*  CelU^kn  offvoyagc:  made  to  efiehb^ 
an  India  Company* 

CHAP. 
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Boot 
XVI. 

C    H    A   p.       IV.  Cbap.4. 

^&i2t  the  Law  of  Polygamy  is  an  affair  that  de^ 
fends  on  Calculation. 

According  to  the  calculations  made  in  feveral 
parts  df  Europe,  there  arc  here  born  more 
boys  than  \girU  ^  \  pn  the  c-ontrary,  by  the  ac- 
counts we  have  of  Afia,  there  are  there  born 
'more  -f*  girls  than  boy^j.  The  dawwdiich  in  Eu- 
rope allows  only  one  wife,  and  that  in  Afia  which 
{)ermits  many,  l\ave  tberefg^re  a  x:ertain  relation  to 
the  climate. 

In  the  cold  climates  of  Afia,  4Jiere  are  born  as 
in  Europe,  xnore  males  than  females;  and  from 
hence,  fty  the  ("")  Lamas,  is  derived  the  r^afon  of(")  Pj* 
Aat  law,  which  amongft  fibem,  permits  a  woman  nfft.  of 
jto  have  \  many  hjulband«,  v**i/** 

But  ^t  ifi  difficult  for  me  to  ibelicve  that  there  are 
many  count^ries^  wiiere  the  difproportion  can  be 
great  enough  for  any  exigency  to  juftify  the  intro- 
xlucing  either  the  law  in  favour  of  many  wives,  or 
that  of  many  hufbands.  This  would  only  imply, 
that  a  majority  of  women,  or  even  a  majority  of 
men,  is  more  conformable  to  nature  in  certai^n 
pountries  than  in  others. 

^  Dr.  Arbtitbnot  finds  th^t  In  England  tl^  number  of  boys 
exceeds  that  of  girls ;  but  people  have  been  to  blame  to  con- 
chide  that  the  cafe  is  the  fame  in  all  climates. 

t  See  Kempfer,  who  relates  that  upon  numbering  the  peo- 
f)]e  of  Meaco,  there  were  found  182071  males  and  »i3573 
females. 

X  Albuzeir-el-halTen,  one  of  the  Mahometan  Arabsy  who, 
in  the  ninth  century,  went  into  India  and  China,  thought  this 
cuftom  a  proftitution.  And  indeed  nothing  could  be  more  con* 
p^y  to  the  ^deas  of  a  Mahometan. 

B  b  3  I  con- 
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Boo  It.      I  confers  that  if  what  hiftory  tel|s  us  be  true. 
Chap,  j^   that,  at  Bantam  (')  there  are  ten  women  to  one 

^•*^if of     "^^"^  ^^'S  ^^^  ^  ^  ^^  particularly  favourable  to 
voyage*    po]]^amy. 

cftawuh-       '"  ^'^  ^^5  ^  ^^^7  &^^  thcif  iicafons^  but  cjp  not 
went  of   juflify  their  cuftoms. 

an  India  * 

Company. 

Vol?.  C  H  A  P.    V. 

5^5^  r£^j/&«  o^tf  Lam  of  Malabar^ 

IN  the  tribe  of  the  *  Naires,  pn  the  coaft  of 
Malabar,  the  ipen  czx\  have  only  one  wife, 
lyhile  a  wpman,  on  the  contrary ,>  may  have  many 
hufbands.  The  origin  of  this  cuftom  is  not  I  be- 
lieve difiicult  to  difcovcr.  The  Naires  are  the 
tribe  of  nobles,  who  are  the  foldiers  of  all  thofc 
nations*  In  Europe^  foldiers  are  forbid  to  mariy: 
in  Malabar,  where  the  climate  requires  greater 
^ndulgence^  they  are  fatisfied  with  retidering  mar- 
ifiage  as  little  burthenfome  to  them  as  po0ible; 
they  give  one  wife  amoiigft  many  men;  which 
confequen^Iy  diminifhes  the  attachment  to  a  far 
inily,  and  the  cares  of  houfe«keeping,  and  leave; 
them  in  ^  free  poficffion  of  a  miticary  fpiric. 

•  See  Fn^ncis  Pirard,  c.  17.  Edifjfing  Letteru,  3d  and  lO^h 
collection '  on  the  Malleami  on  the  coalt  of  Malabar.  This  is 
coniidered  as  an  ahufe  of  the  military  profeiFion,  as  a  womany 
Jays  Pirard,  of  the  ml)eof  the  Bramini,  never  woul^  mari7niaDy 
liuO^aa^s.  ■■■■-■■-      *         -    -  ^ 
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C  H  A  P.    VI. 

OfPolygam^  confidered  m  itj^f. 

WITH  -regard  to  polygamy  in  geheralj  in-  ^b  o  o  k 
dcpcndently   of   the  circiimftarices  ^hlcb  p.  ^^^-    - 
may  render  it  tolerable,  it  is  not  of  the  Icdft  fer-     *^' '  * 
vice  to  mankir^d,  ,nor  to  cither  .©f  .the  two  fexe^, 
^whether  it   bfe  that  which  sfbufes,  of  that  which  1$ 
.abufed.     "Neither  is  it  of  ferviefe  to  the  childf-en^ 
for  one  of  its  greateft  incoaveniencies  is,  that  the 
father  and  mother  cannot  h*ve  the  fame  affeftion 
rfbr  their  offspring ;  a  father  canrlot  love  twenty 
.children  with  the  fame  tende^nefs  ds  a  mother  can 
Jove  twa      It  is  much  worfe  when  a  wife  has 
many  hitrifbands ;  for  then  :paternal  love  is  only 
held  by  this  opinion,  that  a  father  may  beli^vei  if 
he  Will,  of  that  others  ,may  believe^  thut^certahi 
K:hildren  belong  *to  him. 

They  fay,  that  the  emperor  of  Morocco  has  wdi- 
tinen  of  all  coburs,  white,  black,  and  tawny,  rn 
his  feraglio.  But  the  wretch  basicarce  need  of  9 
•finglc  colour. 

Befides,  thepoffeffion  of  fflany  wives  does  not 
always  prevent  theif  entertaining  defires  ♦  for  rfiofe 
;of  others:  it  4s  with  luft  as  with  avarke,  whafe 
ithirft.inc^eafes'fey  the  acquifition  of  treaforc* 

In  the  reign  of  Juftinian,  many  philoibphec^^ 
^difpleafed  with  the  conftrajnt  of  Chrifti^nity,  re- 
tired into  Perfia.  What  ftruck  them  the  moft, 
,fays  Agathias  O,  was,  that  polygamy  wis  permitted  (•)  Life 

andac- 

_^  -        .  .       •         A         '4-  ^  «i    tions  of 

•  l^his  t$  the  rcafon  why  women  m  tht  :caft  jwc  (b  cai-efully  juftinian, 

r<;on9ealed*  p.  403. 

]^  b  ^  amongO: 
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Book  amongft  men,   who  did  not   even  abflain  froqif 

cJp!;.    adultery. 

May  I  pot,  fay  that  a  plurality  of  wives  leads 
to  that  paflion  which  nature  difallows?  for  one 
depravation  always  draws  on  another  I  remem- 
ber that  in  the  revolution  which  happened  at  Con- 
ftantinople,  when  fultan  Achm^t  was  depofec), 
hiftqry  fays,  that  the  people  having  plundered  the 
Kiaya's  houfe,  they  found  not  a  (jngje  woman; 
(0  Hi*,  of  they  tell  us  that  at  (^)  Algiers,  in  the  greateft  part 
£gic7d/pf  t^cir  fcraglios,  they  have  none  at  all. 

e  H  A  !?•    VII. 

Cy  an  Equality  of  treatment  in  Cafe  of  many 

\ Wives. 

FROM  the  law  which  permitted  a  plurality 
of  wives,  followed  that  of  an  equal  behaviour 
to  each.     Mahomet,  who  allowed  of  four,'  woul(l 
have  every  thing,  as  provifions,  drefs,  and  conju- 
gal duty,  equally  divided  bcitween  them.     This 
C)S«*?*-law  isalfoin  force  in  the  Maldiyian  ifles  C*)  where 

'  they  are  at  liberty  to  marry  three  wives, 
O.Exod.  The  law  of  Mofes  (0  even  declares,  that  if  any 
\i^  "*  one  has  married  his  fon  to  a  flave,  and  this  fon 
ihould  afterwards  efpoute  a  free  woman,  her  food, 
her  raiment,  and  her  duty  of  marriage,  Ihall  he 
not  dimihifli.  *  They  might  give  more  to  the  new 
wife ;  but  the  firit  was  not  tq  haye  lef$  thsm  %% 
liadbefore,    -  ■'"'-    •     '^ 


e 
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CHAP.     VIII. 
Of  the  Separation  of  Women  from  Men. 

TH  E  prodigious  number  of  wives  poffefled  by  B  o  p  |^ 
thofe  who  live  in  rich  apd  voluptuous  coun-  chap.  i, 
tries,   is  a  confequencc  of  the  law  of  polygamy,  ***^9' ' 
Their  feparacion  from  men,  and   tbeir  clofe  con- 
finement,   naturally  follow  from  the  greatncfs  of 
this  number.     Domeftic  order  fcnde^-s  this  necei^ 
fary  -,    thus  an  infolvent  debtqr  feeks  to   conceal 
himfelffrom  the.purfuit  of  his  creditors.     There 
are  climates   where  the  impulfes  of  nature  haye 
fuch  force   that  morality  has  almoft   none.     If 
a  man  be  left  with,  a  woman,  the  temptation  and 
the  fall  will  be   the  fame  thing;    the  attack  cer^ 
tain,  the  itfiftanpe  nope.     In  thefe  countries,,  in- 
ilead  of  precepts,  ;they  \iVf%  recoprfe  to  l^olts  at)d  . 
bars. 

One  of  the  Chinefe  claffic  authors  conHders  the 
m^n  as  a  prodigy  gf  virtue,  who  finding  a  woman 
alone  in  a  diftant  apartment,  can  fi)rbear  making 
ijfe  of  force  */ 

CHAP.    IX. 

Of  the  Connexion  between  dotn^ftic,  and poUticctji 
Government.  * 

N  a  republic  the  condition  of  citizens  is  moderate, 
equal,  mild,  an^  agreeable ;  every  thing  par- 

•  *«  It  is  an  admirable  touch-ftonc,  to  find  by  one't  felf  a 
.♦*  trea&re>  and  to  know  the  right  owner;  or  to  fee  a  beautiful 
*'  woman  io  a  Joncly  aDartmeniTj  or  to  hear  the  cries  of  an  ene- 
^*  my,  who  muft  perim  without  our  aififtan^e.**  Tranflation  of 
ii  Chinefe  piece  of  moraiityi  which  may  be  feen  in  Du  Halde, 
Voi.  iii.  p.  \%\t  '    ».  -     -  '      V         

'^   'i«   i      ''  take* 
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^xvL*  ^^^^  ^^  ^^^  benefit   of    public  liberty.    An  fira. 

Chap/p.  pire  over  the  women  cannot,  amongft  them,  be  fo 
well  exerted  j  and  where  the  climate  demands  this 
empire,  it  is  moft  agreeable  to  a  monarchical  go- 
vernment. Thi^  i«  one  of  the  reafons  why  it  has 
ever  been  difficult  to  cHablifh  a  popular  govern- 
ment in  the  caft. 

On  the  contrary,  the  flavery  of  women  is  per- 
fcdly  conformable  to  the  geniuB  of  a  defpodc  go- 
vernment, which  delights  in  treating  ail  with  fe- 
verity.  Thus  at  all  times  have  we  feen  in  Afi* 
•domeftic  flavery,  and  Klefpotic  government,  walk 
hand  in  hand  with  an  equal  pace. 

In  a  government,  which  requires,  above  all  things, 
that  a  particular  regard  be  paid  to  its  tranquility, 
and  where  thecjctreme  fu'bofdination  calk  for  peace, 
it  is  abfolutcly  neceffary  to  fliut  up  the  women ; 
for  their  intrigues  Would  prove  faul  to  their  huf- 
bands.  A  government  which  has  ;not  time  toex- 
ermine  into  the  conduA  of  its  fubj^dls,  views  them 
with  a  fufpicious  eye.  Only  becaufe  they  appear, 
^nd  fuffer  themfelves  to  -be  known. 

Let  us  only  fuppofe  that  the  kvky  of  mind, 
the  indifcretions,  die  taftcs  and  caprices  of  our 
•  women,  attended  by  their  pafllops  of  a  higher,  and 
a  lower  kif)d>  with  all  their  a£):ive  (ire^  and  in  that 
full  liberty  with  which  they  appear  amongft  us, 
.  were  conveyed  into  an  eaftern  government,  wbcce 
would  be  t4ie  father  of  a  family  who  could  tnjof 
a  moment's  repofe  ?  the  men  would  be  every  where 
fufpefted,  every  whe^e  enemies ;  the  ftate  would 
be  overturned,  and  <he  jkingdpm  overflowed  witk 
rivers  of  blood. 
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C  H  A  P.    X. 

The  Principle  Qn  which  the  Morals  of  the  Eaft 
.  are  founded. 

IN  the  cafe  of  a  multiplicity  of  wives,  the  more  Book 
a  family  ceafes  to  be  united,  the  more  ought  ch^p!\*o. 
the  laws  to  reunite  its  detached  parts  in  a  common 
center;  and  the  greater  the  diverfity  of  interefts, 
the  more  neceflary  it  is  for  the  laws  to  bring  them 
back  to  a  common  intereft. 

This  is  more  particularly  done  by  confinement. 
The  women  (hould  not  only  be  feparated  from  the 
men  by  the  walls  of  the  houfe ;  but  they  ought 
alfo  to  be  feparated  in  the  fame  inclofure,  in  fuch 
a  manner  that  each  may  have  a  diftinft  houfhold 
in  the  fame  family.  From  hence  each  derives  all 
that  relates  to  the  pradtice  of  morality,  modefty, 
chaftity,  referve^  filence,  peace,  dependence,  re- 
fped,  and  love  \  and,  in  (hort,  a  general  direction 
pf  her  thoughts  to  that  which  in  its  own  nature  is 
a  thing  of  the  greateft  importance,  a  fingle  and 
entire  atuchment  to  her  family. 

Women  have  naturally  fo  many  duties  to  fulfil^ 
fluties  which  are  peculiarly  theirs,  that  they  can- 
not be  fufficiently  excluded  from  every  thing  capa- 
ble of  infpiring  other  ideas ;  from  every  thing  that 
^oes  by  the  qameof  amufementsj  and  frooi  every 
thing  which  we  call  bufinefs.  ' 

We  find  the  manners  more  pure  in  the  feveral 
parts  of  the  eaft,  in  proportion  as  the  confinement 
pf  women  is  more  ftriftly  obfervcd.  In  great 
kingdoms,  there  arc  neceffarily  great  lords.  The 
greater  their  wealth,    th.c  more  enlarged  is  their 

ability 
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^x^  ^  ability  of  keeping  their  wives  in  an  exaft  confine* 
Chap.  10.  mcnt,  and  of  preventing  them  from  entering  again 
into  fociety.  From  hence  it  proceeds,  that  in  the 
empires  of  Turky,  Perfia,  of  the  Mogul,  China, 
and  Japan,  the  manners  of  their  w^ves  are  ad- 
mirable. 

But  the  cafe  is  not  the  fame  in  India,  where  a 
multitude  of  iflands,  and  the  fituation  of  the  land, 
have  divided  the  country  into  an  infinite  number  of 
petty  ftates,  which  from  caufes  that  we  have  not 
here  room  to  mention,  are  rendered  defpotic. 

There  are  none  there  but  wretches,  fome  pilr 
laging,  and  others  pillaged.  Their  grandees  have 
Very  moderate  fortunes;  and  thofe  whom  they  call 
rich,  have  only  a  bare  fubfiftence.  The  confine- 
ment of  their  women  cannot  therefore  be  very 
ftri(St ;  nor  can  they  make  ufe  of  any  great  pre- 
cautions to  keep  them  within  due  bounds ;  from 
hence  it  proceeds  that  the  corruption  of  their  man- 
ners is  fcarcely  to  be  conceived. 

We  may  there  fee  to  what  an  extreme  the  vices 

of  a  climate  indulged  in  the  full  liberty,  will  carry 

licentioufnefs.     It  is  there  that  nature  has  a  force, 

^nd  modefty  a  weaknefs,  which  exceeds  all  comprc- 

(f)Collec.  henfipn.     At  Patan    (0   the  wanton  defires*of 

voyage*     the  woipen   arc  fo  outrageous,  that  the  men  are 

^ft^bifli-  ^'^'^g^^  ^^   make    ufe  of    a   certain   apparel  to 

mentof     A^clter  them  frpm  their   defigns.     According  to 

iin  India  ^ 

Vol.  li.  *  ^^  ^^^  ^laldivian  iflef  the  fathers  marry  their  dauehters  at 

p,  j^    *       ten  and  clcvcu  years  of  age,  bccaufe  it  is  a  great  fin,  fay  they, 

f  *  ^*  to  fuffcr  them  to  endure  the  want  of  a  hu(band,  fee  Pirard.  c.  n. 

At  Bantam  as  foon  as  a  girl  is  twelve  or  thirteen  years  old,  (be 

muft  be  married,  if  they  would  not  have  her  lead  a  debauched 

life.    Collellm  o/Foyages/or  the  eftablijhment  of  an  India  Cmpff^t 

Mr. 
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fvtr.  Smith*,  things  are  not  better  conduced  in  the   Book 
petty  kingdoms  of  Guinea.  In  thefe  countries,  the  ri^^^' 
two  fexes  lofe  even  thofe  laws  which  properly  be-    ^^^•*'* 
long  to  each. 

C  H  A  P.    XL 

Ofdomejiic  Slavery  independently  of  Polygamy^ 

T  T  is  not  only  a  plurality  of  wives,  which  in 
•*•  certain  places  of  the  eaft  requires  their  confine- 
ment, but  alfo  the  climate  itfelf.  Thofe  who  cort- 
flder  the  horrible  crimes,  the  treachery,  the  dark 
villanies,  the  poifonings,  the  aflaffinations,  which  the 
liberty  of  women  has  occafioned  at  Goa,  and  in 
the  Portuguefe  fettlemcnts  in  the  Indies,  where 
religion  permits  only  one  wife  5  and  who  compare 
them  with  the  innocence  and  purity  of  manners  of 
the  women  of  Turky,  Perfia,  Indoftan,  China, 
and  Japan,  will  clearly  fee  that  it  is  frequently  as 
neceffary  to  feparate  them  from  the  men,  when 
they  have  but  one,  as  when  they  have  many. 

Thefe  are  things  which  ought  to  be  decided  by 
the  climate.  What  purpofe  would  it  anfwer  to 
ihut  up  women  in  our  northern  countries,  where 
their  manners  are  naturally  good-,  where  all  their 
pafiions  are  calm ;  and  where  love  rules  over  the 
heart*  with  fo  regular  and  gentle   an  empire,  that 

•  •  Voyage  to  Guinea,  part  fccond.  «*  Wbcn  the  women 
'*  happen,  to  meet  with  a  man,  they  lay  bold  of  him,  and  threatei^ 
*<  to  make  a  complaint  to  their  hu(bands,  if  he  flight  their  ad- 
'<  ^dreffes.  They  fteal  into  a  man^s  bed,  and  wake  him  %  and 
**  if  he  refufes  to  comply  with  their  defires,  they  threaten  to  fuf- 
**  fer  thcmfclves  to  be  cnught  in  flagranti*^ 

the 
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900c  the  lead  degree  of  prudence  is  fofHcknt  to  con- 

It  is  a  happincfs  to  live  in  chofe  climates  which 

permit  fuch  freedom  of  converfe,  where  that  fex 

,     which  has  moft  charms  feems  to  imbellifli  fociety, 

and  where  wives  refervir»g  themfelves  for  the  plea- 

fures  of  one,  contribute  to  the  amufement  of  alL 

CHAP.    xir. 

Of  natural  Modefiy. 

ALL  nations  arc  equally  agreed  in  fixing  con- 
tempt and  ignominy  on  the  incontinence  of 
women*  Nature  has  diftated  this  to  all.  She  has 
cflabliflied  the  attack*  and  ftie  has  cftablUhed  too 
the  rcfiftance ;  and  having  implanted  dcfircs  in 
both,  flic  has  given  to  the  one  boldnefs,  and  to 
the  other  fljanie.  To  individuals  flie  has  granted 
a  long  fucccflion  of  years  to  attend  to  their  ptc- 
fcrvation ;  but  to  continue  the  fpecies,  (he  has 
granted  only  a  moment. 

It  is  then  far  from  being  true,  that  to  be  inconti- 
nrnt  is  to  follow  the  laws  of  nature ;  on  the  contrary^ 
it  is  a  violation  of  thefe  laws,  which  can  beobfervcd 
only  by  behaving  with  modefty  and  difcretion. 

Befldcs,  it  is  natural  for  intelligent  beings  to  feel 
their  ithperfediDns.  Nature  has  therefore  fixed  Ihame 
in  our  minds,  a  (hame  of  our  imperfedlions. 

When  therefore  the  phyfical  power  of  certain  cli- 
mates violates  the  natural  law  of  the  two  fcxes,  and 
that  of  intelligent  beings ;  it  belongs  to  the  legif- 
latureto  make  civil  laws,  with  a  view  of  oppol^ng 
the  nature  of  the  climate,  and  re-eflablilhing  the 

primitive  laws. 

^  CHAP- 
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CHAP.  xin. 

Of  Jealoufy. 


»oo  c 


^fXTlTH   refpeft  to  Mtions  we  ought  to  di-  b< 
^  ^    ftinguiih  between  the  paflion  of  jeaJoufy,  p.  ^^^• 
and  a  jealoufy  arifing  from  cuftoms,  manners,  and  tal^i^** 
Jaws.     The  one  is  a  hot  raging  fever  5  the  other, 
cold^  but  fometimes  terrible,  may  be  joined  with 
indifference  and  contempt. 

The  one,  an  abufe  of  love,  derives  its  fource 
from  love  itfelf.  The  other  depends  only  on  man- 
ners, on  the  cuftoms  of  a  nation,  on  the  laws  of 
the  country,  and  fometimes  even  on  religion  *. 

It  is  generally  the  effcft  of  the  phyfical  power 
of  the  climate ;  and  at  the  fame  time,  the  remedy 
of  this  phyfical  power. 

CHAP.    XIV. 

Of  the  Eqftern  manner  ofdomeftk  Government. 

TTT"  IVES  ve  changed  fo  often  in  the  eafl*,' 
"  ^  that  they  cannot  have  the  power  of  do- 
meftic  government.  This  care  is  therefore  com- 
mitted to  the  eunuchs,  whom  they  intruft  with 
their  keys,  and  the  management  of  their  families, 
'*  In  Pcrfia,  fays  Sir  John  Chardin,  married  women 
**•  are  furniflied  with  cloaths  as  they  want  them, 
*'  after  the  manner  of  children.**  Thus  that  care 
which  feems  fo  well  to  become  them,  that  care 
which  every  where  elfe  is  the  firft  of  their  con- 
cern, does  not  at  all  regard  then). 

t  Mahomed  defired  his  followers  to  watch  their  wives ;  a  ctt*  -^ 
tain  Iman  when  he  was  dying  faid  the  fame  thing;  and  Confo- 
ciiHpFca-ched'th^fiune-dQwiaCt  *  '  '    . 

CHAP, 
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CHAP.     XV. 

Of  Divorce  and  Repudiation. 

B601C  nPHERE  is  this  difference  between  a  dirorrt 
ch^^^'  ^"^  ^  repudiation,  that  the  former  is  made  by 

'^*  mutual  confcnt  arifmg  from  a  mutual  antipathy ; 
while  the  latter  is  formed,  by  the  will  and  for 
the  advantage  of  one  of  the  two  parties,  inde- 
pendently of  the  will  and  advantage  of  the  other. 
The  neceffity  there  is  fometimes  for  women  to 
repudiate,  and  the  difficulty  there  always  is  in  doing 
it,  render  that  law  very  tyrannical,  which  givei  this 
right  to  men,  without  grafting  it  to  Women.  A 
hufband  is  the  mafter  of  the  houfe ;  he  has  a 
thoufand  ways  of  confining  his  wife  to  her  duty, 
or  of  bringing  her  back  to  it }  fo  that  in  his  hands 
it  feems  as  if  repudiation  could  be  only  a  frefh 
abufe  of  power.  But  a  wife  who  repudiates,  only 
inakes  ufe  of  a  dreadful  kind  of  remedy.  It  is 
always  a  great  misfortune  for  her  to  go  in  iearch 
of  a  fecond  hufband,  when  (he  has  loft  the  moft 
part  of  her  attradlions  with  another.  One  of  the 
advantages  attending  the  charms  of  youth  in  the 
female  fex  is,  that  in  an  advanced  age  the  hufband 
is  Jed  to  complacency  and  love  by  the  remembrance 
of  paft  pleafures. 

It  is  then  a  general  ruky  that  in  all  countries 
where  the  laws  have  given  to  men  the  power  of 
repudiating,  they  ought  alfo  to  grant  it  to  women. 
Nay,  in  climates  where  women  live  in  domefKc 
flavery,  one  would  think  that  the  law  ought  to 
favour  women  with  the  right  of  repudiation,  and 
ii^ufbands  only  with  that  of  divorce. 

When 
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When  wives  are  confined  in  a  feraglio,  the  huf-  Book 
pand  ought  not  to  repudiate  on  account  of  an  op-  q^^^' 
pofition  of  manners;  it  is  the  hufbancfs  fault  if 
their  manners  are  incompatible. 

Repudiation  On  account  of  the  bssrttnt^tb  of  ch^ 
woman^  ought  rnvtr  Co  tsdte  place  but  wher<;  therd 
is  only  one  wife  *  :  wbtn  there  arc  many^  this  i$ 
of  no  importalpce  to  the  hufband. 

.,  A  Ja*v  of  the  Maldii^iahs  "f*'  permitted  thiem  to 
take  again  a  wife  whom  they  had  repudiated.  ..A; 
law  of  Mexico  C)  forbad  their  Ipeipg  re-unitcdun-  f^lxon-^*^ 
der  psin  of  death.     The  law  of  Mexico  was  more  qneft^f 
ratiooal  than  that  of  thd  Maldivian& :  at  the  time  b^^soi^ 
even  of  the  dtflblution,  it  attended  to' the  perpetuity  p*  499« 
of  marriage;  iAftead  of  .thiS|  the  law  of  the  Mai  t 
divians  feemed  equally  to  fport  witih  mairiage  and 
fcp«diitioti. 

The  law  of  Mexico  admitted  only  of  divorce; 
This  iwasi  a  particular  reafon  for  their  not  permit- 
ting thofe  who  wenc  voluntarily  f^arated,  to  bd 
e^er  ^eunhed.  Jiepudiatcon  feems  chiefly  to  pro- 
teed !  from  a  baftlwfe  pf  tc;nfspeF»  and  fron^  the 
dictates  of  paflion  ;  while  divorce  appeats  to  be 
^  afiaiJf  of  deHbefation; 

Divorces  arjC  frequently  of  great  politilcal  4jfe  s; 
Jhut  as  to  the  civil  utilityy  they  are  eftabli(he<i  Only 
for  the  advantage  of  the  huiband  and  wife,  and 
are  not  always  favourable  to  their  children^ 

^  It  does  not  follow  from  hence  that  fepttdiation  on  account  of 
fterility,  ftjould  be  permitted  amongft  Chriaians, 

f  They  took  them  again  preferably  to  any  othar^  hccxuit  liai, 
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CHAP.    XVL 
Of  Repudiation  and  Divorce  amongfitheRomanu 

XVL*  T^OMULUS  permitted  a  hafhmd  tso  rcpu- 

Cbap^  i6.  JV,  ^atc  his  wife,   if  ftie  had  committed  tdul- 

tery^  prepared  poifon,  or  procured  falfe  keys.  He 

did  not  grant  to  women  the  right  of  repudiating 

(-)  Lifeof  t^ir  hufbands.    Plutarch  {^)  calls  this,  a  law  ex- 

Romuiu*.  tremely  fevcre. 

(«>TbU  As  the  Athenian  law  gave  (')  the  power  of  re- 
of  ^onT  pudiitioA  to  the  wife  as  well  as  to  die  hufband^and 
as  this  right  was  obtained  by  the  women  amongft 
the  primitive  Romans,  notwithftanding  the  law  of 
Romulus,  it  is  evident  that  this  infticution  wasone 
6f  thole  which  the  deputies  of  Rome  brought  from 
Athens^  and  wliich  were  inferced  into  the  laws  of 
the  twelve  tables. 

Cicero  *  fays  that  the  realbns^  of  repudiatioo 
fprmig '  from  the  U^  of  the  twelve  cables.  We 
cannot  then  doubt  but  thac  this  law  ihcreafed  tile 
number  of  the  reafons  for  repudiation  dtablilbed 
by  Romulus. 

The  power  of  divorce  w^  aUb  an  appointment^ 
or  at  lead  a  confequence  of  the  law  of  the  twelve 
tables.  Foi'  fi^om  the  monient  diat  the  wife  or  die 
kufband  had  frpararely  the  right  of  r^Hidiatioo, 
there  was  a  much  ftitHiger  reafon  for  their  hav* 
kig  the  power  of  quitting  each  other  by  /nutual 
confent. 

*  Mfmam  res  fitss  (ibi  habere  ^iflb^m^4MCSI)cM4abiaUcl»- 
£uiiauldiiUc«    Fhilip^, 
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.  The  law  did  not  require  that  they  ihotiid  hy  ^^vr*^ 
Open  the  *  caufes  of  divorce.  In  the  nature  of  the  Chap.  \$i 
thing  the  reafons  for  repudiation  (hould  be  given, 
while  thofe  far  a  divorce  are  UnriecefTary  i  becaufe 
whatever  oat)i(es  the  law  may  admit  as  fdfEcient  to 
break  a  marriage,  a  mutual  ^antipathy  mod  be 
Wronger  tbsm  them  alL 

The  following  fad  mentioned  by  Dionylius  Ha- 
licarnafenfis  (y),  Valerius  Maximus  ('),  and  Aulus  C)  L^^*  *• 
Gelliufif  C)^  does  not  appear  to  me  to  have  the  leaft  c*  ^^^'^^  *' 
degree  of  probability :  though  they  had  at  Rome^  C)  ^'*^*  4< 
fay  they,  the  power  of  repudiating  a  wife  •,  yet  they  ^'  ^* 
had  fo  much  refped:  for  the  aufpices,  that  no  body, 
for  the  fpace  of  five  hundred  and  twenty  years, 
ever  made  -f-  ufe  of  this  rights  till  Carvilius  Ru- 
ga repudiated  his,    because  of  her  fieri! ity.     Wtl 
need  only  be  fenlible  of  the  nature  of  the  human 
mind,  to  perceive  how  very  extraordinary  k  muft 
be   for  a  law,    to  grant  fucb  right ,  to  a  whole 
nation,    and  yet  for  no  body  to  make  ufe  of  it. 
Goriolanus  fetting  out  on  his  exile,  advifcd  his  (^)pscet/i6 
wife  to  mai^ry  a  man  more  happy  than  himfclf.  vetuna  ia 
We  have  juft  been  feeing  that  the  law  of  the  twelve  ^3°"/^' 
tables^  and  the  manners  of  the  Romans,  greatly  ex-  iib.  si 
tended  the  law  of , Romulus.     But  to  whatpur- 
pofc  were  thefe  exteniions,  if  they  never  made  ufe 
of  a  power  to  repudiate?    Belides^    if  the  citi- 
zens  had  fuch  a  refpeft  for  the  aufpices,   that  they 
wonld  hever  lepudiate,  how  canrle  the  legiQators 

•  jtuftinian  aUeted  this>  Nov.  117.  c.  io, 

f  According  to  Dionyf.  Halic.  and  Valerius  Maximut  j^andi 
five  hundred  and  twentj^-thfee*^  according  to  Aulus  Gellius^ 
Neither  did   they  agree  in  placing  this  wider  tha  fame  con- 

Cca      '  of 
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Chap.  i6, 


(0  Wu- 
tarch^s 
life  of 
Romulttt* 

(-)  Ibid. 


<0  In  bis 

coropart- 
fon  be* 
twe«n 
Thefeus 
and  Ro- 
mulus* 


of  Rome  to  have  lefs  than  they  ?  and  how  came 
the  laws  inceflancly  to  corrupt  their  manners  ? 

All  that  is  furprizing  in  the  faft  in  queftion, 
will  foon  difappear,  only  by  comparing  two  paf- 
(ages  in  Plutarch.  The  regal  law  (*)  permitted 
a  huiband  to  repudiate  in  the  three  cafes  already 
mentioned,  and  "  it  enjoined,  fays  Plutarch  (*), 
^  that  he  who  repudiated  in  any  other  cafe,  (hould 
^'  be  obliged  to  give  the  half  of  his  fubftance  to 
'^  his  wife,  and  chat  the  other  half  (hould  be  con- 
^*  fccratcd  to  Ceres.**  They  might  then  repudiate 
in  all  cafeS)  if  they  were  buc  willing  to  fubmit  to 
the  penalty.  No  body  had  done  this  before  Car- 
villus  Ruga^,  who  as  Plutarch  fays  in  another 
place  (•),  **  put  away  his  wife  for  her  fterility  two 
**  hundred  and  thirty  years  after  Romulus.'*  That 
is,  Ihe  was  repudiated  feventy-One  years  before  the 
law  of  the  twelve  tables,  which  extended  both  the 
power' and  caufes  of  repudiation. 

The  authors  I  have  cited  fay,  that  Carvilius 
Ruga  loved  his  wife;  but  that  the  cenfors  madb 
him  take  an  oath  to  put  her  aWay,  becaufc  of  her 
barrennefs,  to  the  end  that  be  might  give  children  to 
the  republic  ;  and  that  this  rendered  him  odious  to 
the  people.  We.muft  know  the  genius  and  temper 
of  the  Romans,  before,  we  can  difcover  the  true 
caufe  of  the  hatred  they  had  conceived  againft  Car- 
vilius. He  did  not  ^all  into  difgrace  with  the  peo- 
ple for  repudiating  his  wife;  this  was  an  aflair 
that  did  not  at  all  concern  them.  But  Carvi- 
lius had  taken  an  oath  to  the  cenfors,  that  by  rea- 

*  Indeed  fterility  is  not  a  caufe  mentioned  by  the  law  of  Ro- 
hiulus :  but  to  atl  appearance,  he  was  not  fabied  to  a  confifcatioa 
of  his  cffe6ti,  fince  he  followed  the  orders  of  the  cenfors. 

6  fon 
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ion  of  the  fterilicy  of  his  wife,  he  would  repudiate  Book 
her  to  give  children  to  the  republic.     This  was  a  chap.  U« 
yoke  which  the  people  faw  the  cenfors  were  go- 
ing to  pur  upon  them.     I  (hall  difcover^   in  the 
ppfecution  of  this  work  C)j  the  repugnance  which  (0  Book 
they  always  felt  to  regulations  of  the  like  kind.  '^*^'  '* 
VfUt  whence  can  fuch  a  contradidion  betwixt  thofe 
authors  arife  ?    It  is  becaufe  Plutarch  examined 
into  a  fz&,  and  the  others  have  recounted  a  pro? 


Cc  J  BOOK 
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BOOK    XVII. 

jfir<wff  the  L^wi  of  political  Servitude 
have  a  Relation  to  the  Nature  of  tU 
Qimate* 


CHAP.    I. 

Of  political  Servitude. 

.    P' ., 

-*-       which  is  civil  and  domeftic  ;    and  this  wc 
Ihall  now  demonftrat^. 


'xvu!"   T^  O  L I  T I C  A  L  fcrvitude  does  not  lefs  de^ 
Chap.  I,     |-^  pend  on  the  nature  of  the  climate,  than  that 


CHAP.    II. 

Hht  Difference  het'meen  Rations  in  point  4^ 
Courage. 

WE  have  already  obferved  that  great  heat 
enervates  the  ftrength  and  courage  of  men, 
and  that  in  cold  climates  they  have  a  certain  vigor 
of  body  and  mind,    which   renders  them  patidnt 
and  intrepidf  and  qualifies  them  for  arduous  cq- 
terprizes.     This  remark  holds  good  not  only  be- 
tween diflferent,  nations  ;  but  even  in  the  different 
iiaidc,      P^^  of  ^^®  f^"^c  country.     In  the  north  of  CW- 
voi.  i.      na  (•)  people  are  more  courageous  than  thofc  in  the 
(OThe    fouth i  and  thofe  in  the  fouth  of  Corea  (^)  havQ 
Qnne(<^    Jefs  bravery  than  thofe  in  the  north, 
make  We  ought  not  then  to  be  aftoniOied,  that  the 

S^thiT  cficminacy  of  the  people  in  hpt  climates,  has  almoft 
*i*  always 
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always  rendered  themflaves;  and  that  the  brareiy  Bock 
of  thofe  in   cold  climai^  baa  enabled  them  tOj^^ap/^ 
maintain  thdr  liberties.     This  is  an  effedk  ^hkh 
fprings  from  a  natural  caufe, 

This  has  alio  been  found  true  in  America ;  the 
defpotic  empires  of  Mexico  and  Peru  were  near 
the  Line,  and  almoft  all  the  little  free  nauoiis  were^ 
and  are  ftiil,  near  the  Poles. 

CHAP.    HI. 

Of  the  Climate  of  Afa. 

THE  relations  of  travellers  (0  infcwm  us,  •^  that  C)  See 
"  the  vaft  continent  of  the  north  of  Aria,SrNort2 
**  which  extends  from  forty  degrees  or  thereabouts  voi.viu, 
^^  to  the  pole,  and  from  the  frontiers  of  Mufcovyofthe 
••even  to  the  eai^erp  ocean,   is  in  «  extremely  ^*J[^^ 
•^  cold  climate  ;  that  this  imifpenfe  traft  of  land  is  Haide» 
**  divided  by  a  chain  of  mountains  which  run  from  ^^''  *^* 
••  weft  to  eaft,  leaving  Siberia  on  the  north,  and 
•*  Great  Tartary  on  the  fouth  }    that  the  climate 
^*  of  Siberia   is  fo  cold,  that,  excepting  a  few 
^^  places,  it  is  unfuiceptible  of  cultivation ;  and  that 
•^  though  the  Rui&ans  have  fettlements  all  along 
^^  the  Ircis,  they  culdvate  nothing  \  that  this  coun- 
•^  try  produces  only  fome  little  firs  and  ihrubs ; 
*'  diat  the  natives  of  thp  country  are  divided  into 
•^  wretched  hords  or  tribes,  UKe  thofe  of  Canads; 
•^  that  the  Feafoin  of  this  cold  proceeds  on  the  one 
•'  hand,  from  the  height  of  the  land,  and  on  the 
*^  Oiher,  frotp  the  'mountains,  which,  in  propor- 
*<  tion  as  ihcy  run  from  foqth  tQ  north,  arc  le- 
^^  vdkd  In  facK  a  manner,    that  the  north  wind 
♦*  (Bvcry  whpte  Wows  without  oppofwon  ;  tb«t  this 
Cc4  wind 
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Book  **  wind  which  readers  Nova  2>nib]a  uninb;dnt« 
Q^p,  'j,  *'  able,  blowing  io  Siberia  makes  ic  a  barren  wafte-^ 
f  ^  that  in  Europe*  on  the  contrary,  the  mountains 
^^  of  Norway  and  Lapland  are  admirable  bulwarks, 
'^^  which  cover  the.  northern  countries  from  the 
*f  wind  i  fo  that  at  Stockholm,  which  is  about 
f^  fifty«ninc  degrees  latitude,  the  earth  produces 
^'plants,  fruits,  and  corn;  and  that  about  Abo, 
"  which  is  fixty-one  degrees,  and  even  to  fixty- 
*'  three  and  fixty-four,  diere  are  mines  of  filver, 
•*  and  the  land  is  fruitful  enough.- ? 

We  fee  alio  in  thefe  relations,  *'  that  Great 
?^  Tartary,  fituated  to  the  fouth  of  Siberia,  is  al- 
••  fo  exceeding  cold ;  that  the  country  will  not 
*'  admit  of  cultivation  ;  that  nothing  can  be  found 
**  but  pafturage  for  their  flocks  and  herds  ;  that 
^*  trees  will  not  grow  there,  but  only,  brambles, 
**  as  in  Iceland;  that  there  are  near  China  and 
•*  India,  fome  countries  where  there  grows  a  kind 
**  of  miller,  but  that  neither  corn  nor  rice  will 
^*  ripen ;  that  there  is  fcarcely  a  place  in  Cbinefe 
**  Tartary  at  forty-three,  forty-four,  and  forty- 
•*  five  degrees,  where  it  does  not  freeze  fevcn  or 
^*  eight  months  in  the  year,  fo  that  it  is  as  cold  as 
**  Iceland,  though  it  might  be  imagined,  from  its 
•*  ficuation,  to  be  as  hot  as  the  fotith  of  France; 
**  that  there  are  no  cities,  except  four  or  five  to- 
^*  wards  the  eaftern  ocean,  and  fome  which  the 
^^  Chinefe,  for  -  political  reafons,  have  built  near 
"  China;  that  in  the  reft  of  Great  Tartary,  there 
^'  are  only  a  few  fituated  in  Buchar,  Turqueftan, 
^*  and  Cathay  i  that  the  reafon  of  this  extreme 
^  cbl^  proceeds  froni  the  nature  of  the  nitrous 
y  earthy  full  of  faltpetre,  and  fand,  and  moi^ 
^  '  "  particularljf 
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ff  particularly  from  the  height  of  the  land.  Fa-  ^Jl'^ 
f*  ther  Verbieft  found,  that  a  certain  place  eighty  Chap.  3* 
^^  leagues  north  of  the  great  w^U  towards  the 
c"  iburce  of  K^^vamhuran,  exceeded  the  height  of 
^f  the  fea  p,ear  Pekin  three  thpufand  geometrical 
^^  paces  (  that  this  hpght  *  is  the  caufe  that  though 
**  almoft  all  fhe  great  rivers  of  Afia  have  their 
ff  iburce  in  this  country,  there  is  however  fo  grc^t 
^^  a  want  pf  water,  that  ip  pan  be  inhabited  only 
*?  near  the  rivers  and  lakes." 

T^hefe  fa^  be^ng  laid  do\yn,  I  reafon  thus. 
Afia  has  properly  nq  temperate  zoni:,  as  the  places 
fituated  in  ^  yery  cqld  climate  immediately  touch 
upon  thofe  which  are  exceeding  hot,  that  is  Turky^ 
jpierfia,  India^  China,  Cprea|  and  Japan. 

In  Europe,  on  the  contrary,  t|ie  temperate  zone 
i^yery  extenfiv^^though  fituated  \n  climates  widely 
different  from  each  other ;  there  toeing  no  affinity 
between  the  climates  of  Spain  and  Itaiy,  and  thofe 
of  Norway  and  Sweden.  But  as  the  climate  grows 
infenfibly  cold  upon  our  advancing  from  fouth  to 
north,  nearly  in  proportion  to  the  latitude  of  each 
country ;  it  thence  follows  that  each  rcfembles  the 
country  joining  to  it,  that  there  is  no  very  extras- 
ordinary  diHerepce  between  them,  and  that,  as 
I  have  juft  faid,  the  temperate  zone  is  very  ex-- 
tenfive. 

From  hence  it  comes,  that  in  AGa  the  drong 
nations  are  oppofed  to  the  weak;  the  warlike, 
brave,  and  aAive  people  touch  immediately  on 
thofe 'who  are  indolent,  effeminate,  and  timorous; 
the  one  muft  therefore  conquer,  and  the  other  be 
conquered.    In  Europe,  on  the  contrary,  ftrong 

•  Tartary  it  then  a  kind  of  a  flat  mountain* 

nations 
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Book  nations  are  oppofcd  to  the  ftrong;  and  thofe  who 
Chip^'  i^^"  ^^  ^^^^  Other  have  nearly  the  fame  couragp. 
This  is  the  grand  reafon  of  the  weaknefs  of  Afia, 
and  of  the  ftrength  of  Europe ;  of  the  liberty  of 
Europe  and  of  the  (lavery  of  Afia:  a  caufc 
that  I  do  not  recolleft  ever  to  hare  fcen  remarked. 
From  hence  it  proceeds,  that  lijjerty  in  Afia  never 
increafes;  whilft  in  Europe  it  is  enlarged  ordi- 
miniflied,  according  to  particular  circumftances. 

The  Ruffian  nobility  have  indeed  been  reduced 
to  flavery  by  the  ambition  of  one  of  their  princes; 
but  they  have  always  difcovered  thofe  marks  of 
impatience  and  difcontent,  which  arc  never  to  be 
feen  in  the  fouthern  climates.  Have  they  not  been 
able  for  a  (hort  time  to  eftablifh  an  ariftocratical 
government  ?  Another  of  the  northern  kingdoms 
has  loft  its  laws ;  but  we  may  truft  to  the  climate 
that  they  are  not  loft  in  fuch  a  manner  as  never  to 
be  recovered. 

C  H  A  P.     IV. 

7/ie  Confeqtiences  rejulttng  from  this. 

\JiT  H  A  T  we  have  now  faid  is  peHeiftly  con^ 
^^  formablc  to  hlftory.  Afia  has  been  fob- 
dued  thirteen  times ;  eleven  by  the  northern  nations, 
and  twice  by  thofe  of  the  fouth.  In  the  early  ag5 
it  was  conquered  three  timei  by  the  Scythians } 
afterwards  ic  was  fubdued  once  by  the  Medes, 
"^and  once  by  the  Perfians ;  again  by  the  Greeks, 
the  Arabs^  the  Moguls,  the  Turks,  the  Tartars, 
the  Perfians,  and  the  Afghans.  I  mention  only 
the  Upper  Afia,  and  fay  nothing  of  the  invafiow 
made  in  the  reft  of  the  fouth  of  that  part  of  the 

worlds 
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world,  which  has  moft  frequently  fuflered  prodI-  'J^jl'^ 
gious  revolutions.  Chap.  ^ 

In  Europe,  on  the  contrary,  fince  the  eftablifh- 
ment  of  the  Greek  and  Phoenician  cplonies  we; 
know  but  of  four  great  changes  5  the  firft  caufed 
by  the  qonqucft  of  the  Romans;  the  fecond  by  the 
inundation  of  barbarians,  who  deftroyed  thpfe  very 
Romans  j  the  third  by  the  viftories  of  Charle- 
niain  5  and  the  la  ft  by  the  invafions  of  the  Nor- 
mans. And  if  this  be  rightly  examined,  we  (hall 
find,  even  in  thcfe  changes,  a  general  ftrength 
diffufed  through  ^11  the  parts  of  Europe.  We 
)cnow  the  difficulty  which  the  Romans  met  with 
in  conquering  Europe,  and  the  eafe  and  facility 
with  which  they  invaded  Afia.  We  are  fenfible  of 
the  difficulties  the  northern  nations  had  to  en- 
counter in  overturning  the  Roman  empire  5  of 
the  wars,  and  labours  of  Charlemain  ;  and  of  th^ 
fevipral  enterprizes  of  the  Norman?.  The  deftroy- 
ers  were  inceflantly  deftroyed. 

C  H  A  P.    V. 

T^at  when  the  People  in  the  North  of  AJia^  and 
thoje  of  the  North  of  Europe  made  conguejk, 
the  effeSis  of  the  Conqueji  were  not  the  fame. 

'  I  **  H  E  nations  in  the  north  of  Europe  con* 
-*'    qucrcd  as  freemen  ;  the  people  in  the  north 
of  A 04  conquered  as  (laves,  and  fubdued  as  others 
only  to  gratify  the  ambition  of  ^  mafter. 

The  reafon  is,  that  the  people  of  Tartary,  the 

natural  ccuiqaerors  of  Afia,  are  themfelves  enflaved. 

They  are  inceflantly  making  conquefts  in  the  fouth 

pf  Afia,  where  they  form  empires  \  but  that  part  of 

4  the 
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'xvir^  the  nation  which  continues,  in  the  country,  fin4 
Chap.  ^^  that  they  are  fubjeft  to  a  great  mailer,  who,  being 
dcipotic  in  the  fouth^  will  likewife  be  (b  in  the 
north,  and  exercifing  an  arbitrary  power  over  the 
.  Y^nq^J^^^d  fubjefts,  pretends  to  .  the  fame  over 
the  conquerors.  This  is  at  prefent  moft  coq- 
fptcuous  in  that  vafl:  country  called  Chinefe 
Tartary,  which  is  governed  by  the  emperor  with 
a  power  almoft  as  dcfpotic  ^s  that  of  China  it- 
(^If^  and  which  he  every  day  extends  by  his  con- 
quefts. 

Wq  may  likewife  fee  in  the  hiftory  of  China, 

f*>A»       that  the  emperors  (**)  fent  Chinefe  colonies  into 

•moSror*  -Tartary.    Thefe  Chinefe  are  become  Tartars,  and 

j^*^^ft** the  mortal  enemies  of  China;  but  this  does  not 

prevent  their  carrying  into  Tartary  the  Ijpirit  o^ 

the  Chinefe  government. 

A  part  of  the  Tartar^  who  were  conauerors, 
havQ  very  often  been  themfelves  ejcpelled  i^  whc^ 
they  have  carried  into  their  defarts  that  fervile  fpi- 
rit,  which  they  had  acquired  in  the  climate  of  (la- 
very.  The  hiftory  of  China  furnilhes  us  with 
ftrong  proofs  of  this  aflfertion,  as  does  alfo  our^- 
cient  *  hiftory. 

From  hence  it  proceeds  that  the  genius  of  the 
Getic  or  Tartarian  nation^  has  always  reiembled 
that  of  the  empires  of  Afia.  The  people  in  thcjp 
are  governed  by  the  cudgel ;  the  inhabitants  of 
Tartary  by  whips.  The  fpirit  of  Europe  Has  ever 
}xen  contrary  to  thefe  manners ;  and  in  all  ages 
what  the  people  of  Afia  have  called  punilhmcnt, 

•  The  ScjTthians  tbrice  conq^iiered  Afia^  and  tbrice  were  drivoi 
frpno  thence,    juilin*  K  2% 

tbofe 


thofe  of  Europe  have  deemed  the  rtioft  outrageous  Boot, 
abufc  V  aiap,5% 

The  Tartars  who  dcftroyed  the  Grecian  empire, 
eftabliihed  in  the  conquered  countries,  flavery  and 
defpocic  power  *,  the  Goths,  after  fubduibg  tUfe 
Roman  empire,,  fminded  monarchy  and  Ubecty.   * 

I  do  not  know  whether  the  famous  Rudbeck^ 
who  in  his  Atlancica  has  ibeftowedfuch  praifes  on 
Scandinavniy  has  made  mention  of  that  great  pre^^' 
rogativ'e  which  ought  to  fet  this  people  above  all 
the  nations  upon  earth  {namely,  this  Country's 
having  been  the  fource  of  the  liberties  of  Europe, 
that  is,  of  ahhoft  all  the  ireodom  which  at  prefent 
iubfifls  aroongil  mankind.  : 

JornadeE  the  Goth  called  :the  north  of  E^irope^ 
the  forge  C)  of  the  human,  race.  I  fliouW  ra^  j^^^ 
thcr  call  it  the  forge,  wtere  thofe  weapons  vrerejf?^«r««. 
framed,  which  broke  the  chains  of  foathern  na* 
tions.  In  the  north,  were  formed  thofe  valiant 
people,  who  fallied' forth  and  deferted  their  coun? 
tries,  to  (kfkroy  tyrants  and  ilaves,  and  t-o  ^teach 
men  that  nature  having  made  them  equal^  reafoa 
could  not  render  them  dependent,  except,  where  ic 
was  neceflary  to  their  happinefs. 

•  This  is  no  way  contrary  to  what  I  fliill  fay  in  th«  sSth  book    • 
chap.  %o.  concerning  the  manner  of  thinking  among  the  Gcc- 
man  nations,  in  refpeft  to  the  cadgel  $    let  the  inftrument  be  * 
jnrhat  it  wifl^  the  power  or  a^ion  of  beating  was  always  con. 
(iUered  by  tbeoras  an  alfront. 
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C  H  A  P*    VI. 

•      A  New  phyfical  Caufe  of  the  Slavery  (f  jifia, 
and  of  the  Liberty  of  Europe. 

Book  T  N  Afia  they  have  alwayi  had  great  empires  -,  in 
^vn.  X  E»ope  thcfe  could  ncycr  fiiWift.  iSfia  hasiargcr 
plains ;  it  is  cue  otn  into  much  more  eztenfive  di- 
vifions  by  mountains  and  feas  ;  and  2A  it  Wd  more 
to  tht  ibuth,  its  fprihgs  are  more  ealily  dried  up  % 
the  mooDcains  are  Jefs  covered  with  fnow ;  and  the 
rivers  being  not  ^  fo  large^  form  more  contiaded 
barriers. 

Po^ir^r  in  Afia. ought  tben  to  be  always  def- 
potic:  for  if  their  flavdry  was  not  feverc^  they 
Would  foon  make  a  diVifidcii  incotofifteot  with  the 
nature  of  thd  country. 

In  Europe  the  iiatitral  divifion  forms  many  na* 
tions  of  a  moderate  emdnt,  in  which  the  ruling 
by  la^s  is  not  incompatible  with  the  matote* 
nance  of  c4^e  ftate  :  on  the  contriry,  it  is  fe  fatrour^^ 
able  to  it,  chat  without  this^  the  fbte  would  fall  in^ 
to  decay^  and  become  a  prey  to  its  neighbours. 

It  is  this  which  has  forteed  a  genitia  for  liberty, 
that  renders  every  part  extremely  diffi^tdttobe 
fubducd  and  fubjcded  to  a  foreign  power,  othcr- 
;Wife  than  by  the  laws  <aad  the  advantage  of  com- 
merce. 

Qn  the  contrary,  there  reigns  in  Afia  a  fervSefpi- 
rit,  which  they  have  never  been  able  to  Ihake  off; 
and  it  is  impofllole  to  find,  in  all  the  hillories  of 
that  country,    a  fingle  palTage  which  difcovers  a 

•  The  waters  lofe  thcmfclfcr,  or  evaporate  before  or  after 
their  ftrssuna  are  united, 

freedom 
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freedom  of  fpirit :   we  (hall  ncVer  fee  any  thing  ^j/^ 
there  but  die  excels  of  (lavery*  chap.  7, 

and  8. 

CHAP.     VII. 
Of  Africa  and  America. 

THIS  is  what  I  had  t6  fay  of  AGa  and  Eu- 
rope^  Africa  is  in  a  climate  like  that  o(  the 
fouth  of  Afia,  and  is  in  the  fame  fervitude.  A- 
xnerica  *  being  lately  deftroyed  and  re-pcopled 
by  the  natioos  of  Eurc^e  aftd  Africa^  can  .  now 
fc^arcely  dffplay  its  genuine  Ipirit }  but  what  we 
know  of  its  ancient  hiftory  is  very  conformable  td 
our  prtaciples#         i 

C  H  A  P.     VIII.  / 

Of  the  Capital  of  the  Empire. 

/^NE  of  the  coniequences  of  what  we  have 
^^  been  mentioniog<»  is,  that  it  is  of  the  utmoft 
importance  to  a  great  prince  to  make  a  proper 
choice  of  the  feat  of  his  empire.  He  who  places 
it  to  tlie  fouthwardy  will  be  in  danger  of  lofing 
the  nonh  ;.  but  he  who  fixes  it  on  the  north,  may 
eafily  preferre  the  fouth.  I  do  not  (peak  of  par^ 
ticular  cafes.  In  oiechanics  there  are  frictions  by 
which  the  eB^&s  of  the  theory  are  freqiaently 
changed  or  retarded ;  and  policy  hath  alfo  its 
fri&ioQS. 

•  The  petty  barbarous  nations  of  America  are  called  by  the 
Spaniards  InSer  Bra*uosy  and  are  much  more  difficult  to  Aibdue 
ChMi  tbe  grtat  empirei  of  Mexico  and  Peru. 
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B  Cr  b  K     XVIII. 

Of  Lawi  in  the  Relation  they  bear  U 
the  Nature  of  the  8ofL    - 

C  H  A  P.    i. 

HoHxi  the  Nature  of  the  Soil  has  an  Injkence  tni 
thfLaviu 

6<>OK  t  j|   A  HE  goodnefsof  theland,  in^nyc^unoy^ 

Ch^'J!"        I       naturally  cftablifhcs  fubjcdlion  and  depend- 

-*•      ance.'  Tbe'hu^an'dm^n,  ^ho  compofe  die 

principal  ^^n  of  the  people, -arc;  not  ye^y  jealous 

of  their  liberty  ;    they  are  too  bufy  and  too  intent 

on  their  own  priv.ate  aQairSi     A  country  ivhldi 

overflows  with  wealthy  is  afraid  of  pillage,    afraid 

of  arf  army.     **  Who  is  there  that  forms   this 

^*^^^^*7^«goodly  party?  laid. Cicem. to  Atticus  (*>,   arc 

*'  they  the  men   of  (jomnierce   and    huflxmdfy  ? 

^^  Let  us  not  ima^ne  that  thefe    are  averfe  to 

♦*  monarchy,  thefe  to  ivhom .  all  goyemments  arc 

**  equal^  as  foon  as  they  bellow  tcanquilHty/* 

Thus  monarchy  is  morefrequently  found  infruiN 
ful  countries,  and  ajepubliqan  government  in  thole 
which  are  not  fo  i»  and  this  is  fometimes  a.  fufficient 
compenfation  for  tlie  inconveniences  they  fuffer  by 
the  fterility  of  the  land 

The  barrenness  .of  .  the  Attic  ioil:  cQ;abIifljcd 
ihtre  a  democracy ;  and  the  fertility  of  that  of 
JLaced^mpnia  an  ariftocratical  conftitution.    For 
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In  thofe  times,  Greece  was  averfe  to  the  govern-  Book 
ment  of  a  fmgle  perfon  ;  and  ariftdcracy  had  the  c"hap?i*. 
neareft  refemblance  to  that  government. 

Plutarch  fays"  (^),  that  the  Cilonian  fedition  hav-  0)L»fcof 
ing  been  appeafed  at  Athens,  the  city  fell  into  its 
ancient  diflenfionsj  and  was  divided  into  as  many 
parties  as  there  were  kinds  of  land  in  Attica.  The 
men  who  inhabited  the  eminences,  would  by  all 
l!heans  have  a  popular  government ;  thofe  of  the 
flat  open  country,  demanded  a  government  com- 
pofed  of  the  chiefs;  and  they  who  were  near  the 
fea,  dedred  a  mixture  of  both; 

CHAP.     11. 

^he  fame  SubjeSi  continued. 

^  i  ^HESEl  fertile  provinces  are  always  of  a  level 
^  furface,  where  the  inhabitants  are  unable  to 
difpute  againft  a  ftronger  power  :  they  are  them 
obliged  to  fubmit  5  and  when  they  have  once  fub- 
mittcd,  the  fpirit  of  liberty  cannot  return  -,  the 
Ivealth  of  the  country  is  a  pledge  of  their  fidelity. 
But  in  mountainous  diftrifts,  as  they  have  but 
little,  they  may  preferve  what  they  have.  Thef 
liberty  they  enjoy,  or  in  other  words,  the  govern- 
ment they  are  under,  is  the  only  bleffing  worthy  of 
their  defence.  It  reigns  therefore  more  in  moun- 
tainous add  rugged  countries,  than  in  thofe  which 
nature  feems  to  have  moft  favoured. 

The  mourttaneers  preferve  a  mpre  moderate  go- 
Irernmenf,  becaufe  they  are  not  fo  liable  to  be  con- 
tjuered.  They  defend  themfelves  eafily,  and  aref 
attacked  with  difficulty  ;  ammunition  and  pro- 
iriiions  are  coUedled  and  carried  againft  them  with 

Vo  L.  L  D  d  grcaS 
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Book  great  expence,  for  the  country  furniflies  none,     tt 
c^ap.  3.  ^^  ^^^"  ^  more  arduous,  a  more  dangerous  enter- 
prize,    to   make  war  againft  them  ;    and   all  the 
laws  that  can  be  ena<5led  for  the  fafety  of  the  people 
are  there  of  lead  ufe. 

CHAP.     III. 

What  Countries  are  befi  cultivated. 

/Countries  are  not  cultivated  in  pro- 
^^  portion  to  their  fertility,  but  to  their  li- 
berty ;  and  if  we  make  an  imaginary  divifion  ef 
the  earth,  we  fliall  be  aftonifhed  to  fee  in  tnoft 
ages,  deferts  in  the  moft  fruitful  parts,  and  great 
nations  in  thofe,  where  nature  feems  to  refufe  every 
thing. 

It  is  natural  for  a  people  to  leave  a  bad  foil 
CO  feek  a  better  ;  and  not  to  leave  a  good  foil  to  go 
in  fearch  of  worfe.  Mod  invafions  have  there- 
fore been  made  in  countries,  which  nature  feems 
to  have  formed  for  happineis :  and  as  nothing  is 
more  nearly  allied  than  defolation  and  invafion, 
the  bed  provinces  are  moft  freq.uently  depopulated; 
while  the  frightful  countries  of  the  north  continue 
always  inhabited,  from  their  being  almoft  unin- 
habitable. 

We  find  by  what  hifforians  tells  us  of  the  paffage 
of  the  people  of  Scandinavia,  along  the  banks  of 
the  Danube,  that  this  was  not  a  conqueft,  but  only 
^  migration  into  defert  countries. 

Thefe  happy  climates  muft  therefore  have  been 
depopulated  by  other  migrations^  though  we  know 
not  the  tragical  fcenes  that  happened. 

•'It 
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^'  It  appears  by  many  monuments  of  antiquity,  book 
^*  fays   Ariftotle   ('),  that  the  Sardinians   were  a  ch^^"^' 
*'  Grecian    colony.      They    were   formerly    very  (0  oi- he 
*'rich;    and  Arifteus,   fo  famed  for  his  love  of;;,^;^^;^'** 
*•  agriculture,  was  their  law-giver.     But  they  are  ^^  ^'>^-i 
**  fmce  falkn  to  decay;  for  the  Carthaginians  k^J'^^^'' 
**  coming  their  mafters,  deftroyed  every  thing  pro- 
**  per  for  the  nourifhment  of  man,    and  forbad 
*'  the  cultivation  of  the  lands  on  pain -of  death/* 
Sardinia  was  not  recovered  in  the  time  of  Ariftotle^ 
nor  is  it  to  this  day. 

The  moft  temperate  parts  of  Perfia,  Turky, 
Mufcovy,  and  Poland,  have  not  been  able  to 
i-ecover  pcrfediy  from  the  devaftations  of  the 
Tartars. 

C  H  A  P.     IV. 

New  EffeBs  of  the  Fertility  and  Barrennefs  of" 
Countries. 

^1r^  H  E  barreftriefs  of  xkt  earth  renders  men  in- 
•*'  duftrious,  fober,  inured  to  hardfhip,  cou- 
rageousj  and  fit  for  War  ;  they  are  obliged  to  pro- 
tuvt  by  labour  what  the  earth  refufes  to  beftoW 
Ipontaneoufly.  The  fertility  of  a  country  gives 
cafe,  effeminacy,  and  a  certain  fondnefs  for  the 
prefervation  of  life.  It  has  been  remarked  thac 
tlie  German  trobps  raifcd  in  thofe  places  whercf 
tlie  peafants  are  rich,  as  f6r  inftance,  in  Saxony^ 
are  not  fo  good  as  the  others.  Military  laws  may* 
provide  againft  this  inconverrience  by  a  more  f6- 
i^ere  difcipline.  . 

Dd2  CHAPji 
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CHAP,    V. 

Of  the  Inhabitants  (fjfiands. 

B-o o  K  'l  ^HE  in-babitants  of  iflands'  have  a  hisher  re- 

XVllI   '       I  • 

Chap.  5.  ^^^  for  liberty  than  thofe  of  the  continent 

aed  6.  Iflands  are  commonly  of  a  fmall  *  extent ;  one  part 
of  the  people  cannot  be  fo  eafify  employed  to  op- 
prefs  the  other ;  the  fea  feparates  them  from  great  em- 
pires ;  tyranny  cannot  fo  well  fupport  itfclf  withia 
afmallcompafs;  conquerors  are  (topped  by  the  fea  v 
and  the  iQanders  being  without  the  reach  of  their 
arms,  more  cafily  preferve  their  own  lawsw 

CHAP.     VL 

Of  Countries  raifed  by  the  Indujiry  of  Man* 

'1  ''HOSE  countries  which  the  induffry  of  man 
-**  has  rendered  habitable^  and  which  ftarid  in 
need  of  the  faai^  induftry.  to  provide  for  their  fub* 
fiftcnce,  require  a  mild  and  moderate  governn^nt. 
There  are  principally  three  of  this  fpecies,  the  two 
fine  provinces  of  Kiang-nan  andTcckiang  in  Chi- 
Aa^  iEgypt,  and  Holland. 

The  ancient  emperors  of  China  were  not  con- 
querors. The  firft  thing  they  did  to  a^randize 
rhemfelves,  was  what  gave  the  higheft  proof  of  their 
wifdom.  They  raifed  from  beneath  the  waters  two 
of  the  fineft  provinces  of  the  empire ;  thefe  owe 
their  exiftence  to  the  labour  of  man.  And  it  « 
the  inexpreflible  fertility  of  thefe  two  provinces, 
which  has  given  Europe  fuch   ideas  of  the  felicity 

^  Japan  is  an  exception  to  this^  by  its  great  extont  as  well  a> 
fey  its  llavery. 
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of  that  yaft  country.  But  a  continual  and  neceflkry  Book 
care  to  prcferve  from  deftrudtion  fo  confiderable  chap.  7*. 
a  part  of  the  empire,  demanded  rather  the  man- 
ners  of  a  wife,  than  of  a  voluptuous  nation  ;  ra- 
ther the  lawful  authority  of  a  monarch,  than  the 
tyrannic  fway  of  a  defpotic  prince,  Povrer  v^^as 
therefore  neceffarily  moderated  in  that  country,  as 
it  was  formerly  in  JEgypt,  and  as  it  is  now  in 
Holland,  which  nature  has  made  to  attend  to 
herfelf,  and  not  to  be  abandoned* to  negligence  or 
caprice. 

Thus,  in  fpite  of  the  climate  of  China,  where 
they  are  naturally  led  to  a  fervile  obedience,  in 
fpite  of  the  apprehenfions  which  follow  too  great 
an  extent  of  empire,  the  firft  legiilators  of  this 
country  were  obliged  to.  make  excellent  laws, 
and  the  government  was  frequently  obliged  to 
follow  them. 

CHAP.     VIL 

Of  human  Indujiry. 

MAnkind  by  their  induftry,  and  by  the  influ- 
ence of  good  laws,  have  rendered  the  earth 
more  proper  for  their  abode.  We  fee  rivers  flow 
where  there  have  been  lakes  and  marflies  :  this 
is  a  benefit  which  nature  has  not  beftowed  ;  but 
it  is  a  benefit  maintained  and  fupplied  by  nature. 
When  the  Perfians  (**)  were  mafters  of  Afia,  thfey  (0  Poly- 
permitted  thofe  who  conveyed  a  fpring  to  any  ^"*'  *  *^' 
place,  which  had  not  been  watered  before,  to  en- 
joy the  benefit  for  five  generations  ;  and  as  a 
number  of  rivulets  flowed  from  mount  Taurus, 
they  fpared  no  expcnce  in  diredling  the  courfe  of 
D  d  3  their 
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Book  their  ftreams.  At  this  day,  without  knowing  ho^ 
Ch^p.^s^.'  ^^^y  ^^^^  thither,  they  are  found  in  the  fields 
find  9.      and  gardens. 

Thus,  as  deftruftive  nations  produce  evils  more 
durable  than  themfelves;  the  aftions  of  an  in- 
duftrious  people  are  the  fource  of  bleffings  which 
|all  when  they  are  no  more. 

CHAP.     VIII. . 
The  general  Relation  of  Laws. 

TP  H  E  laws  have  a  very  great  relation  to  the 
■*•  manner,  in  which  the  feveral  nations  procure 
their  fubfiftence.  There  fhould  be  a  code  of  laws 
of  a  much  larger  extent,  for  a  nation  attached  to 
trade  and  navigation,  than  for  people  who  arc 
content  with  cultivating  the  earth.  There  fhould 
be  a  much  greater  for  the  latter,  than  for  thofe 
who  fubfift  by  their  flocks  and  herds.  There  muft 
be  a  ftill  greater  for  thefe,  than  for  fuch  as  live 
^  |)y  hunting. 

C  H  A  P.     IX. 

Of  the  Soil  of  America. 

nr^  H  E  caufe  of  there  being  fuch  4  number  of  fa- 
*  vage  nations  in  America,  is  the  fertility  of  the 
earth,  which  fpontaneoufly  produces  many  frpits  ca- 
pable of  affording  them  nourifhment.  If  the  women 
cultivate  a  fpof  of  land  round  their  cottages,  tl^e 
maiz  grows  up  prefently  •,  and  hunting  and  fi(h- 
ing  puts  the  men  in  a  ftate  pf  complete  abun- 
(3ance.  Befides,  black  cattle,  as  cows,  bufia- 
|oes,    &c.  thrive   there    better  than   carnivoroy^ 

bcaft^, 
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feeafts.     The  latter  have  always   reigned  in  A-  Book 
rnca.  Chap.  xp. 

We  Ihould  not,  I  believe,  have  all  thefe  advan- 
tages in  Europe,  if  the  land  was  left  uncultivated ; 
jt  woujd  fcarce  produce  any  thing  befides  forefts  of 
oal^  and  other  barren  trees. 

C  H  A  ?•     X. 

Of  Population  in  *  the  relation  it  bears  to  the 
manner  of  procuring  Subjijience. 

T  E  T  us  fee  in  what  proportion  countries  are 
4—'  peopkd,  where  the  inhabitants  do  not  culti- 
vate the  earth.  As  the  produce  of  uncultivated 
land,  is  to  that  of  land  improved  by  culture ; 
fo  the  number  of  favages  in  one  country,  is  to 
that  of  hufbandmen  in  another  :  and  when  the 
peopje  who  cultivate  the  land,  cukivate  alfo  the 
arts,  this  is  alfo  in  fuch  proportions  as  would  vt^ 
quire  a  minute  detail. 

They  can  fcarcely  form  a  great  nation.  If  they 
are  herdfmen  and  (hepherds,  they  have  need  of  an 
exteniive  country  to  furnifh  fubfjftence  for  a  fmall 
number ;  if  they  live  by  hunting,  their  number 
muft  b^  ftill  lefs,  and  in  order  to  find  the  means 
of  life,  they  muft  conftitute  a  very  fmall  nation. 

Their  country  commonly  abounds  with  forefts; 
\7hich,  as  this  inhabitants  have  not  the  art  of 
cjraining  off  the  waters,  are  filled  with  bogs  ;  here 
each  troop  canton  themfclvcs,  and  form  a  petty 
Option. 


P  d  4  CHAP, 
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C  H  A  P.     XI. 

Offavage  and  barbarous  Nations. 

B  o  OK  ^Tp  HERE  is  this  difference  between  favago 
Chap.  II.  -  and  barbarous  nations ;  the  former  are  dif- 
jfndia.  perfed  clans,  which*  for  fome  particular  reafon, 
cannot  be  joined  in  a  body  ;  and  the  latter  aro 
commonly  fmall  nations,  capable  of  being  united, 
The  favages  are  generally  hunters ;  the  barba-e 
rians  are  herdfmen  and  fhepherds. 

This  appears  plain  in  the  north  of  Afia.  The 
people  of  Siberia  cannot  live  in  bodies,  becaufc 
they  are  unable  to  find  fubfiftence ;  the  Tartars 
may  live  in  bodies  for  fome  time,  becaufe  their 
herds,  and  flocks  may,  for  a  time,  be  re-affembled. 
All  the  clans  may  then  be  re-united,  and  this  is 
cfFefted  when  one  chief  has  fubdued  many  others  •, 
jifccr  which  they  may  do  two  things,  either  Ic-pa* 
yate,  or  fet  out  with  a  defign  to  make  a  great  con- 
queft  in  fome  fouthern  empire. 

CHAP.     XIL 

Of  the  Laijp  of  Nations  among Jl  People  who  d$ 
not  cultivate  the  Earth. 

AS  thefe  people  do  not  live  in  circumfcribed 
territories,  many  caufes  of  ftrife  arife  between 
them  ;  they  quarrel  about  wafte  land,  as  we  about 
inheritances.  Thus  they  find  frequent  occafion^ 
for  war,  in  difputes  relative  either  to  their  hunt- 
ing, their  fifliing,  the  pafture  for  their  cattle,  or 
fhe  violent  feizing  of  their  flaves  \  and  as  they  are 
pot  poffcflcd  of  landed  property,  they  have  many 

things 
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things  to  regulate  by  the  law  of  nations,  and  but    Book 
few  to  decide  by  the  civil  law-  Ch/^^!' 

CHAP,     XIII. 

Of  the  civil  Laws  of  tliofe  Nations  "who  do  not 
cultivate  the  Earth,. 

'Tp  H  E  divifion  of  lands  ia  what  principally 
■■"  increafes  the  civil  cods.  Amongfl  nations 
tvhere  they  have  not  made  this  divifion,  there  are 
very  few  civil  laws. 

The  iKftitutions  of  thefc  people  may  be  called 
planners  rather  than  laws. 

Arnongft  fuch  nations  as  thefe,  the  old  men, 
who  remember  things  paft,  have  great  authority  j 
they  cannot  there  be  diftinguiflied  by  wealth,  buc 
by  wifdom  and  valour. 

Thefe  people  v/ander  and  difpcrfe  themfelves  in 
pafture  grounds  or  in  forefts.  Marriage  cannot 
there  have  the  fecuriry  which  it  has  arnongft: 
us,  where  it  is  fixed  by  the  habitation,  and  where 
the  wife  continues  in  one  houfe  •,  they  may  then 
more  eafily  change  their  wives,  poflfefs  many,  and 
fometimes  mix  indifferently  like  brutes. 

Nations  of  herdfmen  and  fhepherds  cannot  leave 
their  cattle,  which  are  their  fubfillence  ;  neither  can 
they  feparate  themfelves  from  their  wives,  who 
look  after  them.  Ali  this  ought  then  to  go  toge- 
ther, efpecially  as  living  generally  in  a  flat  opea 
country,  where  there  are  few  places  of  confiderable 
ftrength,.  their  wives,  their  children,  their  flocks, 
m^y  become  the  prey  of  their  enemies. 

Their 
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xvm'^  Their  laws  regulate  the  diviGon  of  plunder,  and 
Cbap.  14.  have,  like  our  Salic  laws,  a  particular  attention  to 
wd»5-     theft. 

CHAP.    XIV. 

Of  the  political  State  of  the  People  who  do  not 
cultivate  the  Land. 

npHESE  people  enjoy  great  liberty.  For  ts 
-*•  they  do  not  cultivate  the  earth,  they  arc 
not  fixed,  they  are  wanderers  and  vagabonds  j  and 
if  a  chief  (hould  deprive  them  of  their  liberty,  they 
would  immediately  go  and  feek  it  under  another, 
or  retire  into  the  woods,  and  there  live  with  their 
families.  The  liberty  of  the  man  is  fo  great  among 
rfieiib  people,  that  it  necefTarily  draws  after  it  that 
of  the  citizen. 

CHAP.     XV. 

Of  People  ^^ho  know  the  Vfe  of  Money, 

ARISTIPPUS  being  caft  away,  fwam  and 
•^  ^  got  fafe  to  the  next  (bore  •,  where  Jbeholding 
geometrical  figures  traced  in  the  fand,  he  was  feiz- 
ed  with  a  tranfport  of  joy,  judging  that  he  was 
amongft  Greeks,  and  not  in  a  n;itiQa  of  barba- 
rians. 

Should  you  ever  happen  to  be  call  by  fome  ad- 
venture amongft  an  unknown  people  -,  upon  feeing 
a  piece  of  money,  you  may  be  aflured,  that  you 
are  arrived  in  a  civilized  country. 

The  culture  of  lands  requires  the  ufe  of  money. 
This  culture  fuppofes  many  inventions  and  many  de- 
grees of  knowledge  5  and  we  always  fee  ingenuity, 

-  X  the 
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Xhe  arts,  and  a  fenre  of  w^nt,  making  their  progrefs  ^^jf 
with  an  equal  pace,      All  this  conduces  to  fhe  efta-  Cbap,  ^i^ 
blifliment  of  a  fign  of  value. 

Torrents  and  eruptions  *  have  made  the  difco- 
very  that  metals  are  contained  in  the  bowels  of 
the  earth.  When  once  they  have  been  feparated, 
$hey  have  eafily  been  applied  to  their  proper  ufe. 

C  HA  P.    XVI. 

,  Of  civil  Laws  among  ft  People  who  know  not 
the  Ufe  of  Money ^ 

\\T  H  E  N  a  people  have  not  the  ufe  of  money, 
^  ^  they  are  feldom  acquainted  with  any  other 
injuftice  than  that  which  arifes  from  violence  •, 
and  the  weak,  by  uniting,  defend  themfelves  from 
its  cfFefts.  They  have  nothing  there  but  political 
regulations.  But  where  money  is  eftablifhed,  they 
arc  fubjcft  to  that  injuftice  which  proceeds  from 
craft  i  an  injuftice  that  may  beexercifed  a  thouftnd 
-ways.  Hence  they  are  forced  to  have  good  civil 
Jaws,  which  fpring  up  with  the  new  praftices  of 
iniquity. 

In  countries  where  they  have  no  fpecie,  the  rob- 
ber takes  only  bare  moveables,  which  have  i^p 
fnutual  refemblance.  But  where  they  make  ufe  of 
money,  the  robber  takes  the  figns,  and  chefe  aU 
ways  refemble  each  other.  In  the  former  nothing 
carl  be  concealed,  becaufe  the  robber  takes  along 
with  him  the  proofs  of  his  convidtion  ;  but  in  the 
latter,  it  is  quite  the  contrary. 

*  It  is  thus  that  Diodorus  tells  ys  the  ihepherds  found  gold  in 
the  Pyrcncan  mountains, 

CHAP. 
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CHAP.     XVII. 

Of  political  Laws  among fi  Nations  who  hav^ 
not  the  Ufe  of  Money. 

S  o  o  K  nrH  E    greateft   fecurity  of  the  liberties  of  ^ 
Ch^"^'  P^opk   who  do  not  cultivate   the  earth,  i^ 

aAd  i8.  their  not  knowing  the  ufe  of  money.  What  is 
gained  by  hunting,  fifbing,  or  keeping  herds  of 
cattle,  cannot  be  aflcmbled  in  fuch  great  quantity, 
nor  be  fufRciently  prefervcd,  for  one  man  to  find 
himfelf  in  a  condition  to  corrupt  many  others : 
but  when,  in  Read  of  this,  a  man  has  a  fign  of 
riches,  he  may  obtain  a'  large  quantity  of  thefe 
f]gns,  and  diftribute  them  as  he  pleafes. 

The  people  who  have  no  money,  have  but  few 
wants  ;  and  thefe  are  fupplied  with  eafe,  and  in 
an  equal  manner.  Equality  is  then  unavoidable 5 
and  from  hence  it  proceeds,  that  tbcir  chiefs  are 
not  defpotic. 

CHAP.    XVIIL 
Of  the  Power  cf  Superjlition, 


I 


F  wliat  traveller^  tell  us  be  true,  the  coailitu- 

tion   of    a   nation    of   Louifiana,    called  the 

C)Edify.  Natcbes,  is  an  exception  to  this.     Their  C)  chief 

tefs.  20th  difpofes  of  the  goods  of    all  his  fubj^ds,    and 

coiicaion.QJjijges  them  to  work  and  toil^    according  to  his 

plealure.     He  has  a  power  like  that  of  tbe  grand 

Cgnior,  and  they  cannot  even  refufe  him  their  heads. 

When  the  prefumptive  heir  enters  into  the  world, 

-tliey  devote  all   the  fucking  children  to  his  fer- 

vicc 
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<^lce  during   his   life.      One  would  imagine  that    Book: 
this  is   the  great  Sef(5ftris.     He  is  treated  in  his  cw"L 
cottage,  with  as  much  ceremony  as  an  emperor  of 
Japan  or  China. 

Thfe  prejadrces  of  fuperftition  are  fuperior  to  all 
others,  and  have  the  ftrongeft  influence  on  the  hu- 
man rfiind.  Thus,  though  the  favage  nations  have 
naturally  n6  knowledge  of  defpotic  tyranny,  ftill 
they  feel  the  weight  of  it.  They  adore  the  fun  ; 
and  if  their  chief  had  not  imagined  that  he  was 
the  brother  of  this  glorious  luminary,  they  would 
have  thought  him  a  wretch  like  themfclves. 


-o* 


CHAP.     XIX. 

Of  the  Liberty  of  the  Arabs,  and  the  Ser- 
vitude  of  the  Tartars. 

'T^'H  E  Arabs  and  Tartars  are  nations  of  herdf- 
■■'  men  and  (hepherds.  The  Arabs  find  them- 
fclves in  that  fituation,  of  which  we  have  been 
fpeaking,  and  are  therefore  free :  whilft  the  Tar- 
tars (the  moft  fingular  people  on  earth)  are  in- 
volved in  a  political  flavery.  I  have  already 
given  reafons  (^)  for  this,  and  fhall  now  affign(OBoofc 
fome  others. 

They  have  no  towns,  no  foreftsy  and  but  few 
marlhes;  their  rivers  are  generally  frozen,  and  they 
dwell  rn  a  level  country  of  an  immcnfe  extent.  They 
have  pafture  for  their  herds  and  flocks,  and  confe- 
quently  property  •,  but  they  have  no  kind  of  retreat,, 
or  place  of  fafety.    A  Khan  is  no  fooner  overcome 

•  When  a  Khan  is  proclaimed,  all  the  pe6ple  cry,  That  hi» 
word  (hall  be  as  a  rwor4, 

tha» 
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Book  than  they  cut  ofF  his  *head;  his  children  art 
Ctep^iQ.  ti^c^^d  in  the  fame  manner,  and  all  his  fubjeds 
belong  to  the  conqueror.  Thefe  are  not  con- 
demned to  a  civil  flavery ;  for  in  that  cafe  they  would 
be  a  burthen  to  a  fimple  people,  who  have  no  lands 
to  cultivate,  and  no  need  of  any  domeftic  ferviec- 
They  therefore  add  to  the  bulk  of  the  nation  ;  but 
inftead  of  civil  fervitude,  a  political  flavery  mufl 
naturally  be  introduced  amongft  them. 

It  is  apparent,  that  in  a  country  where  the  fe- 
veral  clans  make  continual  war^  and  are  perpetu- 
ally conquering  each  other ;  in  a  country,  where 
by  the  death  of  the  chief,  the  body  politic  of  the 
vanquifhed  clan  is  always  deftroyed^  the  nation  in 
general  can  enjoy  but  little  freedom  :  for  there  is 
not  a  fingle  party  that  muft  not  have  been  often 
fubdued. 

A  conquered  people  may  preftrve  fome  degred 
of  liberty,  when  by  the  ftrength  of  their  fituation, 
they  are  in  a  ftate,  that  will  admit  of  capitulat- 
ing after  their  defeat.  But  the  Tartars  always 
defencelefs,  being  once  overcome,  can  never  be' 
able  to  obtain  conditions. 

I  have  faid  in  Chap.  II.  that  the  inhabitants  of 
cultivated  plains  are  feldom  free.  Circuaiftafices- 
have  concurred  to  put  the  Tartars  who  dv7ell  in' 
uncultivated  plains,  in  the  fame  fituation. 

•  We  ought  not  therefore  to  be  aftoniflicd  at  Mahomet  the  foHf 
ofMiriveis,  who,  upon  taking  Ifpaban^  put  all  the  princes  of  tkt 
blood  to  th€  fwordto  .  ' 
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H  E   Tartars  appear  to  be  mild  and  humane   B 00 it 
amongft  themfelves;  and  yet  they  are  moft  chap.  2a. 
cruel  conquerors  :   when  they  take  cities,  they  put^^^*** 
the  inhabitants  to  the  Tword,  and  imagine  that  they 
aft  humanely,    if  they  only  fell  the  people,  or  di- 
ftribute  them    amongft  their  foldiers.     They  have 
deftroyed  Afia,    from   India,    even  to  the  Medi- 
terranean ;  and  all  the  country  which  forms  the 
eaft  of  Perfia,  they  have  rendered  a  defart. 

This  law  of  nations  is  owing,  I  think,  to  the 
following  caufe.  Thefe  people  having  no  towns, 
all  their  wars  are  carried  on  with  eagernefs  and 
impetuofity.  They  fight  whenever  they  hope  to 
cofiquer  5  and  when  they  have  no  fuch  hope, 
they  join  the  ftronger  army.  With  fuch  cuftoms, 
it  is  contrary  to  the  law  of  nations,  that  a  city 
incapable  of  repelling  their  attack,  fhould  flop  their 
progrefs.  They  regard  no:  cities  as  an  aflbciatioa 
of  inhabitants,  but  as  places  made  to  bid  defiance 
to  their  power.  They  befiege  them  without  military 
fkill,  and  expofe  themfelvcs  greatly  in  the  attack  5 
and  therefore  revenge  themfelvcs  on  all  thofe  who 
have  fpilt  their  blood. 

CHAP.    XXL 

the  Civil  IjAvt  of  the  Tartars. 

pATHER  Du   Halde  fays,  that  amongft  the 
^     Tartars  the  youngeft  of  the   males  is  always 

the 
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Book  the  heir,  by  reafon  that  as  foon  as  the  elder  brotherJ 
.thap!i».  ^^^  capable  of  leading  a  paftoral  life,  they  leave 
the  houfe  with  a  certain  number  ,of  cattle  given 
them  by  their  father,  and  build  a  new  habitation. 
The  laft  of  the  malei  who  continues  at  home  with 
the  father,  is  then  his  natural  heir. 

I  have  heard  that  a  like  cuftom  was  alfo  ob- 
jerved  in  fome  fmall  diftridls  of  England  t  and  we 
find  it  ftill  in  Brittany,  in  the  dutchy  of  Rohan, 
where  it  obtains  with  regard  to  ignoble  tenures^ 
This  is  doubtlefs  a  paftoral  law  conveyed  thither 
by  fome  of  the  people  of  Britain^  or  eftablifhed  by 
fome  German  natioil.  By  Csefar  and  Tacitus  we 
are  informed,  that  the  latter  cultivated  but  littler 
land. 

CHAP.     XXIL 

,   '-     Of  a  Civil  Law  of  l/ie  German  Nations. 

T  Shall  here  explain  how  that  particular  paflage  of 
*  the  Salic  law,  which  is  commonly  diftinguiftied 
by  the  term  The  Salic  Lawy  relates  to  the  inftitu- 
tions  of  a  people  who  do  not  cultivate  the  earth,  or 
at  Jeaft  who  cultivate  it  but  very  little, 
(»)Tit62,  The  Salic  («)  law  ordains,  that  when  a  man  has 
left  children  behind  him,  the  males  (hall  fuccecd  ta 
the  Salic  land  in  prejudice  to  the  females. 

To  underftand  the  nature  of  thofe  Salic  lands, 
there  needs  no  more  than  to  fearch  intcf  the  ufagcs 
or  cuftoms  of  the  Franks  with  regard  to  lands, 
before  they  left  Germany. 

Mr,   Echard  has  very  plainly  proved,    that  the 

word  Salic  is  derived  from  Sala^    which  fignifies  a 

houfe ;  and,  therefore,  that  the  Salic  land  was  the 

2  land 
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lattd  belonging  to  the  houfe*    I  (hall  proceed  farther,   xvin*^ 
and  examine  into  the  nature  of  the  houfe,  and  of  chap.  2%. 
the  land  belonging  to  the  houfej,  among  thef  Ger- 
mans. 

."  They  dwell  not  in  townSj  fays  *  Tacrtus,  nor 
**^  can  they  bear  to  have  their  habitatbns  contiguous 
*^  to  thofe  of  others ;  every  one  leaves  a  fpace  or 
*^  fmall  piece  of  gr6und  about  his  houfc,  which  is 
*^  inclofed."  Tacitus  is  very  exaft  in  this  account ; 
f6r  many  laws  of  the  (^)  Barbarian  codes  have  (')  The 
different  decrees  againft  thofe  who  threw  down  thfsr  au,^^J,^^ 
enclofure,  as  well  ai  againft  fuch  as  broke  into  the  ^r '?.  and 

,        ^  .  °  the  law  cf 

IrOUle.  theBava-' 

We  learn  from  Tacitus  and  Csefar,  that  the  lands  ""^^"s,  tit* 
cultivated  by  the  Germans,  were  given  them  only  and  i* 
for  the  fpace  of  a  year  -,  after  which  they  again  be- 
came public.  They  had  no  other  patrimony  but 
the  houfe  and  a  piece  of  land,  within  the  -f-  inclo- 
fure  that  furiroundcd  it.  It  was  this  particular  pa- 
trimony which  belonged  to  the  males.  And  indeed 
how  could  it  belong  to  the  daughters  ?  they  were 
to  pafs  into  another  habitation. 

The  Salic  land  was  then  within  that  tnclofure, 
^hich  belonged  to  a  German  houfe  ;  this  was  the 
only  property  they  had.  The  Franks,  after  their 
conquefts,  acquired  new  poffeffions,  and  continued 
to  call  them  Salic  lands. 

When  the  Franks  lived  in  Germany,  their  wealth 
confiftcd  of  flaves,  flocks,  horfes,  arms,  &c.  The  ha-    * 
bitation  and  the  fmall  portion  of  land  adjoining  to 

•  Nulla:  Cermanorum  poputis  urbes  habitarl  fatis  notum  ffi^   n4 
patiquidem  inter  fe  junSias  fedes\    colunt  difcreti^  ut  fiemus  piacuit. 
Ficos  hcaNty  non  in  noflrum  tnorem  conncxu  &  cohtsrentibus  sedificii$  i 
Juamquifque  Jotnutn  Jhatio  cinumdnt* .  I>e  mohbus  GermanoruDi. 
'  f  TBis  enclofure  is  called  Corfis,  in  the  charters* 

Vol,  L  E  e  it, 
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Book  it,  were  naturally  given  to  the  male  children  who 
r^oV^h  were  to  dwell  there.  But  afcerwirds,  when  the 
Franks  had  by  conqueft  acquired  large  tra£ts  of 
land,  they  thought  it  hard,  that  the  daughters  and 
their  children  (hould  be  incapable  of  enjoying  any 
part  of  them.  Hence  it  was  that  they  introduced 
a  cuilom  of  permitting  the  father  to  fettle  the  eftate 
after  his  death  upon  his  daughter,  and  her  chil- 
dren. They  filenced  the  law^  and  it  appears  that 
thefe  fettlemcnts  were  freque^it,  fince  they  were  en- 

Marcui-  ^^^^^  *^  ^^^  formularies  (0- 
fua,  1. »  Amongft  thefe  formularies  I  find  one  C)  of  a 
^^.  Ap.  fingular  nature.  A  grandfather  ordained  by  will,  that 
peiid.  to  i^jg  grandchildren  ihould  fhare  his  inheritance  widi 
form.  ^9.  his  fons  and  daughters.  Wt>at  then  became  of  the 
l^t^tt     Salic  law  ?  In  thofe  times  either  it  could  not  be 

ancient 

formula-  obferved,  or  the  continual  ufe  of  nominating  the 
^sirmonJus,  daughters  to  an  inheritance,  had  made  them  confi- 
form.  i».  der  their  ability  to  fuccccd,  as  a  cafe  authorized  by 

55    in         Cuftom. 

A-incicm-        y^^  Salic  law  had  not  in  view  a  preference  of 

nrocK  • 

coUeaion.one  fex  to  the  other,  much  lefs  had  it  a  regard 
to  the  perpetuity  of  a  family,  a  name^  or  the  tranf- 
miflion  of  land.  Thefe  things  did  nor  enter  into 
the  heads  of  the  Germans  ;  ic  was  purely  an  oeco- 
nomical  law,  which  gave  the  houfe  and  the  land 
dependent  thereon,  to  the  males  who  ihould 
dwell  in  ic,  and  to  whom  it  confcquently  was  of 
moft  fcrvice. 

We  need  here  only  tranfcribe  the  title  of  the  Jlh^ 
lodial  lands  of  the  Salic  law,chat  famous  textof  which 
fo  many  have  talked,   and  which  fo  few  have  read. 

^^  If  a  man  ilies  without  iflTue,  his  father  or 
"  mother  fhall  fuccecd  him.     2.  If  he  has  neither 

•♦  fadicr 
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*•  fither  nor  mother,    his  brother  or  fifter  fliall  Book 

*•  fuecccd  him.     3.  If  he  has  neither  brother  norQ^y/^^'^ 

••  fifter,  the  fifter  of  his  mother  (hall  fuccced  him. 

•'4.  If  his  mother  has  no  fifter,  the  fifter  of  his 

**  father  (hall  fucceed  him^    $.  If  his  father  has  no 

**  fifter,  the  neareft  relation  by  the  male  fide  (hall 

**  fueceed.     6.  Not  *  any  part  of  the  Salic  land 

*'  (hall  pa(a  to  the  females  ;  but  it  fhall  belong  to 

*^  the  males,  that  is,   the  male  children  ihall  fuc-« 

•^  ceed  their  father.** 

It  is  plain  that  the  firft  five  articles  relate  to 
the  inheritance  of  a  man  who  dies  without  ifiue  ; 
and  the  fixth,  to  the  fuccefilon  of  him  who  has 
children. 

When  a  man  dies  without  children,  the  law  or- 
dains that  neither  of  the  two  fexes  ihall  have  the 
preference  to  the  other,  except  in  certain  cafes.  In 
the  two  firft  degrees  of  fuccefilon,  the  advantages 
of  the  males  and  females  were  the  fame ;  in  the 
third  and  fourth,  the  females  had  the  preference  i 
and  the  males  in  the  fifth. 

Tacitus  points  out  the  fource  of  thefe  extra- 
vagances :  *•  The  fifter*&  'f  children,  fays  he,  are 
*'  as  dear  to  their  uncle  as  to  their  own  father. 
"There  are  men  who  regard  this  degree  of  kin-* 
•*  dred  as  more  ftrid,  and  even  more  holy* 
**  They  prefer  it  when  they   receive    hoftages." 

•  Di  terra  *vero  Salted  in  tnuUerem  nulla  foriio  hireditatit  irimfitf 
fed  hoc  nnriUs  fixus  aequiritf  hoc  eft  fiU't  in  ipfa  hereditatk  Juccedunt* 
Tit.  4ft.  S  6. 

f  Sorvrum  jUHs  idem  ^pud  avunculum  quam  apud  pattern  hnor* 
^uidam  fanSiorem  arBioremque  httnc  nexum  fanguinis  arbitrantufi 
9  in  aceipiendis  ohfidsbus  nUtgis  exigunt,  tanquam  it  ^  animum  fir* 
jnius  ^  damum  latius  teneant,    De  morib.  Gtrmanontm. 

£  e  2  From 
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Book  From  hence  it  proceeds  that  our  earlieft  *  hifto- 
ch^^^li  ^^^^^  fpeak  in  fuch  ftrong  terms  of  the  love  of  the* 
kings  of  the  Franks  for  their  fitters,  and  their  fif- 
ters  children.  And  indeed  if  the  children  of  the 
fitter  were  confidered  in  her  brother's  houfe,  as  his 
own  children,  it  was  natural  for  thcfe  to  regard 
their  aunt  as  their  mother* 

The  fifter  of  the  mother  was  preferred  to  the 

father's  fitter;  this  is  explained  by  other  texts  of  the 

(I)  Salic    Salic  law.     When  a  (*)  woman  became  a  widow, 

^^/  * '    flie  fell   under  the  guardtanfhip  of  her  hufband's 

relations ;    the  law  preferred  to  this  guardkmfhip 

the   delations  by  the    females   before     thofe    by 

the  males.     Indeed  a  woman    who  entered  into 

a  family,  joining  hericif  with  thofe  of  her  own 

fcx,  became  more  onfted  to  her  relations  by  the 

(«)  Ibid,  female  than  by  the  male.     Moreover,  when  (■) 

tit.6i.      ^  f^^^  killed  another,  and  had   not  wherewithal 

to  pay  the  pecuniary  penalty,    the  law  permitted 

him  to  deliver  up  his  fubttance,  and  his  relations 

were   to  fupply  the    deficicnce.      After   the    fEH 

ther,  mother,  and  brother,  thefittcrof  the  mother 

was  to  pay,    as  if  this   tie  had  foniething  in  it 

moft  tender :  No^  the  degfee  of  kindred  which 

impofes  the   burthens,    ought  alfo  to  confer  the 

advantages. 

The  Salic  law  enjoins,  that  after  the  father^  fifter, 
the  fucceflion  fliould  be  held  by  the  neareft  rela- 
tion male ;  but  if  this  relation  was  beyond  the  fifth 
degree,  he  fliould  not  inherit.     Thus  a  female  of 

*.Seein  Gregory  of  'I'ours,  lib.  S.  c.  i8<  aiul  lo.  and  lib.  f. 
c.  16.  and  so.  the  rage  of  Gontram  ^t  Leovigild*8  ill  treatment 
of  Ingunda  bis  niece,  which  Childebert  her  brother  took  up  amtf 
to  rcvtnge. 

the 
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the  fifth  degree,    might  inherit  to  the  prejudice  \vnj^ 
of  a  male  of  the  fixth  :  and  this  may  be  feen  in  Cbap.  a> 
the  *  Jaw  of  the  Ripu^rian  Franks,  (a  faithful  inter- 
preter of  the  Salic  law)  under  the  title  of  Allodial 
Landsy  where  it  clofely  adheres  to  the  Salic  law  on 
the  fame  fubjcd. 

If  the  father  left  iflue,  the  Salic  law  would  have 
the  daughters  excluded  from  the  inheritance  of  the        .    > 
Salic  land,  and  determined  that  it  Ihould  belong  to 
the  male  children. 

It  would  be  eafy  for  nje  to  prove  that  the  Salic 
law  did  not  abfolute  exclude  the  daughters  from 
the  pofTefllon  of  the  Salic  land,  but  only  in  the  cafe 
whcre.they  were  debarred  by  their  brothers.  This 
appears  from  the  letter  of  the  Salic  law ;  which  after 
having  faid,  that  the  women  ihall  poiTefs  none  of 
the  Salic  land^  but  only  the  males,  interprets  and 
reftrains  itfelf,  by  adding,  **  that  is,  the  fon  (hall 
**  fucceed  to  the  inheritance  of  the  father/* 

2.  The  text  of  the  Salic  law   is  cleared  up  by 
the  law  of  the  Ripuarian  Franks,  which  has  alfo  a 
title  (")  on  allodial  lands  very  conformable  to  that(")  5^ 
of  the  Salic  law. 

3.  The  laws  of  thefe  barbarous  nations,  who  all 
fprung  from  Germany,  interpret  each  other,  more 
particularly  as  they  all  have  nearly  the  fame  fpirit. 
The  Saxon  -f*  law  enjoined  the  father  and  mother 
to  leave  their  inheritance  to  their  fon,  and  not  to 
their  daughter ;  but  if  there  were  none  but  daugh- 
ters, they  were  to  have  the  whole  inheritance, 

•  Et  dfinceps  ufque  ad  quintum  genucutum  qui  froximui  fuerit  iff 
Juri4^uasm  fu€cedai.    Tit.  5^.  §  3. 

t  Tit.  ?•  §  !•  Pu/#r  out  fiater  dtfitM^it  fifio  mn  fili^  keriS' 
totem  reUnquant ;  §  4.  qui  defunQm^  non  JUios,  fidfiiaj  reliqueritt 
ad  ifits  omnit  k^editas  fertinfat. 

E  e  3  4-  Wc 
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^iii'^       4.  Wc  have  two  ancient  formularies  (!)  tha( 
Chap,  z'z,  date  the  cafe,  in  which  according  to  the  Salic  law 
(•)inMar-  the  daughters  were  excluded  by  the  males,  that  is, 
fornlu'is.   when  they  ftood  in  competition  with  their  brother. 
A*^  *"  !?•      5*  Another  formulary  {^)  proves,  that  the  daugh- 
to  Mar-    ter  fucceeded  tp  the  prejudice  of  the  grandfon  i  010 
^^•'      was  therefore  excluded  only  by  the  fon. 
C*)Un*        6.  If  daughters  h^d  been  generally  debarred  by 
broeh't     th^  S^'ic  law  from  the  inheritance  of  land,  it  woul^ 
coiieaioii  be  impoffibje  to  explain  the  hiftories,  formularies, 
'  ^^'  and  charters^  which  are  continually  mentioning  the 
lands  and  po^flion;  of  the  fpmgle$,  under  (he  firft 
race, 
£n?c"'pi-      People  (^)  have  been  wrong  in  affcrting,    that 
tbpu^lrc.  the  Salic  lands  were  fiefs,     i.  This  head  is  diftin- 
gui(hed  by  the  title  of  allodial  lands.     2.  Fiefs  at 
firft  were  not  hereditary.     3,  If  the  Salic  lands 
had  beeti  fiefs,    how  could  Marcqlfus  treat  th^t 
cpftom  as  impious  which  excluded  the  wocpen  from 
inheriting,    when  the  males  thcmfelves   dicj  not 
fucceed  to  fiefs?     4.  The   charters  ^hich   have 
been  cited  to  prove  that  the  Salic  lands  were  fiefi$, 
pnly  (hew  that  they  were  freeholds,     5.  Fiefs  were 
not  eftablllhed   till    after  the  conqueft,  and   the 
Salic  cuftoms    exifted    long   before   the   Franks 
left  Germany.     6.  It  was  not  the  Salic  hvf  that 
formed  the  cftablifhment  of  fiefs,  by  fettjn^  bounds 
to   the  fqccefTion   of  females  *,    but   it  was  the 
cftablifiiment  of  fiefs  that  prefcribed  limits  to  the 
fucceffion  of  females^    and  to  the  regulations  of 
the  Salic  law. 

After  what  has  been  faid,  one  would  not  imagine 
that  the  perpetual  fucceffion  of  males  to  the  crown 
of  France  fhould  have  taken  ifs  rife  from  the  Salip 

Jaw, 
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lav.     And  yet  this  is  a  .poinc  indubitably  certain.  Book 
I  prove  it  from  the  fcveral  codes  of  the  barbarous  chap  "«t. 
nations.  The  Salic  law  (')  and  the  law  of  the  Bur-  (OTit.  €%. 
gundians  (•)  debarred  the  daughters  from  the  right  ^'^^^^^** 
of  fucceeding  to  the  land  in  conjun(flion  with  their i4«.§i« 
jbrorhers^   neither  did  they  fucceed  to  the  crown.  *'**' ^'* 
Thp  law  of  the  C)  Vifigoths,    on  the  contrary  *,[|)  ^^^-^^ 
permitted  the  daughters  to  inherit  the  land  with 
the  brothers  :    and  the  women  were  f  capable  of 
inheriting  the  crown.     Amoiigft  thefe  people  the 
regulations  of  the  finl  law  had  ajn  eifedjt  on  the 
political. 

This  was  not  the  only  cafe  in  which  jthe  politi- 
cal law  of  the  Franks  gave  way  to  the  civil.  By 
the  Salic  law,  all  the  brpthers  fucceeded  equally 
to  the  landj  ^nd  this  was  alfo  decreed  by  a  law  of 
die  Purgundiaos.  Thus,  in  the  kingdom  of  the 
Franks,  and  in  that  of  the  Burguodiaos,  all  the 
brothers  fucceeded  to  the  crown  ;  if  we  except  a 
few  murder^  and  ufurpations,  whiph  tool;:  place 
jl^ionsft  the  Bureundian^. 

•  Aniong  the  Oftrogotl^s,  tbe  crown  twice  devolved  to  the 
snalet  by  means  of  females)  the  firft  time  to  Athalaricus 
through  Amalafunthay  and  the  fecond  to  Theodat,  through  Ama* 
lafreda.  Not  but  that  th^  females  of  that  nation  might  have  held 
the  crown  in  their  own  right )  for  Amalafuntha  reigned  after  the 
death  of  Athalaricus ;  nay,  even  after  the  elediion  of  Theodat» 
and  in  conjun^ion  with  that  prince.  See  Amalafantha*t  .an4 
Theodat*s  letters  in  Caffiodorus,  lib.  lo. , 

t  The  Qemian  nations^  fays  Tacitus,  had  common  cuftomii 
f9  well  as  thoie  which  were  peculiar  to  eacht 
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CHAP.    XXIII. 

,  Of  the  regal  Ornaments  among  the  Franh. 

Book    A    PEOPLE  who  do  not  cultivate  the  land. 
Chap.  23.  have  no  idea  of  luxury.     We  may  fee  in 

M>d  %^  Tacitus  the  admirable  fimplicity  of  the  German* 
niations  ;  they  had  no  artificial  elegancies  of  drefi; 
their  ornaments  were  derived  from  nature.  If  the 
family  of  their  chief  was  to  be  diftinguiflxcd  by 
any  fign,  it  was  no  other  than  that  which  nature 
beftowed.  The  kings  of  the  Franks,  of  jthe  Bur- 
gundians,  and  the  Vifigoth^,  wore  their  long  hair 
for  a  diadem. 

CHAP.    XXIV. 

Of  the  Marriages  of  the  Kings  of  the  Franks^ 

T  HAVE  already  mentioned,  that  with  people 
•■■  who  do  not  cultivate  the  earth,  marriages  are 
|efs  fixed  than  with  other?,  and  that  they  generally 
take  many  wives.  *'  Of  *  all  the  barbarous  na- 
*^  tjons  the  Germans  were  almoft  the  only  people 
**  whp  were  fati*fied  with  one  wife,  if  we  ex- 
^*  cept  ^,  fays  Tacitus,  fomc  perfons  who,  not 
^*  from  a  diflblutenefs  of  manners,  but  becaufe  of 
**  their  nobility,  had  mapy  /* 

This  explains  the  reafon  why  the  kings  of  the 
firft  race,  had  fo  great  a  number  of  wives.  Tbcfe 
marriages  were  lefs  a  proof  of  incontinence,  than 

•  Propijbii  Barhar^um  Jingulis  uxorihus  conieniifimt,  Dc  morib, 
permanorum. 

t  Exceptis  ^  admodum  paucis  qui  non  likidine,]  fi4  9h  tipbiRidttnh 
fhtrimis  nuftiu  ambii/ttt^r»    Ibid. 

a  con- 
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a  confequence  of  dignity  :    and    it  would  haw   xviu*^ 
wounded  them  in  a  tender  point  to  have  derived  Oiap.  »5. 
them  of  fuch  a  prerogative  (").  Thi$  alfq  explains  *"^*^* 
the  reafon  why  the  example  of  the  kings  was  notprcdega- 
followed  by  the  fubjefts.  .  ^{JJ.^'*^^, 

of  the 

CHAR    XXV.  ^"""'"^ 

C  H  I  L  D  E  R  I  €• 

**  rr^H  E  laws  of  matrimony  amongft  the  Ger- 
**  -■•  mans>  fays  Tacitus,  are  ftridHy  obfcfved  *• 
^*  Vice  is  not  there  a  fubjeft  of  ridicule.  To  cor- 
••  fupt  or  be  corrupted  is  not  called  fafhion,  or 
*'  the  cuftom  of  the  age  :  there  are  few  -f-  exam- 
**  pies  in  this  populous  nation  of  the  violation  of 
•*  conjugal  faith.** 

This  was  the  reafon  of  the  expulfion  of  Chil- 
dcric  :  he  (hocked  their  rigid  virtue,  which  con- 
queil  had  not  had  time  to  corrupt* 

CHAP.     XXVI. 

Of  the  7ime  when  f  he  Kings  of  the  Ffanks  be^ 
came  of  Age. 

TJARBARIANS  who  do  not  cultivate  the 
•*-'  earth,  have,  ftriftly  fpeaking,  no  jurifdi6lion  ; 
and  are,  as  we  have  already  remembered,  rather  go- 
verned by  the  law  of  nations,  thaa  by  civil  inftitu- 
tions.  They  are  therefore  always  armed.  Thus  Taci- 

•  Severa  matrimoma'^''-^'^nemo  iHic  *vitia  ridit,  nee  corrmnfi^ri 
&  corrwttpi  f4iculum  *vocatur.    De  nioribui  Germanocum. 
f  Vauaffima  in  tarn  nwnerofa  gentf  adult tria.    Ibid. 

I  tus 


426  THESPIRIT 


Book 
XVIII. 


tos  tells  US,  ^^  that  the  Germans  *  undertook  no  af« 

CUpV»6.  ^^  fairs  either  of  a  public  or  private  nature^  un- 

**  armed."  They  gave  their  ^  vote  by  the  found  of 

their  arms  ^.     As  foon  as  they  could  carry  them, 

they  were  prefented  to  the  aitembly ;  they  put  a 

javelin  ||  into  their  hands ;  and  from  that  moment 

they  §  were  out  of  their  minority  :  they  had  beep 

a  part  of  the  family^   i>ow  they  bec^ipe  a  part  of 

the  republic. 

O  Tlifo.     **  The  eagles,  faid  (*)  the  king  of  the  pftro* 

CaffiU?    **  go'l^s,  ce^fe  to  feed  their  young  ones,  as  foon 

|io.  X.       *'  as  their  wings  and  f:alons  are  formed ;   the  Iat« 

^p-  3  •      ««  ^j.  j^jjy^  j^Q  p^^j  Qf  afliftance,   when  they  aie 

^'  able  themfelves   to  fei4&e   their  prey  :  it  WQuM 

^'  be  a  difgrace,    if  %ht  young  people  ii)  our  ar- 

*'  mies  were  thought  to  be  of  an  age  ui^fit  for 

'*  managing  their  eftates,  or  regulating  the  coo« 

**  du&  of  their  lives.     It  is  virtue  that  ^onftitucef 

•*  full  age  among  the  Qoths/* 

Childcbert  II.  was  JJ  fifteen  years  old,  when 
Gontram,  his  uncle  declared  that  he  was  of  age, 
and  capable  of  governing  by  himfclf.  Wc  find 
in  the  Ripuarian  laws,  that  the  age  of  fifteen, 
the  ability  of  bearing  arms,    and  majority,  wcn( 

9  Jfihil  neque  publico  neqne  prl*uatit  ni  niji  armati  agunt.  Ibid. 

t  Si  dij^bcmt  fivUfitiat  frtmitu  afpernantur  \  fin  pUcuUt  framtM 
CMCUtiunU   Ibid« 

}  Sedarma  fumert  non  ante  euiquam  maris,  quam  fivitoj  fifif 
turumprohaiieriu 

II  7ia»  in  iffoconeilio  W  prineipum  alt  quit,  'uel  pater,  velprtptM* 
quuSt  fiuiOt  Jramedque  jui/enem  ornant. 

%  H^e  apud  iiloj  to^a,  hie  primus  jwvenidt  honos  \  ant4  hoe  dtad^ 
pars  videatur,  mcx  retpubiica, 

XI  He  was  fcarcely  five  years  old,  fays  Gregory  of  Tour»,  I.  $* 
c.  1.  when  he  fticceeded  to  his  father  in  the  year  575,  Gontram 
declared  him  of  age  in  the  year  5*5  :  Uc  was  tl^crcforc  at  tha^ 
Ump  no  mprp  than  fifteca. 

toged)cr. 
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together.     It  is  there  faid  (J)  *'  that  if  a  Ripua-   Book 
**  nan  dies,  or  is  killed,  and  leaves  a  fon  behind  ch^"^, 
^*  him,    that  fon   can  neithei'  profecotc,   nor  bc(r)Tit.iL 
**  profecuted,  tlU  he  has  completely  attained  the 
*•  age  of  fifteen  j    and  then  he  may  either  anfwer 
"for  himfelf,    or  chufe  a    champion."     It  was 
fieceflary  that  his    mind   (hould    be     fufEciehtiy 
formed  to  be  able  to  defend  himfelf  in  court ; 
and  that   his  body  itiould  have  all  the  ftrength 
tha[t  was  proper  for  his  defence  in  (ingle  combat. 
Amongft  the  9urgundians  (^),  who  alfo  made  ufeO'nuyi^ 
of  this  combat  in  their  judiciary  proceedings,  they 
were  of  age  at  fifceen. 

Agathias  tells  us»  that  the  arms  of  the  Franks 
were  light :  they  might  therefore  be  of  age  at 
fifteen.  In  fuceeeding  times  the  arms  they  made 
ufe  of  were  heavy,  and  they  were  already  greatly  (o 
!n  the  time  of  Charlemain,  as  appears  by  our  ca« 
pitularies  and  romances.  Thofe  who  had  *  fiefa^ 
and  were  confequently  obliged  to  do  military  fer^ 
vice,  were  not  then  cf  age,  till  they  were  twentyir 
pne  years  old  "f. 

CHAP.    XXVII. 
^kefam^  SubjeSl  continued. 

WE  have  feen  that  the  Germans  did  not  apC 
pear  in  their  aflfemblies,  before  they  were 
of  age ;  they  were  a  part  of  the  family,  but  not  of 
(he  republic.     This  was  (he  reafon  that  the  chiU 

*  There  was  no  change  in  the  time  with  regard  to  the  com- 
mon people. 

t  St.  Lewis  was  not  of  age  till  twenty-one  3  thif  was  altered 
\»j  an  cdift  of  Charles  V,  in  the  year  1374^ 

dr«o 
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Book  children  of  Clodomir  king  of,  Orleans^  and  con- 
Ch^p^ly.  qucrorof  Burgjjndy,  w^rc  not  proclaimed  kings,  be- 
caufc  they  were  of  too  tender  an  age  to  be  prcfcnt 
at  the  aflembly.  They  were  not  yet  kings,  but  they 
had  a  right  to  the  regal  dignity  as  (bon  as  they  were 
able  to  bear  arms  *,  and  in  the  mean  time,  Clotil- 
dis  their  grandmother  governed  the  ftate  *•  But 
their  uncles  Clotarius  and  Childebert  aflai&naced 
them,  an4  divided  their  kingdom »  This  was  the 
xaufe  that  in  the  following  ages^  princes  in  their 
minority  were  proclaimed  kings  immediately  after 
the  death  of  their  fathers.  Thus  duke  GondovaW 
faved  Childebert  IL  from  the  cruelty  of  Chilperic, 
and  caufed  hini  to  be  proclaimed  king  -f,  when  he 
was  only  five  years  old. 

But  even  in  this  change  they  followed  ^e  ofi^nal 
ipirit  of  the  nation ;  for  the  public  a&s  did  not  pafs 
in  the  name  of  the  young  monarch.  So  that  the 
Franks  bad  a  double  adminiftracion,  the  one  which 
Concerned  the  perfon'  of  the  infant  king,  and  the 
other  which  regarded  the  kingdom  j  gnd  in  the 
fiefs  there  was  a  difference  between  the  ggardianlbip 
and  the  civil  adminiftration. 

CHAP,    XXVJIL 

Of  Adoption  among  the  Germans. 

AS  the  Germans  became  of  age,  by  the  wield- 
ing of  arms,   fo   they  were  adopted  by  the 

•  It  appears  from  Gregory  of  Tours,!.  3.  that  (he  chofetwo 
natives  of  Burgundy,  which  had  been  conquered  by  Clodomir, 
io  raife  them  to  the  fee  of  Tours,  which  alio  belonged  to  Ck>- 
domir.    * 

+  Gnegorjr  of  Totirs,  1.  5,  c,  1.  'uix  lufim  ^Ufiiis  uao  jomf^' 
^Oy  qui  die  J)ommc^  Natah  regnmrf  c0pit.^  ^ 

fame 
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ftme  figti.     This  Gontram,  Willing  to  declare  his!  xvhl 

nephew  Childebert  of  age,,  and  to  adopt  him  forcbap. »s.> 

his  fcin,    made  ufc  of  thefc   words.      **  I  have 

•*  put   (*)  this  javelin   into   thy    hands,     as    *(a)sce 

•*  token  ttat  I  have  given  thee  all  tny  kmgdom/'iGr?fo«7 

Thert  torning  toward  the   aflencibly,    He  added,'book  7.  ' 

**  You  fee  that  my  fon  Childebert  is  grown  a^*3- 

•*  man ;    obey  him.'*     TheodoriCy    king   of  the 

Oftrogoths^  intending    to  adopt  the   king  of  the 

Heruli,  wrote  to  him  thus.^*"):    **  It  is  a  noble MinCaA 

*'  cuftom  of  ours  to    be  adopted  by  armsj  ^<>^tp,z!  *** 

*'  men  of  courage  alone  deferve  to  be  our  children. 

"  Such  is  the  efficacy  of  this  a<5t,  that  whoever  is 

**  the  object  of  it,   had  rather  die  than  fubmit  ^ 

"  any  thing  ignominioos*     Therefore,  in  compli- 

^'  ance  vf'nk  the  national  ufage,  and  becauf«  you 

*'  are  a  man  of  courage,    we  adopt  you  for  our 

**  fon  by  thefe  bucklers,  tbefe  fwords,  thefe  horfes^ 

*'.  which  ^e  fend  you  as  a  prefent." 

e  H  A  p.     XXIX.  ., 

Of  the  fanguinary  Temper  of  the  King^(>J  the 
Franks,  ^ 

y 
/^LOVIS  was  noc  the  only   prince  am^ngfl:  the 
^^  Franks. who  had  invaded  Gaul.     Many  of  his 
relations  had  penetrated  into  this  country  wKk  par tr- 
cular  tribes ;  but  as  he  had  niet  with  much  greater 
fdccefs,  and  could  grant  confiderable  fettlements  to 
fuch  as  followed  him,  the  Franks  flocked  to  him  from 
ail  partSi   fo  that  the  other  chiefs  found   them- 
felves  too  weak  to  refift  him. '    He  forhied  a  defign  (*=)Grego- 
of  exterminating  his  whole  race,  and  he  fuccec<i- f^?  ^^ 
cd  n^     He  feared,    fays  Gregory  of  Tours   (^),i. «.    " 
'      .  Ica^'^^^^v 
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Book  left  the  Franks  fhould  chufe  another  chief,  Hif 
C^.^!'o.  children  and  fucceflbrs  followed  this  praikicc  to  the 
utmoft;  of  their  power.  Thus  the  brother^  the 
uncle,  the  nephew^  and  what  is  flill  worfe  the  fa- 
ther  or  the  fon^  were  perpetually  confpiripg  againflr 
their  whole  family.  The  law  continually  divided 
the  monarchy ;  while  fear,  ambition,  and  cruelty' 
wanted  to  reunite  it. 

CHAP-    XXX. 

Of  the  national  JJfemblies  of  the  Frankt. 

T  T  has  been  remarked  above,  that  nations  wh0 
•*•  do  not  cultivate  the  land  enjoy  great  liberty. 

This  was  the  cafe  of  the  Germans^  Tacitus  fays, 
that  they  gave  their  kings,  or  chiefis^  a  very  mo- 
derate degree  of  power  *  ;  and  Caefar  adds  far- 
ther +,  that  in  times  of  peace,  they  had  no  com^ 
mon  magiftrates ;  but  their  princes  adminiftered 
juftice  in  each  village.  Thus,  as  Gregory  o^ 
(0  Lib.  ft.  Tours  (')  fufBciently  proves,  the  Franks  in  Ger- 
many n  had  no  king. 

•*  The  princes,  fays  Tacitus  J,  deliberate  on 
'*  matters  of  no  great  concern ;  while  affairs  of 
^^  importance  are  fubmitted  to  the  whole  nation  \ 
*^  but  id^ifuch  a  manner,  that  thefe  very  affkin, 
**  which  are  under  the   cognizance  of  the  peo«- 
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*  Vic  Jstgihu  Uhira  aut  infinitA  poiefiaSm    CaUrum  me^uii 
ntirUre^  neque  wtidrif  mequi  verberaref  &c.  De  morib.  Gem). 

t  In  face  nulhu  eft  communis  magiftraius^  fed  frincipes  regkn^ 
Miquepagcrum  inter  fu9s  jus  Scunt*    De  beUo  GaU.  lib.  6. 

X  De  mmoribtts  principes  confuUant^  de  majprihrns  omnes  \  Ua  Umen 
ut  ea  quorum  penes  flebem  arbitrium  efi^  apud prisuipes  pertra&eatMt* 
De  morib.  Germ. 
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^*  pic,    are  at  the   fame    time    laid    before  the  Book.' 
**  princes/*     This  cuftoro  was  obfcrved  by  them  challl^ji^ 
after  their  conquefh,  as  may  be  feen  *  in  ail  their 
records. 

Tacitus  fays  ^,  that  capital  crimes  might  be. 
carried  before  the  af&mbly.  It  was  the  fam?  afcer 
the  conqueft,  when  the  great  vaflals  were  tried  be- 
fore that  body. 

CHAP.    XXXI. 

OftheAuthority  of  the  Clergy  under  the JirJlRace. 

TPHE  priefts  of  barbarous  nations  are  com- 
^  monly  invefted  with  power,  becaufe  they 
have  both  that  authority  which  is  due  to  them 
from  their  religious  charader,  and  that  influence 
which  amongfl:  fuch  a  people  is  the  offspring  of  fu- 
perftition.  Thus  we  fee  in  Tacitus,  that  priefts  were 
held  in  great  veneration  by  the  Germans,  and 
that  cbey  prefided  X  in  the  aflemblies  of  the  peo« 
pie.  They  alone  were  permitted  ||  to  chaftife, 
to  bind,  to  fmtte  \  which  they  did,  not  by  order 
of  the  prince,  or  as  his  minifters  of  juftice  \  but 
as  by  an  infpiration  of  that  Deity  ever  fuppofed  to 
be  preient  with  thofe  who  made  war. 

*  Lix  confenffL  PopuU  fit  &  conjiitutione  Regis,  Capitularies  of 
Charles  the  Baicl»  Anno  S64.  art.  6. 

t  Licet  apud  CwdUum  accufan  St  difcrimen  capitu  intendere.  Dt 
ttorib.  6erm. 

X  Silentium  per  faeerdoteSf  fuihaj  V  coercendi  jus  efi,  imperatur* 
^  morib.  Germ. 

I  Nee  lephut  libera  out  is^ta  poteflas,  C^eterhn  neque  anfmad' 
^trtertere,  neque  inncire^  neque  'verherare^  mfi  facerdotibus  eft  per* 
t^ifim,  non  quafi  in  pftnam^  nee  Dueis  juffu^  fed  ^elut  Deo  imperante, 
i9em  €deffe  beliaterihiu  eredsmt.    De  mohW.  Germ. 

2  Wc 
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^m"^  We  ought  not  therefore  to  be  aftonifhed  when. 
Chap.  31.  from  the  very  beginning  of  the  firft  race,  we  meet 
ronfl^tul"^^^*  biihops  the  difpenfers  of  (Ojuftice-,  when  wc 
tions  of  fee  them  appear  ih  the  aflemblies  of  the  natioit ; 
in^thT"  ^^c"  they  have  fuch  a  prodigious  influence  on  the 
year  560.  minds  of  fovereigns^j  and  when  they  acquire  fo 
large  a  (bare  of  property. 
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BOOK     XIX- 

Of  Laws  in  Relation  to  the  Principles 
which  form  the  general  Spirit^  the 
Morals  and  Cuftoms  of  a  Nation^ 

C  rt  A  R     I. 

Of  the  Subje£l  of  this  Book, 

THIS  fubjeft  is  very  cxtenfive.  In  thiatt  cfowd  t6ot, 
of  ideas  which  preftnt  thcmfelvei  to  my-,,^'^* 
mind,    I  ihall  be  more  attentive  to  the  drder  of  and  x. 
things,  than  to  the  things  themfelves.     I  (hall  be 
obliged  to  wander  to  the  right  and  to  the  left,  that 
1  may  inveftigate  and  difcover  the  truth. 

C  H  A  P.     IL 

That  it  is  necejfary  People's  Minds Jhoutd  be pre^ 
pared  for  the  Reception  of  the  bejl  Laws. 

TVTOTHING  could  appear  nrore  infupport- 
-*-  ^    able   to  the  Germans  *  than  the  tribunal  of 
Varus.     That  which  Juftinian  (■)  created  amongft  («)  Ag«- 
the  Lazi,  to  proceed  againft  the  nourderera  of  their  thia»,iib. 
icing,  appeared  to  them  as  an  affair  the  moft  hor- 
rid and  barbarous.     Mithridates  (^)  haranguing  j^)  juftia 
againft  the Komahs  reproached  them  more  particu-i.  3^* 

•  Thcv  cut  out  the  tong^uet  of  the  »dvocate»,  aad  cried^  Vi* 

r,  ^on^t  hifs.     TacitOf.:  .  ,  i 

'     Vo  L.  I.  F  f  kriy 
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^XDC*   ^^""^y  ^^^  ^^^^^  ^'^  '*^  proceedings.    The  Parthians 

Cbap.  3.    could  not  bear  with  one  of  their  kings,  who  having 

^2/>^jJJ^.  been  educated  at  Rome,  rendered  himfclf  affable 

ibid.        and  *  eafy  of  accefs  to  alL     Liberty  itfelf  has  ap« 

peared  intolerable  to  thofe  nations,  who  have  not 

been  accuftomed  to  enjoy  it.     Thus  a  purQ  air  is 

fometimes  difagreeable  to  fuch  as  have  lived  in  a 

fenny  country, 

('}Hehai       Balbi,  a  Venetian,  being  at  (^)  Pegu,  was  io- 

fhU^nter-  produced  to  the  king.    When  the  monarch  was  in- 

▼iew,        formed  that  they  had  no  king  at  Venice,  he  burft 

happened,  into  fuch  a  fit  of  laughter,  that  he  was  feized  with 

in  the  Col-  a  cough,    and  with  difficulty  could  fpeak  to  his 

voya^    courtiers.     What  legiflator  could  propofe  a  po- 

cftaWUh-   P"^^*^  government  to  a  people  like  this  ? 

inent  of 

™a!fv  CHAP.    IIL 

company* 

Vol.iii.  r\r  CT* 

part  5.  Of  Tyranny. 

p.  33- 

TP  H  E  Fi.  E  are  two  forts  of  tyranny  ;  one  real, 
-■•  which  arifes  from  oppreffion;  tne  other  is 
feated  in  opinion,  and  is  furc  to  be  felt,  when- 
ever thofe  who  govern,  eftablifii  things  (hocking 
to  the  prefent  ideas  of  a  nation. 

Dio  tells  us,'  that  Augultus  was  defirous  of  be- 
ing called  Romulus  •,  but  having  been  informed, 
that  the  people  feared,  that  he  would  caufe  hitn- 
felf  to  be  crowned  king,  he  changed  his  defign. 
The  old  Romans  were  averfe  to  a  king  •,  bccaufe 
they  could  not  lufier  any  man  to  enjoy  fuch  power: 
thcfe  would  not  have  a  king,  becaufe  they  coul4 

*  Promptt  aJitujp  nova  ctmias,  igmtit  Parthh  vtrtuUs,  mw 

*  j^wtia.    TacitiU. 

not 
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&ai  Bear  his  manners.  For  though  CaziTar,  tke  b  o  o  < 
Triumvirs,  and  Auguftus,  were  rcdlly  ^^^^^^q^F^I 
Wich  r«fgi^  power,  they  had  preferired  all  the  due* 
ward  appearance  of  equality,  while  their  private 
lives  were  a  kind  of  contraft  io  the  ponip  and 
Juxury  of  foreign  monarchs;  (o  that  when  the 
Koofians  were  relblved  to  have  no  king^  thi^  only 
fignified  thai  they  would  prcfcrve  their  cuftoms,  and 
not  imitate  thofeof  the  African  and  eaftern  nations. 
The  fame  writer  informs  us»  that  the  Romans  werci 
exafperated  againftAuguftus  for  making  certain  law$ 
which  were  too  fevere ;  but  as  foon  as  he  had  re- 
tailed Pyladeit  the  coniedian,  whom  the  jarring  of 
different  fadlions  had  driven  out  of  the  city,  thedif^ 
content  ceafed.  A  people  of  this  ft^mp  have  a  mord 
lively  fenfe  of  tyranny  when  H  pl$yer  is  bam(hed» 
thah  when  they  are  deprived  of  their  Uws. 

C  tt  A  P.    IV. 

Of  ihi  general  Spirit  df  Mankind. 

IV/f  Ankind  are  influenced  by  various  cwies,  bf 
■^^•*  the  climate,  by  the  religion^  by  the  la^^ 
by  thd  maxims  df  g;oirernnient,  by  precedents^ 
morals,  and  euftonojs ;  from  whence  \i  fcrf^med  a 
general  fpirit  of  nations. 

In  proportion,  as  in  every  cdtintry,  any  one  of 
thefe  caufes  ^Qa  with  more  force,  the  others  in  thd 
fame  degree  are  weakened.  Natufe  and  the  cKmatd 
rule  ^In^ft  alone  over  the  lavages  -,  cuftoms  govern 
the  Cbifiefe  %  the  laws  tyrannize  in  japan  }  morals 
had^fofmerly  all  theiT  influence  at  Sparta  ;  maxims 
of  gdVernmehtt  and  the  aficient  flmplicity  of  man«^ 
tier$,  once  prevailed  at  Rome^ 

Ff2  CHAR: 
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C  H  A  P.    V. 

How  far  wejbould  be  attentive  lefi  the  general 
Spirit  of  a  Nation  be  changed. 

Book   OHOULD  there  happen  to  be  a  country,  whofc 
C^o^S'  inhabitants  were  of  a  fociable  temper,  open- 

hearted,  chearful,  endowed  with  tafte  and  a  facility 
in  communicating  their  thoughts ;  who  were 
fprightly  and  agreeable;  fometimes  imprudent, 
often  indifcreet ;  and  befides  had  courage,  gene- 
rolity,  franknefs,  and  a  certain  notion  of  honour ; 
no  one  ought  to  endeavour  to  reftrain  their  man- 
ners by  laws,  unlefs  he  would  lay  a  condraint  on 
their  virtues.  If  in  genera),  the  charafter  be  good, 
the  little  foibles  that  may  be  found  in  ir^  are  of 
fmall  importance. 

They  might  lay  a  reftraint  upon  women,  enaft 
laws  to  reform  their  manners,  and  to  reduce  their 
luxury  :  but  who  Icnows  but  that  by.  theie  means, 
they  might  lofe  that  peculiar  tafte  which  would  be 
the  fource  of  the  wealth  of  the  nation,  and  that  po- 
,  litenefs,  which  would  render  the  country  frequented 
by  ftrangers  ? 

It  is. the  bulinefs  of  the  legiflaturc  to  follow  the 

Ipirit  of  the  nation,  when  it  is  not  contrary  to  the 

"  principles  of  government ;  for  we  do  nothing  fo 

'  well  as  when  we  a£k  with  freeidomy  and  follow  the 

bent  of  our  natural  genius.        > 

If  an  air  of  pedantry  be  given  to  a  nation  that  is 
jnaturalJy  gay,  the  ftate  will  gain  no  advantage  from 
it,  either  at  home  or  abroad.  Leave  it  to  do  fn- 
Yolous  things  in  the  moft  ferious  manner,  and  with 
gaiety  the  things  mofl  fcri  ous  . 

CHAP. 
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C  H  A  P.    VI. 

I'hat  every  Thing  ought  not  to  he  correSled. 

LET  them  but  leave  us  as  we  are,  iaid  a  gen-  Book 
tletnan  of  a  nation  which  had  a  very  great  re-  cbS^' 
femblance  to  that  we  have  been  defcribing,  and  na-  and  t.  *  - 
tufe  will  repair  whatever  is  amifs.    She  has  given  us 
a  vivacity  capable  of  ofFending,  and  hurrying  us 
beyond  the  bounds  of  refpedt :  this  fame  vivacity 
is  corrected  by  the  politenefs  it  procures,  infpiring 
us  with  a  tafte  of  the  world,  and,  above  all,  for 
the  converfation  of  the  fair  fex. 

Let  them  leave  us  as  we  are  :  our  indifcretlons 
joined  to  our  good  nature,  would  make  the  laws 
which  fhould  conftrain  our  fociability,  not  at  all 
proper  for  us. 

CHAP.    VII. 

Of  the  Athenians  and  Lacedamonians. 

^  %^  H  E  Athenians,  this  gentleman  adds,  were  a 
*%  nation  that  had  fome  relation  to  ours.  They 
mingled  gaiety  with  bufinefs  ;  a  ftroke  of  raillery 
was  as  agreeable  in  the  fenate,  as  in  the  theatre. 
This  vivacity,  which  difcovered  itfclf  in  their  coun- 
cils, went  along  with  them  in  the  execution  of  their 
refolves.  The  charadleriftic  of  the  Spartans  was 
gravity,  ferioufnefs,  feverity,  and  filence.  It  would 
have  been  as  difficult  to  bring  over  an  Athenian  by 
teazing,  as  it  would  a  Spartan  by  diverting  him. 


Ff3  CHAP. 
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CHAP.    VIII. 

EffeSls  of  a  fociaUe  Temper^ 

IPooK  npHE  more  jDommunicattve  a  pcc^lc  SfCj  x\f/^ 

(nipji!       •      ^9^  cafi!y   they  change  their  habits/  be- 

ind  f.      caufe  each  is  m  a  greater  degree  a  fpe^cfe  to  th$ 

other  \  and  the  (inguiartdes  of  individuals  arc  bet* 

ter  obferved.     The  cltmace  which  influences  one 

nation  to  take  a  pleafure  in  being  communkative^ 

makes  it  alio  delight  in  change ;  and  that  wiricH 

makes  it  del^ht  in  change,  forms  h  tz&t. 

The  fociety  of  the  fair  &x  fpoils  the  manners, 

and  forms  the  tafte;  the  defire  of  giving  greater 

pleafure  than  others,  eftabliflies  the  embeliifbmeots 

of  drefs ;    and  the  defire  of  pleafing  others  mote 

than  ourielves  gives  rife  to  fafhiofis.     This  mode  is 

a  fubjeft  of  importance  *,  by  giving  a  trifling  turn 

df  mind,   it  continually  increafes  the  branches  of 

^)Pabic  its  coinmcfce  (•)• 
Jfthc  ' 

^'  C  If  A  P.    IX. 

Of  the  Famiy  and  Pride  of  Nations. 

T7"AN1TY  is  as  advantageous  to  a  govern- 
^  ment,  as  pride  is  dangerous.  To  be  cbn- 
vineed  of  this,  we  need  only  reprefent,  on  the  one 
hand,  the  numberlefs  benefits  which  refuft  from  vsh 
nity  I  as  ihduftry,  the  arts,  faibions,  politenefi, 
and  tafte:  on  the  other,  the  infinite  evils  which 
ipring  from  the  pride  of  cerriin  nadons,  as  la- 
iinefs,  poverty,  a  total  negledt  of  every  thing ;  in 
fine,  the  deftruftion  of  the  nations  which  have  hap- 
pened to  fall  under  their  government^  as  well  as  of 

"  their 
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their  own.  Lazinefs  *  is  the  effedt  of  pride ;  labour,  ^xix  ^ 
a  confcquence  of  vanity  :  the  pride  of  a  Spaniard  Chap.  ^. 
leads  him  to  decline  labour  ;  the  vanity  of  a  French- 
man to  work  better  than  others. 

All  lazy  nations  are  grave  :  for  thofc  who  do 
not  labour,  regard  themfelvcs  as  the  fovercigns  of 
thofe  who  do. 

If  we  fearch  amongft  all  nations,  we  (hall  find 
that  for  the  mod  part,  gravity,  pride,  and  indo- 
lence go  hand  in  hand. 

The  people  of  Achim  (^)  are  proud  and  lazy  jCO  See 
thofe  who  have  no  (laves  hire  one,  if  it  be  only  tovoLm.  * 
carry  a  quart  of  rice  a  hundred  paces  ;  they  would    . 
be  diflionoured  if  they  carried  it  themfelvcs. 

In  many  places  people  let  their  nails  grow,  that 
all  may  fee  they  do  not  work. 

>     Women  in  the  Indies  (^)  believe  it  fhameful  for  (•)  Edify, 
them  to  learn  to  read  :  this  is,  they  fay,  the  bufi-  Jers,  ilth 
nefs  of  their  flav^s,  who  fing  their  fpirittial  fongs  in  Collea. 
the  temples  of  their  pagods.  In  one  tribe^they  don't ^' 
fpin  ;  in  another  they  make  nothing  but  bafkets  and 
mats  ;  they  are  not  even  to   pound   rice ;  and  in 
others  they  muft  not  go  to  fetch  water.  Thefe  rules 
are  cftabli^ied  by  pride,  and  the  farpe  paflion  makes 
them  followed.   There  is  no  neccffity  for  mention- 
ing that  the  moral  qualities,  according  as  they  are 
lilended  with  others,  are  produftive  of  dififerent  ef- 
fe<5bs :  thus  pride  joined  to  a  vail  ambition,  and  no* 

•  The  people  who  follow  the  Khan  of  Malacambcr,  thofc  of 
Carnacata  ^nd  Coromandel,  are  proud  and  indolent ;  they  con- 
fame  little,  becaufe  t^eyare  miferably  poor;  while  the  fubjefis 
of  the  Mogul,  and  the  people  of  Jndoitin,  employ  tbeinfelves  and 
enjoy  the  conveniencies  of  life  like  the  Europeans.  CoUe&ion  oj 
Voyages  J9r  tht  EflabUJbm^nt  of  an  India  Company^  Vol.  i.  p.  54.. 

F  f  4  tions 
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Book    tions  of  jgrandeur,  produced  fuch  cflFe£Vs  among 
Clwp/io.  ^^?  Rpmans  as  are  known  to  all  the  world. 

CHAP.    X. 

Of  the  CharaSier  of  the  Spaniards  and  Chinefi. 

'Tp  H  E  .  charafters  of  the  federal  nations  are 
-*•  formed  of  virtues  and  vices,  of  good  and 
bad  qualities.  From  the  happy  mixture  of  thefe, 
great  advantages  refult,  and  frequently  where  it 
ivQuld  be  leaft  expedlcd ;  there  are  others  from 
whence  great  evils  arife,  evils  which  one  would  not 
fufpeft. 

The  Spaniards  have  been  in  all  ages  famous  for 
(*)Lib.43.  their  honefty.  Juftin  (*•)  mentions  their  fidelity  in 
Iceeping  whatever  was  entrufted  to  their  care;  they 
have  frequently  fufFered  death  rather  than  reveal  a 
fecret.  They  have  ft  ill  the  fame  fidelity  for  which 
they  were  formerly  diftinguifhed.  All  the  nations 
who  trade  to  Cadiz,  truft  their  fortimes  to  the  Spa- 
niards, and  have  never  yet  repented  it.  But  this  ad- 
mirable quality,  joined  to  their  indolence,  form* 
a  mixture  from  whence  fuch  effefts  refult  as  to 
them  are  moft  pernicious.  The  reft  of  the  Eu- 
ropean nations  carry  oa  in  their  very  fight  ail  the 
commerce  of  their  monarchy. 

The  charaftcr  of  the  Chinefe  is  formed  of  an- 
other mixcure,  dire6ll.y  oppofite  to  that  of  the  Spa- 
niards, the  prccarioufnefs  of  their  fubfiftencc  *, 
infpires  them  with  a  prodigious  aftivity,  and  fuch 
an  exccfiive  defire  of  gain,  that  no  trading  nation 
(^)t>u-  can  confide  in  them  (0-  This  acknowledged  ioQ- 
Vol.  u.     delity  has  fecured  them  the  pofiTeffion  of  the  trade  ro 

*  By  the  nature  of  the  foil  and  cfimate. 

Japan. 
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Japan.     No  European  merchant'  has  ever  dared  to  ^J^  ^ 
undertake  it  in  their  name,  how  cafy  foever  it  might  chap.  ii* 
be  for  them  to  do  it  from  their  maritime  provinces*"^  '*• 
in  the  north. 

C  H  A  P.    XL 

^RefleSlion. 

T  Have  faid  nothing  her^  with  a  view  to  lefleQ 
**•  that  infinite  diftance,  which  muft  ever  be 
between  virtue  and  vice.  God  forbid,  that  J 
fhould  be  guilty  of  fuch  an  attempt !  I  would  on- 
ly make  my  readers  comprehend  that  all  political 
are  not  all  moral  vices ;  and  that  all  moral,  are  not 
political  vice$;  and  that  thofe  who  make  laws 
which  (hock  the  general  fpirit  of  a  nation^  ought 
po;  to  be  ignorant  of  this. 

CHAP.     XII. 

Of  Cujiom  and  Manners  in  a  defpotic  State. 

T  T  is  a  capital  maxim,  that  the  manners  and  cuf- 
•*•  toms  of  a  defpotic  empire  ought  never  to  be 
changed  ;  for  nothing  would  more  fpeedily  produce 
a  revolution.  The  reafon  is  that  in  thefe  ftates  there 
are  no  laws,  that  is,  none  that  can  be  properly 
called  fo;  there  are  only  manners  and  cuftoms; 
and  if  you  overturn  thefe,  you  overturn  all. 

Laws  are  eftabliflied,  manners  areinfpired;  thefe 
proceed  from  a  general  fpirit,  thofe,  f'ronpi  a  parti- 
cular inftitutjon  :  now  it  is  as  dangerous,  nay  more 
fo,  to  fubvert  the  general  fpirit,  as  to  change  a 
particular  inftitution. 

There 
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B  o  o  <  There  is  leis  communication  in  a  country  where 
Chap.  It.  each,  cither  as  fuperior  or  inferior,  exerci^s  or  is 
and  13.  opprefled  by  arbitrary  power,  than  there  is  in  thofe 
where  liberty  reigns  in  every  ftation.  They  do  not 
therefore  fo  often  change  their  manners  and  beha- 
viour. Fixed  and  eftablifhed  cuftoms  have  a  near 
reiemblance  to  laws.  Thus  it  is  here  neceflary  that 
a  prince  or  a  legiflacor  (hould  Itfs  oppofe  the  man- 
ners and  cuftom  of  the  people,  than  in  any  other 
country  upon  earth. 

Their  women  are  commonly  confined,  and  hare 
nOv  influence  in  fociety.  In  other  countries  where 
they  have  an  intercourfe  with  men,  their  dcfire  of 
pleafing,  and  the  defire  men  alfo  have  of  giving 
them  pleafure,  produce  a  continual  change  of  cuf- 
toms. The  two  kxcs  fpoil  each  other,  they  both 
lofe  their  diftinftive  and  e/Iential  quality ;  what  was 
naturally  fixt  becomes  quite  unfettled,  and  their 
cuftoms  and  behaviour  alter  every  day. 

CHAP.   xiir. 

Of  the  Behaviour  of  the  Chinefe. 

T>  U  T  China  is  the  place  where  the  cuftoms  of 

•*-^  the  country  can  never  be  changed.     Befides, 

their  women   being  abfolutely  feparated  from  the 

men,  their  cuftoms,  like  their  morals,  are  taught  in 

C)  Da-     the  fchools.     A  man  of  (^)  letters  may  be  known 

™^^^'      by  his  eafy  addrcfs.  Thefe  things  being  once  taught 

by  precept,  and  inculcated  by  grave  dodors,  be^- 

.  come  fixed,  like  the  principles  of  morality,  and  are 

never  changed. 


CHAP. 
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CHAP.    XIV. 
What  are  the  natural  Means  of  changing  the 
Manners  an4  Cujioms  of  a  Nation. 

XXr  E  have  faid  that  the  laws  were  the  par-  B p o k 
^  ^  ticular  and  prcciJfe  inftitutions  of  a  legif-  q^^^ 
)ator,  and  manners  and  cuftoms  the  iciflitutions  of 
a  nation  in  generiil.  From  hence  it  follows  that 
when  tbelb  manners  and  cuftoms  are  to  be  changed, 
it  ought  not  to  be  done  by  laws  ;  this  would  have 
too  nrruch  the  air  of  tyranny :  it  wojjld  be  better 
to  change  them  by  introducing  other  manners  and 
other  cuftoms. 

Thus  when  a  prioce  would  make  great  altera-* 
tions  in  his  kingdom,  he  fhould  reform  by  law 
what  is  efl:abli(hed  by  law,  and  change  by  ^uftom 
what  is  fettled  by  cuftom  j  for  it  is  very  bad  policy 
to  change  by  law,  what  ought  to  be  changed  by 
cuftom. 

The  law  which  obliged  the  Mufcovites  to  cutoff 
their  beards,  and  to  ihorten  their  cloaths,  and  the 
rigour  with  which  Peter  L  made  them  crop,  even  to 
their  knees,  the  long  cloaks  of  thofe  who  entered 
into  the  cities,  were  inflrances  of  tyranny.  There 
are  means  thkt  may  be  made  ufe  of  to  prevent 
crimes;  thefe  are  {»ini£hments :  there  are^thofe  for 
changing  our  cuftoms  ;  thefe  are  examples. 

The  facility  and  eafe  with  which  that  nation  has 
been  poliihed,  plainly  (hews,  that  this  prioce  had 
a  worie  opinion  of  his  people  than  they  deferved ; 
and  that  they  were  not  brutes,  though  he  was 
pleafed  tO  call  them  fo.    The   violent   meafures 

which 
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Book   which  hc employed  were  needlefs  j  he  would  have 
Clwp.^1'4,  attained  his  end  as  well  by  milder  methods. 

He  himfelf  experienced  the  facility  of  bringing 
about  thefe  alterations.  The  women  were  ihut  up, 
and  in  fome  meafure  flaves  ;  he  called  them  to 
court ;  he  fent  them  filks  and  fine  ftuffs,  and 
made  them  drefs  like  the  German  ladies.  This 
lex  immediately  relifhed  a  manner  of  life  which  lb 
greatly  flattered  their  tafte,  their  vanity,  and  their 
pailions;  and  by  their  means  it  was  relifhed  by  the 
men. 

What  rendered  the  change  the  more  eafy  was, 
that  their  manners  at  that  time  were  foreign  to  the 
climate ;  and  had  been  introduced  amongft  them 
by  conqucft,  and  by  a  mixture  of  pations.  Peter  I. 
HI  giving  the  manners  and  cuiloms  of  Europe  to 
an  European  nation,  found  a  facility  which  he  did 
not  himfelf  cxpedl.  The  empire  of  the  climate'  is 
the  firft,  the  moft  powerful  of  all  empires.  He 
had  then  no  occafion  for  laws  to  change  the  man* 
ners  and  cuftoms  of  his  country  ;  it  would  have 
been  fufficient  to  have  iatroduced  other  manners 
and  other  cuftoms. 

Nations  are  in  general  very  tenacious  of  their 
cuftoms  ;  to  take  them  away  by  violence  is  to 
render  them  unhappy  :  we  fhould  not  therefore 
change  them,  but  engage  the  people  to  make  the 
change  themfelves. 

All  punilhment  which  is  not  derived  from  necef- 
iity,  is  tyrannical.  The  law  is  not  a  mere  zGt  of 
power  •,  things  in  their  own  nature  indifferent  ar« 
not  Within  its  province. 

CHAP. 
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CHAP.    XV. 

^he  influence  of  domejiic  Government  on  the 
politicaL 

THIS  alteration  in  the   manners  of  women  Book 
XIX 
will  doubtlefs  have  a  great  influence  on   thp^-hap,  [^^ 

government  of  Mufcovy.     One  naturally  follows '^n^'^- 

the  other :    the  defpotic  power  of  the  prince  is 

connedled  with  the  fervitude  of  women  ;  the  liberty 

of  women  with  the  fpirit  of  monarchy. 

'chap,  xvl 

.  Howjome  Legijlators  have  confounded  the  Prin^ 
ciples  which  govern  mankind. 

IV/TANNERS  and  cuftoms  are  thofe  habits 
•*^^*  which  are  not  eftabli(hcd  by  legiflators,  either 
becaufe  they  wer,e  not  able,  or  were  not  willing  to 
cftablilh  them. 

There  is  the  difference  between  laws  and  man- 
ners, that  the  laws  are  nwft  adapted  to  regulate  the 
aftions  of  the  fubje^t,  and  manners  to  regulate  the 
aftions  of  the  man.  There  is  this  difference  be- 
tween 'manoerg  and  cuftoms,  that  the  former  prin- 
cipally relate  to  the  interior  conduft,  the  latter  to 
the  exterior. 

Thefe  things  *  have  been  fomctimes  confounded. 
Lycurgus  made  the  fame  code  for  the  laws,  mao- 
ners,  and  cuftoms  ,  and  the  legiflators  of  China 
have  done  the  fame. 

•  Mof««  made  the  fame  code  for  laws  and  rejigion.    The  old 

Romaiu  cdufouncled  the  ancient  cuAoms  With  the  laws. 

We 
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Book       Wc  Ought  not  to  be  furprized,  that  the  legiflatoiV 
Oiap.i'6.  of  China  and  Sparta   Ihould  confouftd  the  lawt,^ 
manners,  aind  cuftoms  :    the  reafen  is,  their  man- 
ners repreient  their  laws,  and  their  cufto'ms  cheir 
manners.  .    ' 

The  principal  objeft  which  the  legiflators  of 
iChina  had  in  view,  was  to  make  their  fubjeftsf  live 
in  peace  and  tranquillity.  They  would  have  people 
filled  with  a  veneration  for  one  another,  that  each' 
Ihould  be  every  moment  fenfible  of  his  dependence 
on  fociety,  and  of  the  obligations  he  owed  to  hii 
fellow-citizens.  They  therefore  gave  rules  of  the' 
mod  extenfive  civility. 
S?u^alde.  Thus  the  inhabitants  of  the  {')  village^  of  Chi- 
na, praftice  amongft  themfelves  the  fame  ceremo- 
nies, as  thofe  obferved  by  perfons  of  an  exalted 
ftation }  a  very  proper  method  of  infpiring  mild 
and  gentle  difporuions,  of  mai|>taining  peace  and 
good  order,  and  of  bani filing  all  the  vices  which 
fpring  from  an  afperity  of  temper.  In  efe£t,  would 
not  the  freeing  them  from  the  rules  of  civility,  b^ 
to  fearch  out  a  method  for  them  to  indulge  thrii 
own  humours  ?  ' 

Civility  is  iri  this  rcfpeft  of  more  valcie  thart 
politcnefs.  Folitenefs  Batters  the  vices  of  others, 
and  civility  prevents  ours  from  being  brought  to 
light.  It  is  a  barrier  which  men  have  placed 
within  themfelves  to  prevent  the  corruption  of 
each  other. 

Lycurgus,  whofe  inftitutions  were  fevere,  had 
no  regard  to  civility,  in  forming  the  cxcernal  beha- 
viour ;  he  had  a  view  to  that  warlike  fpirit  witK 
which  he  would  fain  infpire  his  people.  A  people 
who  were  in  a  continual  :ftatc  of  difcipline  and  iih- 

ftruflion. 
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ftru&ion,  add  who  were  endued  with  equal  fimpli^  Book 
city  and  rigor,  atoned  by  their  virtues,  for  their  ^^'^•- 
want  of  complaifance. 

CHAP.     XVII. 
Ofthepeculiar^ality  of  the  ChinefeGovernment^ 

THE  legiQators  of  China  went  farther  (").J2cuffic 
They    confounded    together   their    religion,  books 
Taws,  manners^  and  cuftoms  -,  all  thefc  were  mora-  Jhich  fa- 
lity,  all  thefc  were  virtue.  The  precepts  relating  to^Yj^" 
thefe  four  points  were  what  they  called  rites  ;  and  gives  us 
it  was  in  the  exaft  obfcrvance  of  thcfe,    that  the|,^™*^^^*'jj^ 
Chinefe  government  triumphed.     They  fpent  theirtmas. 
whole  youth  in  learning  them,  their  whole  life  in 
the  pradice.     They  were  taught  by  their  men  of 
letters,  they  were  inculcated  by  the  magiftrates  % 
and  as  they  included  all  the  ordinary  actions  of  life, 
when  they  found  the  means  of  making  them  ftriftly 
obferVed,  China  was  well  governed. 

Two  things  have  contributed  to  the  eafe  with 
which  thefe  rites  are  engraved  in  the  hearts  and 
minds  of  the  Chinefe ;  one,  the  difficulty  of  writ- 
ing, which  during  the  greateft  part  of  their  lives 
wholly  employs  their  attention  *,  becaufe  it  is  nc- 
ceffary  to  prepare  them  to  read  and  under  ft  and  the 
*  books  in  which  they  arc  comprized  ;  the  other,  that 
the  ritual  precepts  having  nothing  in  them,  that  is 
fpiritual,  but  being  merely  rules  of  common  prac- 
tice, are  more  adapted  to  convince  and  Ilrike  the 
mind  than  things  merely  intcUeAuaU 

Thofe  princes  who  ioftead  of  ruling  by  thefe 
rites,  governed  by  the  force  of  puniftuneiits,  wanted 

*  It  is  this  which  has  ei^ablifhed  emii]at;on^  which  hasbanilhed 
laziuef)*,  and  <:uUivait:U  a  loveuf  Icainin^. 

0  to 
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Booic  to  accomplifli  that  by  punifhtnents,  which  it  i&  not 
Chap.  1 8.  ^^  ^^^^  power  to  produce,  that  is,  to  give  habits  of 
morality  By  punifhments  a  fubjeft  is  very  juftly  cut 
oflF  from  fociety,  wKo  having  loft  the  purity  of  his 
manners,  violates  the  laws ;  but  if  all  the  world  were 
to  lofe  their  moral  habits,  would  thele  re-e^ablilh 
them?  Punifliments  maybe  juftly  inflifted  to  put 
a  flop  to  many  of  the  confequences  of  the  general 
evil,  but  they  will  not  remove  the  evil  itfelf.  Thus 
when  the  principles  of  the  Chinefc  government  were 
difcarded,  and  morality  was  banifbed,  the  ftate  fell 
into  anarchy,  and  revolutions  fucceeded. 

CHAP.     XVIII. 

ji  Confequencedrawnffomtheprecedmg  Chapter. 

"C^R  O  M  hence  it  follows  that  the  laws  of  Chi- 
•*-  na  are  not  deftroycd  by  conqucft.  Their  cus- 
toms, manners,  laws,  and  religion,  being  the  fame 
"  thing,  they  cannot  change  all  thefe  at  once ;  and 
as  it  will  happen,  that  either  the  conqueror  or  the 
conquered  mud  change,  in  China  it  has  always 
been  the  conqueror.  For  the  manners  of  the 
conquering  nation  not  being  their  cuftoms,  nor 
their  cuftoms  their  laws,  nor  their  laws  jtKeir  re- 
ligion, it  has  been  more  eafy  for  them  to  conform 
by  degrees  to  the  vanquifced  people,  than  ;^ 
latter  to  them. 

There  ftill  follows  from  hence  a  very  Xinhappy 
confequence,  which  is,  that  it  is  almoft  jmpoffitJe 
for  *  Chriftianity  ever  to  beeftablilhed  ,in  China. 

•  See  the  rcafons  giveiv  by  the  Chinefe  magiftrates  in  their 
decrees  for  proiinbuig.tke  ClirJUiaa  j:cli|;ionr.    EJiJji/rg Itfurst 

The 
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The  vows  of  virginity,  the  aflembling  of  women  ^^^  * 
in  churches,  their  neccflary  communication  with  the  Cbapi  i^^ 
minifters  of  religion,  their  participation  in  the  facra- 
ments,  auricular  confeflion,  extreme  un^on,  the 
marriage  of  only  one  wife,  ^11  thefe  overturn  the 
manners  and  cuftoms  of  the  country,  and  \^th  the 
fame  blow  ftrike  at  their  religion  and  laws. 

The  Chriftian  religion,  by  the  eftablifliment  of 
charity,  by  a  public  worfhip,  by  a  participation  o^ 
the  fame  facraments,  feems  to  demand,  that  all 
Ihould  be  united  -,  while  the  rites  of  China  fcem 
to  ordain  that  all  (hould  be  feparated. 

And  as  we  have  feen-that  this  feparation  (")  de-  WScc 
pends,  in  general,  on  the  fpirit  of  defpotifm,  this  c.^., and 
will  fhew  us  the  reafon  why  monarchies;  and   in-  ^^^^  »9^ 
deed,  all   moderate  governments,   are  more  con- 
fiftent  (**)  with  the  Chriftian  religion.  (o)  sce 

book  14. 

CHAP.     XIX.  '•^' 

How  this  Union  of  Religion,  Laws^Manners,  and 
Cujioms^  amongfi  the  Chinefe,  was  effeSled. 

nr*  H  E  principal  object  of  government  which 
-■■  the  Chinefe  legiflators  had  in  view,  was  the 
peace  and  tranquillity  of  the  empire  :  and  fubor- 
dination  appeared  to  them  as  the  moft  proper  means  ^ 
to  maintain  it.  Filled  with  this  idea,  they  believed 
it  their  duty  to  infpire  a  refpeft  for  parents,  and 
therefore  ex,erted  all  their  power  to  effedt  it. 
They  eftablifhed  an  infinite  number  of  rites  and 
ceremonies  to  do  them  honoj  when  living,  and 
after  their  death.  It  was  impoffible  for  them  to 
pay  fuch  honors  to  dece^fed  parents,  without  being 
led  to  reverence  the  living.  The  ceremonies  at  the 
Vol.  I.  G  g  death 
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Book  death  of  a  father  were  more  nearly  related  to  reli^ 
Ch^A^iQ.  &^^  »  ^^^^^  ^^^  ^  living  parent  had  a  greater  re- 
latioatothe  laws,  manners,  and  cuftoms  :  how- 
ever thefe  were  only  parts  of  the  fame  code;  but 
this  code  was  very  cxtenfive. 

A  veneration  for  their  parents  was  neceflarily 
connedled  with  a  fuitable  refpc^  for  all  who  repre* 
fenced  them,  fuch  as  old  men,  mailers,  magiftrates, 
and  the  fovereign.  This  refped  for  parents,  fup- 
pofed  a  return  of  love  towards  children,  and  con- 
fequently  the  fame  return  from  old  men  to  the  > 
young,  from  magiftrates  to  thole  who  were  under 
their  jurifdi£bion,  and  from  the  .emperor  to  his 
fubjeds.  This  formed  the  rites,  and  thefe  rices 
the  general  fpirit  of  the  nation. 

We  fhall  now  (hew  the  relation  which  things  in 
appearance  the  moft  indifferent,  may  have  to  the 
fundamental  conflitution  of  China.  This  empire  is 
formed  on  the  plan  of  a  government  of  a  family. 
If  you  diminifh  the  paternal  authority,  or  even  if 
yo^  retrench  the  ceremonies,  which  exprefs  your  re- 
fpeft  for  it,  you  weaken  the  reverence  due  to  ma- 
giftrates,  who  are  confidered  as  fathers  ;  nor  would 
the  magiftrates  have  the  fame  care  of  the  people, 
whom  they  ought  to  look  upon  as  their  children  ; 
and  that  tender  relation  which  fubfifts  between  die 
prince  and  his  fubjefts,  would  infenfibly  be  loft. 
Retrench  but  one  of  thefe  habits,  and  you  over- 
turn the  ftate.  It  is  a  thing  in  itfelf  very  indifferent 
whether  the  daughter  in-law  rifes  every  morning 
to  pay  fuch  and  fuch  duties  to  her  mother-in-law : 
but  if  we  confider  that  thefe  exterior  habits  inccf- 
fandy  revive  an  idea  neceflary  to  be  imprinted  on  all 
minds,  an  idea  that  forms  the  ruling  fpirit  of  the 

empire, 
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empire,  we  (hall  fee  that  it  is  necelTary  that  fach,  or  B  o  o  «i 
fuch  a  particular  aflttort  be  performed.  Qj^p.  ^ 

CHAP.     XX- 

Explication  ^  of  a  Paradox  reiating  to  the 
Cbinefe. 

IT  is  very  remarkable  that  the  , Chinefc,  whole 
lives  are  guided^by  rites,   are   neverthelefs  the 
greaceft  cheats  upon  earth.     Thi§  appears  chiefly 
in  their  trade,  which,  in  fpite  of  its  natural  tendency, 
has  never  been  able  to  make   them  honeft.     He 
who  buys   of  them,  oiight  to  carry  with  him  h|s 
own  (0  weights,  every  merchant  having  three  forts,  (')Lanffc'f 
the  one  heavy  for  buying,  anotherlight  for  felling,  ^^^J^^^^^ 
and  another  of  the  true  ftandard  for  thole  who  are  17%%^  in 
upon  their  guard.     It  is  poffible,  I  believe,  to  ex-  ^^the** 
plain  this  contradiftion.  north.Vol, 

The  legiflators  of  China  had  two  objeds  in  view  i  *  ^*  ^  ^' 
they  were  delirous  that  the  people  (hould  be  fub- 
miflive  and  peaceful,  and  that  they  (hould  alfo  be 
laborious  and  indu(trious.  By  the  nature  of  the 
foil  and  climate,  their  fubfiftence  is  very  precari- 
ous ;  nor  can  it  be  any  other  way  fecured,  than  by 
induftry  and  labour. 

When  every  one  obeys,  and  every  one  is  em- 
ployed, the  (late  is  in  a  happy  djtuation.  Jt  is 
necel&ty,  and  perhaps  the  nature  of  the  climate, 
that  has  given  to  the  Chine(e  an  inconceivable 
greedinefs  for  gain,  and  laws  have  never  been  made 
to  reftrain  it.  Every  thing  has  been  forbidden, 
when  acquired  by  ads  of  violence ;  every  thing 
permitted,  when  obtained  by  artifice  or  labour. 
Let  us  not  then  compare  the  morals  of  China 
G  g  a  with 
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Sooc  with  thofe  of  Europe^  Everyone  in  C^^aa  U 
QhtjJ*^,^  obliged  to  be  attentive  to  wfejt  will  b?  for  his  ad-» 
and  IX.  vantage  5  if  the  cheat  has  been  Watchful  over 
his  own  intereft^  he  who  Is  the  dupe  ought  to 
be  attentive  to  his..  At  Sparta  they  were  per- 
mitted to  fteal  i  in  China  they  are  fuffered  to  de- 
ceive. 

C  H  A  P.    XXL 

Hem  the  Laws  ought  to  have  a  Relation  to 
Manners  and  Cuftnms. 

T  T  is  only  fingular  iaftitutions  which  thus  coo* 
-V-  ^Qund  lawS) « manners,  and  cuftoms,  things  na- 
turally diilin6t  and  (eparate:  but  thoiigh  they  arc 
ii^  thcmfelves  difiercnt,  there  is  nevertheleis  a  great 
r^ti^n  bjctween  them. 

Solon  being  afked  if  the  laws  he  had  gtven 
tQ  the  Athenians^  were  the  befl:^  he  replied,  ^^  1 
'*  have  given  theni  the  bed  they  were  able  to 
^'  bear.*^  A  fine  exprdfion,  that  ought  to  be  per- 
fedtly  uiulerftood  by  all  kg^Qators!  When  Di*- 
vine  Wiidocn  faid  to  the  Jews,  ^^  I  have  given 
'*  you  precepts  which  are  not  good,''  this  lignified 
that  they  had  only  a  relative  gqodnefs  \  which  is 
the  fponge  that  wipes  out  all  the  difficulties  in  the 
law  of  Mpfes. 

C  H  A  P.     XXII. 

^hefame  SuijeSf  continued. 

WHEN  a   people  have  pure  and  regular 
r^^of  manners,    their  laws,  become  fisnple  and 

laws,      natural.     Plato  (^)  fays  that  Rhadamaothus,  wha 
Jib,  IS,  governed 
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gaverned  a  natbn  extremely  raf^tous,  fittiflled  every  b^  e  k 
procefs  ^ith  extraordinary  di^atck,  admii^iftermgo^p^^^'^ 
only  the  oath  on  tach  accufation.     B^t  fays  tht^^^^^ 
fame  Pkto  {'%  when  a  peopfe  are  not  refigiou*,  we(r)of 
ihovdd  4ievcr  haverecourfe  t^  an  oath,  except  hef^^** 
who  fwcars  ii  intircly  difinterefted,  as  m  the  cafe  * 
of  a  judge  and  a  witnefs. 

CHAP.     XXlil. 

How  the  Laws  are  founded  on  the  Manners  of 
a  People. 

A  T  the  time  when  the  manners  of  the  Rb- 
*^  mans  were  pure,  they  had  ho  particular  laW 
'againft  the  embezzlement  of  the  publk  monej^. 
When  this  crime  began  to  appear,  it  was  thought 
fo  infamods,  that  to  be  condenined  to  reftore  if){^Ufim>^ 
what  they  had  taken,  was  coniSdcred  as  a  fufR--^^*** 
cient  difgrace  r  for  a  proof  of  this,  fee  the  fentence 
of  L.  Scipio  (*).  C)  Lit jr, 

C  H  A  P.     XXIV. 

^ he  fame  SubjeSl  continued. 

nr^HE  laws  which  gave  the  right,  of  tutelagf 
^  to  the  mother,  were  moft  attenti^  to  the 
prefervatton  of  the  infant's  perfon ;  thofe  which 
granted  it  to  the  next  heir,  were  moft  attentive  to 
the  prefervation  of  the  ilate.  When  the  manneri 
of  a  people  are  corrupted,  it  is  much  better  to  give 
the  tutelage  to  the  mother.  Amongft  thofe  whoffe 
laws  confide  in  the  manners  of  the  fubjeds^  the 
guardianlhip  is  granted  either  to  the  next  heir,  or 
to  the  mother,  and  fornetimes  to  both, 

Gg3  If 
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Book       If  we  refleA  on  the  Roman  laws,  we  Ihall  find' 
Cbapfis.  that  the  fpirit  of  thefe  was  conformable  to  what  I 
have  advanced. .    At  the   time  when  the  laws  of 
the  twelve  tables  werfe  made,  the  manners  of  the 
Romans  were  mod  admirable.     The  guardianfliip 
was  given  to  the  nearefl:  relation  of  the  infant, 
from  a  confideration  that,  he  ought  to.  have  the 
trouble  of  the  tutelage,  who  might  enjoy  the  ad- 
vantage of  pofleffing  the  inheritance.     They  did 
not  imagine  the  life  of  the  heir  in  danger,  though 
it  was  put  into  a  perfon's  hands  who  would  reap 
a  benefit  by  his  death.     But  when   the  manners 
of  Rome  were  changed,  her  legiflators  altered  their 
(«)lnfti-    <^o^duft.      If.  in  the  pupillary  fubftitution,    fay 
tut.         Caius  (")  and  Juftiniaq  (*),  the  teftator  is  afraid, 
M  *-^  *' that  the  fubftitute  will  lay  any  fnares  for  the  pupil, 
^*«^'*       he  may  leave  the  vulgar  •  fubftitution  open,    and 

compile-  ^  .,.  .^  r     1  A 

mentat  put  the  pupillary  into  a  part  of  the  teuament, 

?j^^g»  which  cannot  be  opened  till  after  a  certain  time. 

(')  inftt-  Thefe  fears  and  precautions  were,  unknown  to  the 

S/i|pf7.'  primitive  Romans. 

CHAP.     XXV. 

7he  fame  SubjeB  continued. 

TH  E  Roman  law  gave  the  liberty  of  mak* 
ing  prefcnts  before  marriage ;  after  the  mar* 
riage  diey  were  not  allowed.  This  was  founded 
on  the  manners  of  the  Romans  who  were  led 
to  marriage,  only  by  frugality,  fimplicity,  and 
inodeftys    but  might  fuSer'themfelves  to  be  fe- 

•  The  form  of  the  vulgar  fubftitution  ran  thus ;  If  fuch  a  one 
is  unwilling  to  rake  the  inheritance,  I  fubftitute  i«  his  ftead>  &<;.    - 
the  pupillary  fubftitution,  If  fuch  a  one  dies  before  he  arrives  at 
l^^eageof  pubertjTy  I  fubftitute^  &c. 

duccd 
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duced  by  domeftic cares,  by  complacency,  and  the   Book 
cenftanc  tenour  of  conjugal  felicity.  Cbap.  %6. 

A  law  of  the  (^  Vifigoths  forbad  the  man  giving  (r)  Lib.  3. 
tnorc  to  the  woman  he  was  to  marry  than  the  ^'''  ^'  ^  ^' 
tenth  part  of  his  fubftance,  and  his  giving  her 
any  thing  dqring  the  firft  year  of  their  marriage. 
This  alfo  took  its  rile  from  the  manners  of  the 
country.  The  legiflators  were  willing  to  put  a 
flop  to  th^  Spanilh  oftentation,  which  only  led 
them  to  difplay  an  exceffive  liberality  in  a£ts  of 
magnificence. 

The  Romans  by  their  laws,  put  a  ftop  to  fome 
of  the  inconveniencie^  which  aroie  from  the  mod 
durable  empire  in  the  world,  that  of  virtue ;  the 
Spaniards  by  theirs,  would  prevent  the  bad  ef* 
ft£t%  of  a  tyranny,  the  mod  frail  and  tranficory, 
that  of  beauty. 

CHAP.    XXVI. 

"The  fame  SubjeSl  continued. 

HE  law  (*)  of  Theodofius  and  Valentinian(«)Leg.|. 
drew  the  caufes  of  repudiation  from  the  an-  n°^^^f. 
cicnt  manners  (")  and  cuftoms  of  the  Romans.     It  e)Andtiie 
x)laced  in  the  number  of  thcfe  caufes  the  behaviour  ^^^J^^^^JjJ^^^ 
of  the  hufband  *  who  beat  his  wife,  in  a  manner  See  cicc^ 
that  difgraced  the  character  of  a  freebom  woman,  phfiippic. 
This  caufe  was  omitted  in  the  following  laws  {^)  :{^)\tk 
for  their  manners,  in  this  refpedl,  had  undergone  ^°j^'"^* 
a  change ;    the  eaftern  cuftoms  having  banifhed 
thofe  of  Europe.    The  firft  eunuch  of  the  emprefs, 
wife  to  Juftinian  II.  threatened  her,  fays  the  hifto- 
rian,  to  chaftife  her  in  the  fame  manner  as  children 

*  SiyirberihustpuemgnausaUenafuBtt  afficwUem  prqba'vmu 

Gg4  are 
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^xix!^  afcpttniflicd  at  fchonK     Nothing  but  eftiWifhed 
Chap.  27.  manners,  or  thoic  which  they  were  feeking  10  eftab- 

liih)  could  raife  even  an  idea  of  this  kind. 

We  have  feen  how  the  laws  follow  the  manners 

of  a  people :  let  us  now  obierve  how  the  man» 

ners  follow  the  laws. 

CHAP.     XXVIL 

tlow  the  Laws  contribute  to  form  the  Man*- 
ners,  Cujioms,  and  CharaSter  of  a  Nation. 

np  H  E  cuftoms  of  4n  cnflaved  people  are  a  part 
•*•  of  their  fcrvitude,  thofc  of  a  free  people  are 
a  part  of  their  liberty. 
(«)  Ch.  6.  I  have  fpoken  in  the  eleventh  Book  (•)  of  a  frrt 
people,  and  have  given  the  principles  of  their  coo« 
i^itution :  let  Us  now  fee  the  effe^s  which  follow 
from  this  liberty,  the  charader  it  is  capable  of 
forming,  and  the  cuftoms  which  naturally  refulc 
from  it. 

I  do  not  deny  that  the  climate  may  have  pro- 
duced great  part  of  the  laws,  manners,  and  cuftoms 
of  this  nation  ;  but  I  maintain  that  its  manners  and 
'  cuftoms,  have  a  clofe  connexion  with  its  laws. 
As  there  are  in  this  ftate  two  vifible  powers,  thi 
legiflative  and  executive,  and  as  every  citizen  has 
a  will  of  his  own,  and  may  at  pleafure  aftert  his 
independence ;  pioft  men  have  a  greater  fondneis 
for  one  of  thefe  powers  than  for  the  other,  and  the  • 
multitude  have  commonly  neither  equity  nor  fcnfc 
enough,  to  (hew  an  equal  afTedtion  to  both. 

And  as  the  executive  power,  by  difpofing  of  all 
employments,  may  give  great  hopes,  and*no  fcan, 
every  man  who  obtains  any  favour  from  it,  is  ready 

to 
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te  efpoufe  its  caufe ;  whik  itisHabirto  be  attacked  ^5|t*/ 
by  tfaofe  who  bavtf  nochtng  to  hope  from  it.  cbap.  %f^ 

All  the  paffions  being  UDreftrained,  hatred,  envy, 
jealotify,  and  an  ambitious  define  of  riches  and 
honors,  appear  in  their  fuU  extent :  were  it  others 
wife  the  ftace  would  be  in  the  condition  of  a  man 
weakened  by  ficknefs,  who  h  l^^ithout  pafliions,  be*  . 
caufe  he  is  without  ftrepgch. 

The  hatred  which  ariies  between  the  two  parties 
will  always  fubfift,  becaufe  it  wili  always  be  im- 
potent. 

Theft  parties  being  compoled  of  freemen,  if  the 
one  becomes  too  powerful  for  the  Other,  as  a  con- 
iequence  of  liberty,  this  other  is  depre(&d ;  while 
the  citizens  take^  the  weaker  fide,  with  the  (zmt 
readinefs  as  the  hands  lend  their  afiiftance  to  remove 
the  infirmities  and  diforders  of  the  body. 

Every  individual  is  independent,  and  being  eom« 
ilionly  led  by  caprice  and  humour,  fi'equently 
changes  parties ;  he  abandons  one  where  he  left  all 
his  friends,  to  unite  himfelf  to  another  in  which  he 
finds  all  his  enemies  :  fo  that  in  this  nation  it  fre- 
quently happens  that  the  people  forget  the  laws  of  . 
friendship,  as  well  as  thofe  of  hatred. 

The  Sovereign  is  here  in  the  fame  cafe  with  a 
private  perfon^  and  againft  the  ordinary  maxims 
of  prudence,  is  frequently  obliged  to  give  his  con^ 
fidence  to  thofe  who  have  mod'  offended  him,  and 
to  dtfgrace  the  men  who  have  beft  ferved  him :  ht 
does  that  by  necefllcy  which  other  princes  do  by 
choice.  ^ 

As  we  are  afraid  of  being  deprived  of  the  btelfing 
we  already  enjoy,  and  which  may  be  difguifed  and 
mifrcprefented  to  us ;   and  as  fear  always  bnlai^as 

objects  I 
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Bo  OK   bbjeds  I  the  people  are  uneafy  under fuch  a  fitua* 

aMp.«7.  ^*^^"»    ^^^  believe  ihemfelves  in  danger,   even  in 

thole  moments  when  they  are  moft  fe^cure. 

As  thofe  who  with  the  greateft  warmth  oppofe 
the  executive  power,  dare  not  avow  the  felf-in* 
terefted  motives  of  their  oppoficion,  fo  much  the 
more  do  they  increafe  the  terrors  of  the  people, 
who  can  never  be  certain  whether  they  are  in  dan* 
ger  or  not«  But  even  this  contributes  to  make 
them  avoid  the  real  dai^ers,  to  which  they  may, 
in  the  end,  be  expofed. 

But  the  legiflative  body  having  the  confidence  of 
the  people,  and  being  more  enlightened  than  they, 
may  calm  their  uneafinefs,  and  make  them  recover 
jrom  the  bad  imprefiions  they  have  entertained. 

This  is  the  great  advantage  which  this  govern- 
ment has  over  the  ancient  democracies,  in  which 
the  people  had  an  immediate  power  $  for  when  they 
were  moved  and  agiuted  by  the  orators,  thefe  agi- 
tations always  produced  their  c&£k. 

But  when  an  imprefCon  of  terror  has^no  certain 
objed,  it  produces  only  clamour  and  abufe  ;  it  has 
however  this  good  elFedV,  that  it  puts  all  the  fprings 
of  government  into  motion,  and  fixes  the  attention 
of  every  citizen.  But  if  it  ariles  from  a  violation  of 
the  fundamental  law.s  it  is  fullen,  cruel,  and  pro- 
duces the  moil  dreadful  cataftrophes. 

Soon  we  (hould  fee  a  frightful  calm,  during 
which  every  one  would  unite  againft  that  power 
which  had  violated  the  laws. 

If  when  the  uneafinefs  proceeds  from  no  certain 
objedt,  fome  foreign  power  (hould  threaten  the  ftate 
or  put  its  profperity  or  its  glory  in  danger,  the 
little  interefts  of  party  would  then  yield  to  the 

more 
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moreftroiig  and  bindingv   and  there  would  be  a  ^^^* 
perfeft  coaUtion  in  favour  of  the  executive  power*    Chap,  sju 

But  if  thedifputes  were  occafioned  by  a  violation 
of  the  fundamental  laws,  and  a  foreign  power  Ihould 
appear;  there  would  be  a  revolution  that  .would 
neither  alter  the  conftitution  nor  the  form  of.  go- 
ver-nment.  For  a  revolution  formed  by  liberty  be- 
comes a  confirmation  of  liberty, 

A  free  nation  may  have  a  deliverer ;  a  natioa 
enQaved  can  have  only  another  oppreflbr. 

For  whoever  is  able  to  dethrone  an  abfolutc 
prince,  has  a  power  fufficient  to  become  ahfolute 
himfelf* 

As  the  enjoyment  of  liberty,  and  even  its  fup- 
port  and  preservation,  confifts  in  every  man's  being 
allowed  to  fpeak  his  thoughts  and  to  lay  open  hi$ 
fentiments  ;  a  citizen  in  this  ftate  will  fay  or  write 
whatever  the  laws  do  not  exprefly  forbid  to  be  faid 
or  written. 

A  people  like  this  being  always  in  a  ferment,  are 
more  eafily  conduced  by  their  paflions  than  by  rea*  - 
fon,  which  hever  produces  any  great  effeft  in  the 
mind  of  man  ;  it  is  therefore  cafy  for  thofe  who 
govern,  to  make  them  undertake  cntefprizes  con^ 
trary  to  their  true  intereft.  ,  * 

This  nation  is  paflionately  fond  of  liberty^  be- 
caufe  this  liberty  is  real ;  and  it  is  poflible  for  it^ 
in  its  defence,  to  facrifice  its  wealth,  its  eafe,  its  in-  / 

tereft,  and  tofupport  the  burthen  of  the  moft  heavy 
ta^es,  even  fuch  as  a  defpotic  prince  duril  not  lay 
upon  his  fubjcfts. 

But  as  the  people  have  a  cdrtain  knowledge  of 
the  neccffity  of  fubmittiog  to  thofe  taxes,  they  pay 
them  from  the  well  f6und<?d  hope  of  their  difcontinu- 

ancci 
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ft  o  o  K  anee ;  thtit  burthens  are  heavy,  Init  they  do  aet 
f^^^j,  feel  their  weight :  while  in  other  ftates  die  unoif- 
fineis  is  infimtdy  greater  than*  the  evil. 

This  nacbn  muft  thensfore  have  a  fixed  and  cer- 
tain credit)  becaufe  it  borrows  of  iffelf  and  pays  Ip- 
*  feU;  It  is  poffible  for  it  to  undertake  things  above 
hs  natural  ftrength,  and  employ  againft  its  enemies 
immenle  fums  of  fiditious  riches,  which  the  credit 
and  nature  of  the  government  may  render  real. 

To  preferve  iis  liberty,  it  borrows  of  its  fob- 
yi£tsi  and  the  fubjeAs  feeing  that  its  credit  would 
be  loft,  if  ever  it  were  conquered,  have  a  rfew  iho- 
tive  to  make  frelh  efibrts  in  defence  of  its  liberty. 

This  nation  inhabiung  an  ifland  is  not  fond  o( 
conquering,  becaufe  it  would  be  weakened  by  di- 
ftant  conquefts :  efpecially  as  the  foil  of  the  ifland 
is  good  ;  for  it  has  th^n  no  need  of  enriching  it- 
felf  by  war ;  and  as  no  citizen  is  fubjed  to  another, 
each  fets  a  greater  value  on  his  ov^n  liberty,  than 
on  the  glory  of  one»  or  any  number  of  citizens. 

Military  men  are  there  regarded  as  belonging  to 
a  profcflion  which  may  be  ufcful,  but  is  often  dan- 
gerous ;  and  as  men  whofe  very  ferrices  are  bur- 
thenfome  to  the  nadon :  .  civil  qualifications  are 
therefore  more  eftecnwd  than  the  military. 

This  nation,  which  liberty  and  the  laws  render 
eafy,  on  being  freed  from  pernicious  prejudices,  is 
become  a  trading  people ;  and  as  it  has  fome  of 
thofe  primitive  materials  of  trade,  out  of  which  are 
manufa£tured  fuch  things  as  from  the  artift's  hand 
receive  a  confiderable  value,  it  has  made  fettlements 
proper  to  procure  the  enjoyment  of  this  gift  of 
heaven  in  its  fulleft  extent. 


As 
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As  thig  nation  is  fkaate4  towards  the  north,  and  Book 
has  many  fuperfluous  commodities^  it  muft  want(;^|^^^^ 
alfo  a  great  number  of  merchandizes  which  itscU* 
mace  will  not  produce  :  it  has  therefore  entered  into 
z  great  and  neceflary  intercourfe  with  the  fouthera 
nations  \  and  making  choice  of  thofeftates  whom  it 
is  wUliog  to  favour  with  an  advantageous  com*^ 
nxerce,  it  enters  into  fucb  treaties  with  the  nation  it 
has  cholbn,  as  are  re^ciprocally  ufeful  to  both. 

In  a  ftate,  where  on  the  one  hand  the  opulence 
is  extreme,  and  on  the  other  die  ta^es  are  excefliv^ 
they  are  hardly  able  to  live  on  a  fmall  fortune  with-t 
out  induftry :  Many,  therefore,  under  a  pretence  qf 
travelling,  or  of  health,  retire  from  amoogO:  thea\, 
and  go  in  fearch  pf  plenty,  even  to  the  counmea  - 
of  flavery*  , 

A  trading  nation  has  a  prodigious  number  oCUtr 
tie  partieular  interefts  *,  it  may  then  injure  or  be 
injured,  an  infinite  number  of  ways.  Thus  it  be- 
comes imo^oderatply  jealous,  and  is  more  affiled 
at  the  profperity  of  ochers>  than  it  rqJQices  at  ioi 
a'wn. 

And  its  laws,  otherwife  mild  and  eafy,  maybe 
ib  rigid  with  refpedt  to  the  trade  and  navigation 
carried  on  with  it,  that  it  may  feem  to  trade. only 
with  enemies. 

If  this  nation  fends  colonies  abroad,  it  muft  ra- 
ther be  to  extend  its  commerce  than  its  dominion. 

As  men  are  fond  of  introducing  into  other  places 
what  they  have  eftabiifhed  amongfl:  chemfelve&,  thejy 
have  given  the  people  of  the  colonies  their  own  form 
of  government;  and  this  government  carrying 
(n-pfperity  along  with  it,  they  have  raifed  great  na-- 
tlons  in  the  forefts  they  werefentto  inhabit. 

Having 
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*xijjL  Having  formerly  fubducd a  neighbourmg  nation, 
Chap.  %7,  which  by  its  ficuation^  the  goodness  of  it»  ports^ 
and  the  nature  of  its  produds,  infpircs  it'with  jca* 
loufy,  though  it  h^-  givenr  this  nation  its  own  laws, 
yet  it  holds  it  in  great  dependence:  thcfubjeds 
there  are  free  and  the  ftate  itfelf  in  flavery. 

The  conquered  ftate  has  an  excellent  civil  govcm- 
menty  but  is  opprefied  by  the  law  of  nations ; 
laws  are  impofed  by  one  country  on  the  other,  and 
thefe  are  fuch  as  render  its  prbfperity  precarious, 
and  dependent  on  the  will  of  a  mafter. 

The  ruling  nation  inhabiting  a  large  ifland,  and 
being  in  poflellion  of  a  great  trade,  hath  with  extra- 
ordinary eafe  grown  powerful  at  fea ;  and  as  the 
preiervation  of  its  liberties  require  that  it  fhould 
have  neither  ftrong-holds,  nor  fortrelSrs,  nor  land 
forces,  it  has  occafion  for  a  formidable  navy  to  de- 
fend it  againft  invafions ;  a  navy  which  muft.be  fu- 
perior  to  that  of  all  other  powers,  who  employ- 
ing their  treafures  in  wars  at  land,  have  not  fUffi- 
'    cient  for  thofe  at  fea. 

The  empire  of  the  fea  has  always  given  thofe 
who  h^ve enjoyed  it  a  natural  pride;  becaufe  think- 
ing themfelves  capable  of  extending  their  infults 
wherever  they  pleafe,  they  imagme  that  their  power 
is  as  boundlefs  as  the  ocean. 

This  nation  has  a  great  influence  in  the  affairs 
of  its  neighbours  ;  for  as  its  power  is  not  employed 
in  conquefts,  its  friendfliip  is  more  courted,  and  its 
refentment  more  dreaded,  than  could  naturally  be 
expeded  from  the  inconftancy  of  its  govemmenr, 
and  its  domeftic  divifions. 

Thus  it  is  the  fate  of  the  executive  power  to  be 
almoft  always  difturbed  at  home  and  refpeded 
abroad.  Should 
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Siiould  this  nation  on  ibme  occafipns  become  the  b  o  o  ^ 

XIX 

center  of  the  negociations  of  Europe^  probit]^  and  cbap.  sV 
good  faith  would  be  carried  to  a  greater  height 
than  in  other  places  i  becaufe  the  minifters  being 
frequently  obliged  to  juftify  their  conduffc  before  a 
popular  council,  their  negociations  could  not  be 
fecret;  and  they  would  be  forced  to  be,  in  this 
refped,  a  little  tnore  honeft. 

Befides,  as  they  would  in  fotne  fort  be  anfwer^ 
able  for  the  events  which  an  irregular  conduct 
might  produce,  the  furefl:,  the  fafeft  way  for  them» 
would  be  to  take  the  ftraightefl:  path. 

If  the  nobles  were  formerly  poflcflcd  of  an  im- 
moderate power,  and  the  monarch  had  found  the  ^ 
means  of  abating  them  by  raifing  the  people ;  the 
point  of  extreme  fervitude  muft  have  been  that 
between  humbling  the  nobility,*  and  that  in  which 
the  people  began  to  feel  their  power. 

Thus  this  nation  having  been  formerly  fubjecl:  to 
an  arbitrary  power,  on  many  occafions  preferves 
the  flile  of  it,  in  fuch  a  manqer,  as  to  let  us  fre- 
quently fee  upon  the  foundation  of  a  free  govern- 
ment, the  form  of  an  abfolute  monarchy. 

With  regard  to  religion,  as  in  this  ftatc  every 
fubje^c):  has  a  free  will,  and  muft  confequently  be 
cither  conduced  by  the  light  of  his  own  mind  or 
by  the  caprice  of  fancy  ^  it  neceffarily  follows,  that 
every  one  muft  either  look  upon  all  religion  with 
indifference,  by  which  means  they  are  led  to  em- 
brace the  eftablilhed  religion  ;  or  they  muft  be 
-  zealous  for  religion  in  general,  by  which  means 
the  number  of  feds  is  increafed. 

It  is  not  impoffible  but  that  in  this  nation  there 
may  .be  men   of  no  religion,    who   would  not, 

however. 
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*xix*  ^^^^^^^>  ^^^  ^  ^  obliged  to  change  that  which . 
CkM^af  th^  would  chufe,  if  they  cared  to  chufe  any;  for 
they  would  immediately  perceive  that  their  hvtB 
and  fortunes  are  not  more  pecuUarly  theirs  than 
their  manner  of  thinking,  and  that  whoever  would 
deprive  them  of  the  one,  might,  even  with  better 
reaibn,  take  away  the  other. 

If  amongft  the  difitrent  religions,  there  is  one 
that  has  been  attempted  to  be  eftabKfhed  by  me- 
thods of  fiavery,  it  muft  there  be  odious ;  becaufe 
as  we  judge,  of  things  by  the  appendages  we  join 
with  them,  it  could  never  prefent  itfelf  to  the 
mind  in  conjun£tion  with  the  idea  of  liberty. 

The  laws  againft  thofe  who  profefs  this  religion 
could  not  however  be  of  the  fanguinary  kind ;  for 
liberty  can  never  infliA  fuch  punilhmen^  :    but . 
they  tpay  be  fo  rigorous  as  to  do  all  the  mifchief 
that  can  be  done  in  cold  blood. 

It  is  poflible  that  a  thouTand  circumftances  might 
concur  to  give  the  clergy  fo  littJe  credit,  that  other 
citizens  may  have  more.  Therefore  inftead  of  a  fc- 
paration,  they  have  chofe  rather  to  fupport  the  fame 
burthens  as  the  laity,  and  in  this  refped  to  make 
only  one  body  with  them :  but  as  they  always  feek  to 
*  conciliate  the  refpeft  of  the  people,  they  diftinguifli 
thcmfelves  by  a  more  retired  life,  a  conduft  more 
referved,  and  a  greater  purity  of  manners. 

The  clergy  not  being  able  to  protcQ:  religion, 
nor  to  be  protedbed  by  it,  only  feek  to  perfuade : 
their  pens,  therefore,  furnifh  us  with  excellent  works 
in  proof  of  a  revelation,  and  of  the  providence  of 
the  Supreme  Being. 

Yet  the  ftate  prevents  the  fitting  of  their  affim- 
blies,  and  does  not  fufier  them  to  corrcd  their  own 

abufes; 
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»  abufes ;  it  chufes  thus,  through  a.  caprice  of  li-  Book 
berty,  rather  to  leave  their  reformation  imperfcft,  chap.  27. 
than  to  fufFer  the  clergy  to  be  the  reformers. 

Thofe  dignities  which  make  a  fundamental  part 
of  the  conftitution  are  more  fixed  than  elfewhere ; 
but,  on  the  other  h^nd,  the  great  in  this  country 
of  liberty,  are  nearer  upon  a  level  with  the  people ; 
their  ranks  are  more  feparated,  and  their  perfons 
more  confounded. 

As  thofe  who  govern  have  a  power  which,  in 
fome  meafure,  has  need  of  frefh  vigor  every  day,  they 
have  a  greater  regard  for  fiich  as  are  ufeful  to  them,^ 
than  for  thofe  who  only  contribute  to  their  amufe- 
ment :  we  fee  therefore  fewer  courtiers,  flatterers, 
and  parafites ;  in  fhort,  fewer  of  all  thofe  who  make 
their  own  advantage  of  the  folly  of  the  great. 
.  Men  are  lefs  efteemed  for  frivolous  talents  and  at- 
tainments, than  for  eflfential  qualities ;  and  of  this 
kind  there  are  but  two,  riches,  and  perfonal  merit. 

They  enjoy  a  folid  luxury,  founded  not  on  the 
refinements  of  vanity,  but  on  that  of  real  wants ; 
they  afk  nothing  of  nature  but  what  nature  can 
beftow. 

The  rich  enjoy  a  great  faperfl«ity  of  fortune,  and 
yet  have  no  relifli  for  frivolous  amufements :  thus 
many  having  more  wealth  than  opportunities  of 
expence,  employ  it  in  a  fantaftical  manner :  in  this 
nation  they  have  more  judgment  than  tafte. 

As  they  are  always  employed  about  their  own 
intereft,  they  have  not  that  poHtencfs:  which  is 
founded  on  indolence ;  and  they  really  have  not 
Jeifure  to  attain  it.  •  ' 

The  sera  of  Roman  politencfs,  isthefamcas  that 

of  the  eftablifhment  of  arbitrary  power.     An  abib« 

Vol.  L  H  h     ^  lute 
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^xix  *   ^"^^  government  produces  indolence,  and  this  gives 
Chap,  27.  birch  to  politenefs. 

The  more  people  there  are  in  a  nayon  who  require 
a  circumfpe^  behaviour,  and  a  care  not  to  dif- 
pleafe,  the  more  there  is  of  politenefs.  But  it  is  ra- 
ther the  politenefs  of  morah,  than  that  of  manners, 
which  ought  to  diftinguiih  lis  from  barbarous  na- 
tions. 

In  a  country  where  every  man.  ha.«,  in  fomc  fort, 
a  ftiarc  in  the  adminiftration  of  the  government, 
the  women  ought  fcarcely  to  live  with  the  men. 
They  are  therefore  modeft,  that  is  timid;  and  this 
timidity  confticutes  their  virtue  :  whilft  the  men, 
without  a  tafte  for  gallantry,  jplunge  themftrlve^ 
into  a  debauchery,  which  leaves  them  at  leifure, 
and  in  the  enjoyment  of  their  full  liberty. 

Their  laws  not  being  made  for  one  individual 
more  than  another,  each  confiders  himfelf  as  a  mo- 
narch ;  and,  indeed,  the  men  of  this  nation  are  ra- 
ther confederates  than  fellow  fubjeds. 

As  the  c\\mztt  has  given  many  perfons  a  reftlefs 
fpirit  and  extended  views,  in  a  country  where  the 
conftitution  gives  every  man  a  (hare  in  its  govern- 
ment and  political  interefts,  converfation  generally 
turns  upon  politics  :  and  we  fee  men  fpend  their 
lives  in  the  calculation  of  events,  which,  confider- 
irig  the  nature  of  things  and  the  caprices  of  fortune, 
or  rather  of  men,  can  fcarcely  be  thought  fubjcd 
to  the  rules  of  calculation* 

In  a  free  nation,  it  is  very  often  a  matter  of  In- 
difFerence,  whether  individuals  reafon  well  or  ill; 
it  is  fufficient  thait  they  do  reafon  :  from  hence 
fpringg  that  liberty  which  is  a  fecttrity  from  the 
jcffcfts  oJf  thefe  reafonings. 

But 
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But  In  a  defpotic  government,  it  is  equally  per-  "^1!^ 
nicious  whether  they  rcafon  well  or  ill ;  their  rca-  cbap.^V* 
fonin^  is  iloae  fufHcient  to  ftiock  the  principle  of 
that  government. 

Many  peo{5le  wlw>  have  no  dcfire  of  plcafing, 
abandon  themfelves  to  their  own  ^particular  hu- 
mour ;  and  moft  ^of  thofe  who  have  wit  and  in- 
genuity arc  ingenious  in  tormenting  themfelves  : 
filled  with  a  contempt  or  difguft'  for  all  things, 
they  are  unhappy  amidft  all  the  bleflings  that 
can  poffibly  contribute  to  promote  their  felicity. 

As  no  fubjeft  fears  another,  the  whole  nation  is 
proud  ;  for  the  pride  of  kings  is  founded  only  on 
their  independence. 

^  Free  nations  are  haughty  ;  others  may  more 
properly  be  called  vain. 

But  as  thefe  men,  who  are  naturally  fo  proud, 
live  much  by  themfelves,  they  are  commonly  balh- 
ful  when  they  appear  among  ftrangers ;  and  we 
frequently  fee  them  behave  for  a  confiderable  time 
with  an  odd  mixture  of  pride  and  ill-placed  fhame. 
The  charafter  of  the  nation  is  more  particularly 
difcovered  in  their  literary  performances,  in  which 
we  find  the  men  of  thought  and  deep  meditation. 

As  fociety  gives  us  a  fenfe  of  the  ridicules  of 
mankind,  retirement  renders  us  more  fit  to  refledk 
on  the  folly  of  vice.  Their  falirical  writings  are 
fharp  and  fevere,  and  we  find  amongft  them  many 
Juvenals,  without. difcovcring  one  Horace. 

In  monarchies  extremely  abfolute,  hiftorians  be- 
tray the  truths  becaufe  they  are  not  at  liberty  to 
fpcak  it;  in  dates  remarkably -free,  they  betray 
the  truth,  becaufe  of  their  liberty  itfelf,  which  al- 
ways produces  divifions,  every  one  becoming  as 

I  great 
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^zixf   &^^  ^  ^^^  ^o  ^c  prejudices  of  his  fadion,  as  he 
Ob»p.  %T  could  be  ii»  a  defpotic  ftate*. 

Their  poets  hare  more  frequently  an  original 
rudenefs  ojf  iovention,  than  that  particular  kind  of 
delicacf  which  fprings  from  ufte ;  we  there  find 
(bmething  which  approaches  nearer  to  the  bold 
ftrengch  of  a  Michael  Angelo,*  than  tp  the  ibfter 
graces  of  a  Raphael. 


End  of  the  FxKsr  Volume. 
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